
Summary: 

 

The reason for choosing the topic of my thesis was primarily the popularity of a Limited 

Liability Company as a form of a corporation suitable especially for small and medium-sized 

undertakings and practical usability of the knowledge about this issue. During their life 

businessmen and other legal persons encounter the form of Limited Liability Company almost 

daily and they participate very often in its business with a prospect of profit. This is why the 

knowledge about the rights and duties as of a member of the Limited Liability Company is 

very important and helpful. 

 

The main object of this thesis is to focus on a broader description of members’ legal position 

concerning their membership in the Limited Liability Company. Even though each right and 

duty is described in a separate chapter they need to be understood in their mutual coherence as 

a complex.  

 

My research begins with a general characteristic of a business corporation as a product of 

commercial law and a general description of the nature and specifics of the Limited Liability 

Company within the Czech legal order. The merit of this thesis is to analyze each right and 

duty of the member in detail. These are further divided into proprietary and non-proprietary 

rights and duties. Nevertheless, such a distinction cannot be always strict. Therefore, I have 

chosen for example to classify the duty of non-competition as a part of a duty of loyalty. The 

rights and duties of the member in a position of a controlling company or a participant in the 

company within a business group in case of contractual or factual concerns are included in 

separate chapters as well. In the same time I have tried to form my own point of view over the 

particular gaps in present legislation together with mentioning the solutions that the draft of 

the new Commercial Code proposes.  

 

Because the present Commercial Code is to be replaced by a new one, I have reserved the last 

chapter of this thesis to the draft of this peace of legislation, Business Corporations Act, and 

the main principles it will be based on. 

 

Although the topic of the rights and duties of members of the Limited Liability Company 

itself is very broad its legislation is relatively complete in the present Commercial Code. 



Possible uncertainties of current legislation are resolved by a surprisingly uniform and 

constant interpretation of academics as well as theorists in the area concerned and the relevant 

judicial practice. 

 

The complications of the contemporary legislation are mostly caused by sometimes too strict 

incorporation of the European law and its improper application. It should be pointed out that 

the new legislation is based on principles quite opposite. Its goal is to achieve more rational 

incorporation of the European law into the national legal order, liberalization and deeper 

focus on contractual freedom. 

 

These novelties will have a considerable effect especially in the relation to the Limited 

Liability Companies. My assessments of the draft of the new Business Corporations Act are 

very positive and I believe that if it is finally enacted the Limited Liability Company will 

succeed in the contest of legal orders. 

 

 


