
Résumé 

     I chose the topic of evidence in civil legal proceedings as I regard the matter not only 

as very interesting, but also as very significant from the viewpoint of further specialist 

work. The production of evidence in civil procedural law includes not only activities by 

the parties when exercising their subjective rights, but also activities by a court, whose 

task is to ensure just protection of the rights and legitimate interests of the parties. As 

evidence in civil legal proceedings is a markedly wide-ranging issue, in this work I have 

limited myself to an explanation of the basic institutions of evidence in civil legal 

proceedings and have paid more attention to current questions concerning selected 

means of evidence, the question of imposing the duty to pay an advance on the costs of 

evidence in the form of an expert report and the question of the production of evidence 

through questioning of a minor. 

     In chapter one I attempted an analysis of the term evidence and a specification of the 

subject of evidence from the viewpoint of its positive and negative definition, i.e., in 

brief what is and what is not the subject of evidence. I also briefly mentioned the issue 

of community law in connection with the Czech Republic’s membership of the 

European Union. In this chapter it was also necessary to mention the institution of legal 

presumptions that—not only in procedural law—facilitate the production of evidence in 

cases where some facts could not be proved or proving them would cause problems. 

The next contains an interpretation of the institution of a preliminary (pre-judicial) 

question and how a court acts in such case. Chapter 1 also contains an analysis of the 

application of a court’s considerations in accordance with Section 136 of the Civil 

Procedure Code. It was necessary to touch on the issue of identical claims by the parties 

and the court’s actions in this case in disputed and undisputed proceedings. The 

chapter’s conclusion first discusses the procedural duties and burdens in evidence 

proceedings, including the question of the transfer and division of the burden of proof. 

     The second chapter is about principles controlling the production of evidence, from 

the viewpoint of disputed and undisputed proceedings. The chapter especially mentions 

the principle of the directness of the introduction of evidence, the principle of material 

and formal truth and the principle of concentration of proceedings, which has undergone 

certain changes as a part of the amendment to the Civil Procedure Code. 



     Chapter three contains a description of the course of production of evidence, the 

stage of proposal of evidence, the stage of arranging evidence, the stage of production 

of evidence and the stage of assessment of evidence. As a part of assessment of 

evidence by the court, in addition to other things I briefly addressed the issue of omitted 

evidence. 

     Chapter four briefly outlines the various means of evidence, but greater space is left 

to current questions in this field, the question of the imposition of the duty to pay an 

advance on costs of evidence in the form of an expert report and the question of the 

production of evidence through the questioning of a minor. 

     My work is focused on explaining the basic institution of evidence in civil 

proceedings and an assessment of valid legislation and its compliance with 

constitutionally guaranteed rights. In this respect I assessed the question of the 

imposition of a duty to pay an advance on the costs of evidence, where I took the 

opinion that the currently valid legislation on this question would, if strictly complied 

with and given the current insufficient assessment of the matter of exemption from court 

charges, lead to a breach of the right to a fair trial. Nevertheless, with regard to the 

current nature of this question and therefore the lack of case law in this regard, this 

concerns an assessment from the theoretical viewpoint. In the conclusion of my work I 

also examine the question of the production of evidence through the questioning of a 

minor and point out that this institution is not properly set out in current legislation on 

civil court proceedings. I also state that there is a question of whether it would not be a 

good idea ensure there is an option for a person who was properly trained for the job to 

work with minors in civil court proceedings so that this person could guarantee that the 

questioning of a minor would be performed in such a manner that not only corresponds 

to the specific nature of this means of evidence, but that the production of such evidence 

is finalised with the most successful results possible. 

 

 

 

 

 

 

 

 



Key words 

 

civil legal proceedings 

evidence 

evidence in civil proceedings 

 


