
Abstract 

Legal Aspects of Derivatives 

This thesis deals with derivatives and their legal aspects. The purpose of the thesis is 

to focus on the main characteristics of derivative contracts and try to find their legal 

nature. The main reason for choosing the topic was the lack of information about legal 

problems regarding derivatives. It seems to be an interesting paradox. Billions of 

derivatives contracts are traded every day but not much has been written about them 

from the law point of view. Although there are many books dealing with their economic 

characteristics their accounting and tax aspects, it is hardly possible to find a 

monograph dealing with their legal base. 

This thesis is divided into five main parts. The first one describes derivatives in 

general, offers a definition and divides them into basic categories. The second part 

encompasses history of derivatives and their regulation. This part is mainly connected to 

common law rules since derivatives have developed mostly within Anglo-American law 

systems.  

The third part concentrates on problems arising from the fact that although 

derivatives are traded all over the world their legal basis remains unclear. The question 

arising is whether to treat derivatives as wagers, insurance policies or as some different 

type of contract. In this part I offer my point of view and try to explain the weaknesses 

as well as the strong points of each theory. At this stage I also took the most common 

derivatives and attempted to explain their legal nature. 

 The fourth part outlines the current derivative situation within the Czech law system. 

It contains brief description of main laws regarding derivative contracts and discusses 

the possible improvements. There is also a part addressing the potential changes to 

improve the current situation. The goal of the last part is to describe international 

derivatives organizations and their work within the derivative field. 
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