
RESUMÉ 

Transsexualism and the Legal Aspects of Sex Change 

 

Transsexualism is a problem which most people consider to be sociological, 

psychological or medical. But transsexual people probably see on many occasions that it is 

also a problem of law.  

From the very first moment these people have to deal with a lot of inconveniences, such 

as disclosing their disorder to their families and friends as well as to their employers and 

officers, a lot of administrative problems, including changing their names, changing birth 

certificates and also problems such as using public restrooms during their „real-life test“ or 

accomodation in a hospital or in a prison. In addition to that, as with every social minority, 

there is wide room for discrimination, hate crimes and in some countries even prosecution by 

the state. 

The sex reassignment can cause some other legal questions. Is there a right to a legal 

sex change for transsexual people? Can they marry after the sex change? Should they be able 

to adopt children? Should there be a right for a transsexual person to be registered as the 

father of a child who was born as a result of artificial insemination by donor? What happens 

with the birth certificate of a child when one of the parents changes sex?  

Lets look at this issue from another point of view. What are the conditions for medical 

treatment? Especially for sex re-assignment surgery? Is there a right to that surgery? Should it 

be funded by insurance companies? Does the right to hormonal therapy exist for people in 

prison? Should the contraindications be set down by law or should they be stated by the 

doctors? These are the questions I am trying to answer in this Thesis. 

At the European level, the European Court of Justice and the European Court of  

Human Rights play very important roles. Thanks to these courts` decisions there is much 

progress in favour of the rights of transgender people. In the first place those rights are: 

right to privacy, right to family life, right to marry, protection against discrimination and 

access to medical treatment. These judgements restrict states from keeping transsexual 

people from access to medical treatment. Creating false administrative restrictions is 

therefore a breach of the international obligations of the Czech republic.  

In the Czech republic there is not one particular law which copes only with 

transsexualism. The regulation is spread across several laws. Tasks which are solved by 



the laws are access to surgery, change of name and change of personal birth number. 

During the last few years there were a lot of attempts to pass a law dealing with specific 

health services including medical treatment for transsexuals. The last attempt was in 2009 

and it was unsuccessful. Also, there is a proposal of new Civil Code which addresses sex 

change and its consequences. An important document for the treatment of transsexual 

people is The Harry Benjamin International Gender Dysphoria Association's Standards Of 

Care For Gender Identity Disorders from February 2001. The major purpose of the 

Standards of Care is to articulate this international organization's professional consensus 

about the psychiatric, psychological, medical, and surgical management of gender identity 

disorders. 

The purpose of this Diploma Thesis is not to cover all the aspects of transsexualism,  

not even all the legal aspects. It would be impossible in such a limited extent. The major 

aim of my Thesis is to define transsexualism, to distinguish it from other disorders and to 

clarify the causes of transsexualism. The second task is to describe the process of sex 

change including the medical view as well as the legal sex change and contraindications to 

the sex reassignment. Also, I am coping with the legal consequences of sex change, e.g. in 

the field of family law. A big part of my Thesis is dealing with the development of law 

concerning sex change and access to sex reassignment surgery. Finally, there is probably 

the most developing field which I am describing - the fundamental human rights of 

transgender people which were subjected to the courts` decisions. My aim is to point out 

the progress of those rights. 

Transsexualism is a big topic and it partly remains to be taboo in society. 

Transsexual people deserve protection against discrimination by law and by court. Still 

the most important step should come from the society and its acceptance of these people 

without prejudice and xenophobia. 

 


