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Abstract 

Whilst there is a recognised need for 'legal' migration into the EU, 'irregular' 

immigration and flows of asylum seekers remain unwelcome. EU member states, 

finding that domestic-based controls have not alone been effective, realised the 

importance of the 'external dimension' of policy on immigration and asylum : that of 

involving the issue of migration in the EU's external relations with other states. 

Two approaches may be discerned within this 'external dimension' of policy - a 

control-oriented approach, focusing on preventing migrants from reaching the territory 

of the EU through exporting stricter border controls or on facilitating their swift 

removal via readmission agreements; and a preventive or 'root causes' approach, 

whereby policies seek to reduce 'push factors' which induce migrants to leave their 

country of origin. 

EU policy within the 'external dimension' needs to be coherently realised alongside 

developmental, trade and foreign policy - but it will be shown that the control-oriented 

goals of Justice and Home Affairs have tended to predominate policy and actions taken; 

'root causes' have more or less dropped off the agenda, and there is a growing 

tendency to focus on transit countries rather than countries of origin. However the 

European Commission has recently showed an intention of promoting more 

'codevelopment' style policies. 

This paper outlines the emergence and development of the 'external dimension' of EU 

policy on immigration and asylum. The external dimension is expected to become of 

more importance in future years and was recently given a new impetus within the 2004 

Hague Programme. Three areas of policy are focused upon in this paper: exporting 

border controls and readmission agreements, return (and circular) migration and 

repatriation, and 'protection in the region' (Regional Protection Programmes). The 

ultimate aim is to ask how policies to reduce unwanted migration into the EU are 

changing, and whether they can, and are likely, to be reconciled with policies that will 

benefit developing countries and migrants themselves. 
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The 'External Dimension' of European Union Policy on Immigration and Asylum 

Chapter 1: Introduction and Background 

1.1 Introduction 

Migration falls into the domestic and the foreign policy agendas of the European Union, but 

due to domestic pressures it has been pushed onto the latter. Since the 1990s, the EU has 

sought to develop an 'external dimension' of cooperation on immigration and asylum in an 

attempt to manage migration, through cooperation with both migration 'sending' and 

'transit' countries. 

In the past few years, there has been an increased emphasis on the 'international' or 

'external' policy dimension. It is thought that during the next five years, European action 

in the area of migration and asylum shall take on a distinct ad extra nature. The former EU 

Commissioner for Justice and Home Affairs (JHA) stated that 'the external dimension of 

asylum will grow in importance'1, and the European Commission announced, in its June 

2004 Communication, that new possible approaches to asylum and immigration should 

focus 'more sharply' on action that could be taken outside the EU2. Externalisation of the 

burden of territorial admission may become the core aspect of EU action in this field under 

the Hague Programme - also referred to as 'Tampere II'. This programme was endorsed 

by the European Council in November 2004 and will be the reference for completing the 

Area of Freedom, Security and Justice before 20103. The internationalised agenda 

represents a movement of policy from the Directorate General of Justice and Home Affairs 

(concerned with questions of how to operate an asylum system on home territory) into the 

realm of foreign or 'external' relations, humanitarian assistance, and development. Current 

efforts are being directed at making third states capable of single-handedly controlling the 

flows of refugees and irregular migration, whose potential destination is the EU. 

1 An ton io Vi tor ino at the Confe rence of the European Policy Center and King Baudouin Foundation, Brussels, 
October 4, 2004 . 
2 European C o m m i s s i o n (2004, June) 
3 Counci l o f the European Union (2004, December) 
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The 'External Dimension ' of European Union Policy on Immigration and Asylum 

There are two different concepts of the 'external dimension'. The first concept 

encompasses externalising the traditional tools of domestic or EU migration control and 

may be termed a 'restrictive' approach, and the second concept encompasses tackling the 

'root causes' of migration and refugee flows, through both development assistance and 

foreign policy tools - a 'comprehensive' or 'preventive' approach. Both these concepts are 

based on different assumptions regarding the best way to influence migration flows, and 

have the potential for different impacts on migration flows, as well as refugee protection, 

relations with third countries, and consequences for those countries of origin and transit. 

Actions within the 'external dimension' include, for example, readmission agreements, 

stricter border controls, capacity building, protected entry procedures, targeted 

development assistance, repatriation programmes combined with development assistance, 

and protection in the region of origin, among others. 

Migration is a sensitive and politicised issue in EU domestic affairs, which has led to 

criticism that the wider causes, effects and dynamics of migration in the main 'sending' 

regions have not been adequately addressed in policy, which has instead kept a narrower 

focus on migration restriction; there has been a certain emphasis on return and readmission, 

which could be seen as positive for EU states, at least in the short-term, but the benefits for 

sending countries are more open to question. Nonetheless, the EU realises that migration 

cannot be managed only through restrictive measures, and attempts have been made to 

incorporate development issues in its migration management, addressing the long-term 

'root causes' of migration, such as poverty, human rights abuse and conflict. This paper 

shall attempt to show how each approach has manifested itself within EU policy, and 

whether, and why, the more control-oriented approach has predominated. 

Not all proposals are defined precisely, and the debate is quickly developing at present, 

influenced by shifting political agendas, unilateral member-state initiatives, and reaction to 

incidents such as that involving African asylum seekers on the Cap Anamur ship in the 

Mediterranean, and at the border between Morocco and Spain in Ceuta and Melilla. Each of 

the range of actions and proposals is at a different stage of development and co-operation. 

For example, interception and readmission measures are in motion at EU, multilateral, and 
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bilateral levels; migration-management clauses are being integrated into EU external 

agreements with other countries; and European Regional Protection Programmes (RPPs), 

including humanitarian assistance and development elements, have been proposed and are 

in the early stages of implementation. 

In terms of refugee protection, some of the proposals tabled, such as resettlement, are 

potentially positive in their effects; some, such as transit processing centres, threaten 

fundamental principles and have been subject to vocal criticism. Others, such as the above-

mentioned Regional Protection Programmes, remain unspecific and raise many basic 

questions for their implications for protection to be quite clear at present. Although the 

evaluation of new proposals and projects is incomplete at this stage, ultimately the potential 

for negative and positive impacts must be measured both against international principles 

and against the protection of human rights of migrants and individual refugees in specific 

situations. Consultation with stakeholders in the countries and regions in question is 

essential. Dialogue, partnership, and co-operation are familiar terms in the new proposals, 

and NGOs stress that every effort must be made to ensure that dialogue and co-operation 

are comprehensive, genuine, and meaningful. 

There is further a debate taking place on the positive impact which migration can have on 

development. This topic shall be also touched upon in this paper as it is impossible to 

distinctly separate the two issues and, further, policy on the 'external dimension' has 

recently embraced such debate; however it is not the scope of this paper to evaluate all the 

ways in which migration policy and development policy may be used and developed to 

complement each other, but rather to concentrate on the development of the 'external 

dimension' of EU policy on asylum and immigration, and assess the impact, benefits and 

drawbacks which this may have for EU countries, third countries and migrants involved. 

Therefore this paper aims to focus on three specific areas within the 'external dimension' 

policy: readmission and the exportation of border controls (Chapter 3); return (and circular) 

migration (Chapter 4); and Regional Protection Programmes (including resettlement and 

protected entry procedures) (Chapter 5). It begins by providing a broad outline of the 
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emergence, scope and dynamics of the 'external dimension' of EU policy on immigration 

and asylum (Chapter 2). Each of the three areas in Chapters 3-5 are followed by positive 

policy recommendations. The paper is based on recent and current literature giving an 

overview of the 'external dimension', various reports of and concerns voiced by NGOs and 

research institutes on the 'external dimension' generally and on each of the three specific 

areas mentioned above, and also a critical consideration of past and present policy 

statements and acts of bodies of and persons representing the EU in order to determine 

those priorities presently being ascribed within policy and the implications thereof. The 

ultimate question which this paper aims to address with respect to the 'external dimension' 

in general and each of the three areas in particular, is how policies to reduce unwanted 

migration into the EU are changing, and whether they can, and are likely, to be reconciled 

with policies that will benefit developing countries and migrants themselves. 

2.3 Overview of Migration 

International migration is a dominant characteristic of political and social relations in 

today's world. It is estimated that there are 175 million international migrants (defined as 

people living outside of their country of usual residence for a period of at least a year), 

which amounts to 3 % of the world's population4. In the context of this paper both 

voluntary and forced migrants shall be considered together, and distinctions made where 

appropriate - as although the literature on the causes of migration usually distinguishes 

between refugee flows and voluntary economic migration, in practice such a distinction is 

often difficult to sustain5. Although migration has increased steadily in absolute terms over 

the past 40 years, as a proportion of the global population the total of international migrants 

has remained roughly the same. However, in most data the scale of international migration 

4 U N H C R (2002, October) . Al though the definition of ' international migrant ' varies among d i f ferent 
countries, U N H C R r e c o m m e n d e d that a long-term migrant be defined as a person who moves to a country 
other than his or her usual res idence for a period of at least a year (and the 175 million reference is made with 
respect to this ca tegory is m a d e the 175 mil l ion reference), and a short-term migrant as a person who moves 
for at least three months but less than a year. 
5 Mart in , S. (2000) . The factors which trigger migration usually are a complex mix of political, social and 
economic condi t ions , as well as individual psychological factors. Moreover , some of those w h o leave for 
main ly e c o n o m i c reasons may attempt to reside in destination countries by applying for asylum, thus 
confus ing t he issue (Boswel l & Crisp, 2003) 
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is likely to be underestimated as it does not account for 'irregular' migrants (ie 

undocumented migrants), the numbers of which it is thought have increased rapidly over 

the past decade6 . The numbers of migrants who stay in their own country far exceed those 

of international migrants. Approximately 60 % of migration is between developing 

countries, whilst the developed countries receive the remaining 40 % of international 

migrants from both developing and developed countries7. Around 9 % of international 

migrants - 16 million people - are refugees, who are overwhelmingly to be found in 

developing countries. Developing countries are also home to most of the 25 million 
o 

Internally Displaced Persons . 

It should be emphasised that migration has always been a part of human existence. 

Mobility, ie migration, is a natural and human phenomenon and is acknowledged by the 

Universal Declaration of Human Rights (1948)9. A recent increase in international 

migration has occurred in conjunction with general increases in flows of trade, investment, 

finance and cultural products1". It is also part of a growing transnationalism - "behaviour 

or institutions which simultaneously affect more than one state"11. International migration 

has transnational implications when migrants make their livelihoods in one 'receiving' state 

and at the same time maintain links and activities in their country of origin. This 

transnational dimension of migration links 'sending', 'transit' and 'receiving' (or 'host ' ) 

countries, and underlies the relevance of migration in current international politics. Policy 

which focuses on the 'sedentarism' of migration, and which ignores this transnational 

dimension, to an extent 'roots causes' policy, may not be as effective in realising its aims 

due to such a lack of recognition12. 

6 U N H C R (2002 , October ) 
7 U N H C R (2002 , October ) 
8 House of C o m m o n s International Deve lopment Commit tee (2004): p 16 
9 In its article 13, it recognises that "(1) Everyone has the right to f reedom of movement and residence within 
the borders of each state", and "(2) Everyone has the right to leave any country, including his own, and to 
return to his country" ; fu r ther more it grants in its Article 14 that "Everyone has the right to seek and to en joy 
in other countr ies asylum f rom persecut ion" . Universal Declaration of Human Rights (1948). G.A. res. 217A 
(III), U.N. D o c A/810 at 71. 
10 He ld et al. (1999) 
11 Cast les & Mil le r (2003): p 1 
12 Gent , S. (2002 , Sep tember ) 
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There have been growing efforts to strengthen international cooperation on migration issues 

- for example the establishment of the UN Global Commission on International Migration, 

which met for the first time in February 2004, and called for the setting up of a World 

Migration organisation, bringing together the migration related functions of UN and other 

multilateral agencies into a single body - although it acknowledged that no international 

consensus to create new institutions currently exists1 '. 

1.3 Immigration into the EU 

In the current age of globalisation and of fears about common security, immigration 

reaches to the very heart of state sovereignty, creating a tension. On one hand, EU member 

states acknowledge that they need to co-ordinate control of their borders, and co-ordination 

requires states to make compromises if their national laws are different. However, the 

political reality is that states desire to keep as much control of these policies as possible: to 

decide who may and may not enter, and who may remain in, their territory, and under what 

conditions. Further, despite the supranational nature of the European Union and the fact 

that now decision-making on most areas of immigration and asylum policy (except legal 

migration) is subject to qualified majority voting, individual member states' interests have 

tended to dominate and determine the agenda on migration and asylum. 

The scale of immigration and the origin and background of individual immigrants varies 

across the EU. It has however overall increased and become more differentiated; most 

member states have several types of immigration - highly skilled, low skilled, refugees, 

permanent and temporary migrants, and family reunification. Women account for almost 

half of all immigrants. An examination of migration flows into the European Union over 

the last 15 years clearly shows that the total number of immigrants (both 'legal' and 

'illegal') is far from having fallen14. The number of ' i l legal ' immigrants shot up, whilst the 

number of regular migrants has dropped - largely because many of them have been made 

'illegal' by restrictive laws'3 . 

13 Global C o m m i s s i o n on International Migrat ion (2005, October) 
14 The Greens /European Free Al iance (2001, July 4) 
15 The Greens /European Free Al iance (2001, July 4) 
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In its Communication on A Community Immigration Policy (2000), the European 

Commission proclaimed the end of zero immigration policies and affirmed that Europe is 

an immigration area16. There is legal immigration into the EU that member states both 

regulate and acknowledge as being beneficial economically - despite restrictions on illegal 

immigration, migrants are needed to fill skills gaps in the European labour market (for 

example in the health sector, information technology and construction, but also non-skilled 

labour), and can be potentially utilised to offset the negative effects of the ageing of the 

European population17. There is thus likely to be continued reliance by EU member states 

on migrant labour; continued migration to EU member states and efforts to promote more 

flexible European labour markets make up part of EU efforts to ensure the ambitious 
18 economic reform objectives agreed at the Lisbon European Council in 1999 . 

However, whilst this type of migration is generally welcomed, asylum seeking and 

irregular migration are generally not welcomed. In the context of migration to high income 

countries, irregular migration is prevalent. Lucas (2005) observes that the focus on 

temporary admission, even for recent programmes intended to attract the highly skilled, 

combined with low recognition rates among asylum seekers, encourages irregular 

migration. A more pessimistic view is that controls do not prevent significant irregular 

migration anywhere. 

1.4 Policies to 'manage' migration 

Thus, from the late 1990s, as European governments recognised that a complete end to 

immigration was neither desirable nor feasible, they began to speak of 'migration 

management ' . 'Migration management' entails a two-pronged approach, that of preventing 

illegal immigration and restricting the number of asylum seekers entering Europe; and that 

'" European Commiss ion (2002 , N o v e m b e r ) 
17 S ta tewatch (2003, June) . At a Greek EU Presidency Conference in Athens in May 2003 the Foreign 
Minister , G e o r g e A Papandreou , suggested that the EU needed 30 million immigrants by 2020. This is 
because of a predicted 3 0 % fall in the work ing population (and a drop f rom 2 2 % to 12% of the E U ' s share of 
world t rade) 
18 Geddes , A. (2004 , October ) 
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of encouraging some immigration to meet demands for labour in certain economic sectors. 

Member states at present each individually work out the precise policies - each member 

state has its own individual visa requirements for non-EU nationals, as well as different 

asylum procedures in place, although recently more harmonisation of legislation has taken 

place with respect to asylum procedure and will be taken forward under the Hague 

Programme. 

It is now being recognised that migration cannot be managed only at the EU's borders, and 

in an attempt to find alternatives, the issue of migration is becoming more relevant in both 

EU foreign and development policy. The EU has begun to attempt to address the 'root 

causes' of migration in both sending and transit countries, but ultimately its aim is to 

restrict the number of migrants entering the EU, in particular 'irregular' or undocumented 

migrants, and asylum seekers. 

What has emerged over the last decade could be described as rather a 'stick and carrot' 

approach to migration and asylum, promising aid or visa quotas in return for readmission 

agreements (agreements whereby each party state agrees to reaccept back into their state 

from the other state irregular immigrants and failed asylum seekers, in some case this 

includes third state nationals)19; 'roots causes' have been subverted to control imperatives; 

nonetheless it is conceivable a new migration for development (M&D) policy, and 'co-

development' policy, propelled forwards by the European Commission, are about to 

flourish. 

At times the relationship between rhetoric and reality presents problems in terms of 

interpreting the practical impact of policy: rhetoric varies enormously, from that which 

speaks to national electorates of the need to reduce the number of asylum by preventing 

them from landing in EU states, to that which seeks to improve the asylum infrastructure in 

countries in regions of origin, so that those who arrive in neighbouring countries can 

quickly seek and find protection without having to undertake long and dangerous journeys. 

" 'S t i cks ' symbol i s ing punit ive measures , 'carrots ' symbolising more positive incentives or rewards. See 
Pastore, F. (2004, Sep tember ) 
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Talk of control appeals to national electorates in receiving countries, while those involved 

in refugee protection are hostile, who see protection losing out to the drive for control 

(which seeks short term fixes and new technology and is less concerned with development 

and human rights). Another discourse, of capacity building, of universalising the 1951 

Geneva Convention on the status of refugees20, of creating infrastructures in those countries 

that receive most refugees and creating durable solutions should appeal to both sides -

refugee advocates and the advocates of control - who do in fact both desire, but from 

different perspectives, to reduce migratory pressures. 

While there continue to be those who argue that governments must address root causes 

such as poverty, conflict and human rights abuses, others argue that one must understand 

the perspective of states and develop solutions that states will find acceptable and that stand 

a chance of being implemented, but within that lies an inherent danger, that the selfish 

desires of states are not to be trusted. 

1.5 The migration-development debate/'nexus': More development for less migration 

- or better migration for more development? 

The idea that development should be fostered in order to reduce migration, or rather, to 

reduce migration pressure, is not new (although indeed, the assumption itself that migration 

should somehow be altogether halted provokes argument, and yet such an idea may be 

found in 'anti-immigration' rhetoric). However, poverty reduction is not in itself an 

international migration reducing strategy. It had long been assumed that development and 

democratisation lead to a decline in out-migration, but during the last decade 

demographers, economists and sociologists have increasingly pointed out that, since the 

industrial revolution in Western Europe, development increases mobility, both social and 

geographical, and that the simultaneous increase in economic productivity, social 

complexity and mobility (both internal and international) can last for very long21 - in other 

20 1951 Conven t ion Relat ing to the Status of Refugees, 189 U N H C R 2545, entered into force on April 22, 
1954 and the 1967 Protocol Relat ing to the Status of Refugees, 606 U N H C R 8791, entered into force on 
October 4, 1967. 
21 Pastore, F. (2003, December ) 
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words that, rather than diminishing migration pressure, development and democratisation 

can stimulate migration in the short term by raising people's expectations and by enhancing 

those resources that are needed to move. A curve which shows the increase first and then 

the decrease of outwards mobility at the growth of national economic productivity is often 

termed the 'migration hump'12. Moreover, conflict is very often a far more important 

'push' factor than underdevelopment23. In recent years policy awareness of this has been 

increasing and as a result the basic 'root causes' approach, or 'more development for less 

migration' ( 'aid in place of migration') has been gradually abandoned, in favour of a more 

sophisticated, 'migration hump' approach24; and 'migration for development' is beginning 

to be incorporated within policy. There are therefore two questions which may be dealt 

with in policy in this area: the first, and most relevant to policy considered within this paper 

on the 'external dimension', is what effects do development and poverty reduction 

strategies have on international migration? The second is what impact does international 

migration have on development and poverty reduction? 

As regards the second question, it should be mentioned that migration is not a panacea for 

development problems, but properly managed it can deliver major benefits in terms of 

development and poverty reduction. Migration can have both positive and negative effects 

on countries of origin and destination. The relationship between migration and political 

and social-economic development is complicated, and varies depending on the country and 

region - necessitating the shaping of policy according to the needs of particular countries. 

International migration can contribute to poverty reduction, with successful deployment of 

the 'three Rs'\ of recruitment, remittance and return25, and understanding the migrant 

22 H o w e v e r Lucas (2005) notes that such a hump seems to arise at very low incomes, and where a migrat ion 
regime a l lows the m o v e m e n t of relatively unskilled workers, economic development in the country of or iginn 
apparent ly is able to reduce migrat ion pressures. This may be true when the development strategy chosen in 
the sending nat ions results in t ightening labour markets at home. Thus, evidence shows us that a lack of 
economic deve lopmen t in the sending countries does contribute to migrat ion pressures, but does not at all 
deny a role for other ma jo r explanatory factors. For example, proximity to a high income country is 
important , and migrat ion flows already established can be strengthened by social networks. Further, ev idence 
does indicate that asylum seekers are fleeing situations of real conflict; such violence may be both inf luenced 
by e c o n o m i c deve lopment and also prejudice development prospects. 
23 Usher, E. (2005, Apri l ) 
24 Pastore, F. (2003, December ) 
25 

These are three aspects of the migrat ion-development nexus, whereby migration and development m a y 
complemen t each other. 
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networks that operate from and across and link states with migrants in the receiving 

countries. Higazi (2005) outlines in detail examples of how such approaches are able to 

work in practice. Migration policies can be adapted to facilitate and promote development, 

and development policies can be used to offset some of the negative aspects of migration. 

Thus migration maintains relevance to development policy of the EU, relating to the 

accomplishment of the Millennium Development Goals, which aim to halve poverty and 

provide a sustainable environment. The achievement of the MDGs both impacts and is 

impacted upon by the effective management of migration26. While acknowledging the 

contribution of migrants in host countries, it is important to note that the flows of financial, 

technological, social and human capital back to countries of origin contribute to the 

development of migrants' home countries, and key policy in this area concerns remittances, 

the role of the diaspora, and reduction of the 'brain drain' (for example, promotion of 

circular migration). 

However, all too often in policy where development and migration are linked, the impetus 

comes from within Europe, rather from the migrant-sending countries, and is generally 

clearly intended to serve domestic EU political interests; in this context this paper will also 

take into account such linking, and the overriding necessity for coherence and ' joined-up' 

policies between Justice and Home Affairs and development and external relations. 

1.6 Overview 

We have seen so far that immigration into the EU poses a problem for EU member states, 

and although there is a need and desire for migrant labour, 'irregular' immigration and 

asylum seekers are perceived negatively, and thus EU member states have attempted to 

impose restrictions on such migration; and yet, finding that domestic measures have not 

been effective, they have looked to cooperation with other member states, with sending and 

transit countries, and to the 'root causes' of migration, in order to fight undesired 

immigration into the EU. Development may play a part in reducing migration pressures, 

26 
UN Popula t ion Fund (2004) . International migration and development : Key issues for the High-Level 

Dialogue in 2006. 
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but the relationship between migration and development is complex. However there is a 

growing awareness of the potential for migration to be used as a force for promoting 

development within poorer countries. 
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Chapter 2: Development of EU Policy on the 'External Dimension' 

This chapter aims to explain the external element of the EU's policy on immigration and 

asylum, demonstrating that it is comprised of two different approaches - a 'control-

oriented' approach, focused on restricting access to the EU, and a 'preventive approach', 

focused on tackling migration pressures and 'root causes'. The chapter will outline how the 

former has tended to prevail, for institutional reasons, because of a dominance of Justice 

and Home Affairs and lack of coherence with development policy-making, and because of 

the above-all great investment and difficulties involved in addressing 'root causes' . 

However, whilst within newer initiatives such as the Hague Programme control-oriented 

approaches are highly visible, whilst 'roots causes' appear to have more or less dropped of 

the agenda, and whilst calls for dialogue are openly limited to issues in the interest of the 

EU, a new impetus from the Commission demonstrates a growing awareness of the 

potential of migration for development, and the possibilities of codevelopment. 

2.1 Internal versus external immigration control 

The EU approach to migration and asylum has developed around two main elements, the 

first being an internal element which focuses on conditions for the entry, residence and 

status of third country nationals, measures to tackle irregular migration, and conditions for 

the reception and processing asylum claims; and the second is an external element (or 

'external dimension' of cooperation in JHA) which focuses on relations with third countries 

and measures to tackle the root causes of migration. 

Since the early 1970s, west European governments introduced a range of measures to try to 

limit or manage immigration and refugee flows into their territory (for example, imposing 

strict visa requirements, carrier sanctions and general tightening of borders). Most 

commentators now agree that these policies have had only qualified success. Attempts to 

restrict access to asylum systems, or curtail the rights of asylum seekers, have generated an 

increase in levels of illegal migration. They have also undermined states' commitment to 

protect genuine refugees. Measures to restrict illegal entry and stay have driven migrants 
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and refugees to use more dangerous routes to enter Europe, forcing many to employ the 

services of smuggling or trafficking networks. Restrictive migration policies have also 

created a number of unwelcome effects in other policy areas. They have reduced the 

supply of workers to many sectors in need of labour; have placed a strain on race relations; 
• 27 

and have in some cases created tensions with migrant-sending countries . 

Because of the limitations of the former, domestic control-based approaches, the EU began 

to look for alternatives, seeking to address migration management problematics through 

cooperation with migrant-sending countries and the transit countries through which 

migrants and refugees travel28. At EU level, this goal has been most clearly stated in a 

series of European Council Conclusions, calling for the integration of migration and asylum 

goals into the EU's external policy29. This area of cooperation with third countries has 

become known as the 'external dimension' of EU cooperation in Justice and Home Affairs. 

It has been argued that the integration of migration issues into external relations is probably 

the single best means of addressing migration control problems'0 . Further, the external 

dimension remains important because of its link to security. For example, the EU ' s 

'European Neighbourhood Policy' (ENP)31 has been mainly about security, and there has 

been a shift towards linking migration and foreign policy issues because of the recognition 

32 that Europe can 'either export security or import instability' . 

New concepts which have flowed from policy emerging at the interface between foreign 

affairs and home affairs, around the external dimension of Justice and Home Affairs, have 

been: the development-migration nexus (referred to in the previous chapter in respect to the 

migration-development debate), codevelopment, readmission agreements, repatriation, 

27 Boswel l , C. (2003) 
28 Geddes , A. (2004) 
29 Boswel l , C. (2003) 
30 Boswel l , C. (2005, ) 
31 The aim of the European Ne ighbourhood Policy (ENP) is to prevent the emergence of new dividing lines 
on the European cont inent af ter the EU enlargement on 1 May 2004 by establishing privileged relat ionships 
with old and new ne ighbours of the EU which are however distinct f rom EU membership . 
32 Schuster , L. (2005, October) 
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protected entry procedures, regional protection areas, transit-processing centres, 
33 

resettlement, and the protection of refugees in regions of origin . 

The 'external dimension' of EU immigration and asylum policy was not formally embraced 

by the European council until October 1999, in the Conclusions of the Special European 

Council on Justice and Home Affairs at Tampere, which stated that justice and home affairs 

concerns (which include immigration and asylum issues) should be "integrated in the 

definition and implementation of other Union policies and activities". Still, components of 

such a strategy in EU immigration and asylum policy had been emerging since the 1990s34. 

2.2 The early development of the 'external dimension' 

The notion that migration policies should not operate only downstream, but should instead 

incorporate a close consideration of 'push factors' and try to influence them, can be found 

in documents of the Commission since the late 1980s; as early as 1991 the European 

commission was calling for the integration of migration issues into the EU's external 

policy35. At a general level, addressing the 'root causes' of migration became a policy 

objective immediately after the signing of the Maastricht Treaty in 1992. One reason for 

this was the rise in levels of migration and refugee flows of this period. The lifting of 

restrictions on movement from the former communist bloc generated fears about a mass 

influx of immigrants from central and Eastern Europe. The early to mid-1990s also saw a 

sharp rise in the numbers of refugees displaced by civil conflict, especially from the former 

Yugoslavia. The increase in levels of migration and refugee flows generated a sense in 

many countries that traditional domestic control instruments were insufficient to manage 

unwanted migration. Migration issues had become highly politicised in most west-

European states from the 1980s onwards, and political parties were competing for electoral 

support with promises to restrict unwanted migration. Yet these expectations were difficult 

to fulfil. Liberal democratic states found themselves constrained by a range of domestic 

33 E C R E (2005 , Apri l) 
34 

See for e x a m p l e European Counci l (1999) 

55 European Commiss ion (1991) 
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constitutional and international legal norms36. With the Single European Act of 1988 

abolishing restrictions on free movement of EC workers within the single market, and the 

Schengen Agreement, coining into force in 1995, which abolished border controls between 

its signatory countries, a resulting loss of national control over borders created the 

perception of a need for 'flanking' measures between EU countries to compensate for a 

greatened vulnerability to irregular entry. It was quickly recognised that EU (and 

especially Schengen) countries would have to coordinate efforts to limit or prevent 

movement into the EU as a whole. This would require more intensive cooperation with 

countries of origin and transit countries. 

In Edinburgh 1992, the 'Declaration on Principles Governing External Aspects of 

Migration Policy' stated that the Council was "conscious of the role which effective use of 

aid can have in reducing longer term migratory pressures through the encouragement of 

sustainable social and economic development"37. This approach gave rise to the 'aid in 
38 place of migration policy' . 

However, the structure of the Union represented a problem for the development of the 

external aspects of migration policies. In the Maastricht Treaty, asylum and immigration 

issues were located in the third pillar of intergovernmental 'Police and Judicial 

Cooperation', while the decisive instruments for policies regarding external relations were 

located in the first and second. The Treaty of Amsterdam of 1997 gave a new impetus to 

the process in which ministries of justice, home affairs and integration put specific issues 

onto the foreign policy agenda. It communitised large parts of the former third pillar, 

locating asylum and immigration policies within the first pillar, under the Directorate 

General (DG) JHA. This resulted in a slow but progressive institutionalisation in working 

groups, budget-lines, conventions and agreements with third countries, and was a change 

from former ad hoc initiatives. 

30 Boswell p rovides examples : Boswell , C. (2003): p 622 

See Declara t ion on principles govern ing external aspects of migration policy, Annex 5 to Part A of 
the Conc lus ions of the Edinburgh European Council , 11-12 December 1992, Bull EC 12-1992, 23. 
38 Boswel l , C. (2003) 
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2.3 Two schools of thought 

There are two schools of thought on approaches within the 'external dimension': the 

'control-oriented' approach, and the 'roots causes', or 'preventive' approach. Both schools 

shall be considered in the following section in more detail, after a short introduction here. 

It is necessary to consider these two schools of through, as defined by Boswell (2003), 

because, she predicts, whichever approach predominates will have different impacts not 

just on questions of migration management, but also on refugee protection, development 

and stability in sending and transit countries, and on EU relations with third countries. 

EU policies on the 'external dimension' of JHA are still at an early stage, and no settled 

pattern of cooperation has yet emerged39. The EU is still struggling to define which forms 

of cooperation and which policy instruments can best realise the many goals of migration 

policy. To date, cooperation has comprised a combination of both types of approach: the 

externalisation of control tools, and a more comprehensive approach. 

The first school of thought and practices on the external dimension involves repressive or 

restrictive measures ( 'control-oriented'): these typically involve the exportation of domestic 

or EU level control measures to third countries: essentially involving cooperation to combat 

illegal entry, trafficking and smuggling, 'pre-frontier' control - strengthening/ better border 

controls in third transit countries, where EU police and border officials assist with border 

control in third countries, and readmission agreements (to allow the return of irregular 

migrants and asylum seekers to countries of transit or origin of irregular migrants). 

The second school, that of migration prevention, can be loosely termed as 'preventive 

measures' which deter people from moving, or influence their chosen destinations, 

attempting to address the causes of migration and refugee flows, and to provide refugees 

with access to protection nearer their countries of origin through improving conditions in 

countries of origin. Preventive approaches involve a different range of tools to increase the 

choices of potential refugees or migrants: more targeted use of development assistance, 

39 Boswell , C. (2003) 
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trade and foreign direct investment, or foreign policy goals. These notions of prevention -

and especially the 'root causes' approach - had been debated sporadically since the early 

1980s40. Many experts, officials and lobbyists with a liberal or human rights perspective 

saw preventive approaches as a more benign alternative to migration control measures. 

They aimed to address the problem of migration control in a way that would not 

compromise the rights or freedoms of immigrants and refugees. Instead, the idea was to 

offer potential migrants or refugees a real possibility of staying in their place of origin. In 

this connection development policies become blurred with migration policies. 

Boswell (2003) provides an analysis of how and why externalisation and preventive 

approaches emerged, focusing on three central determinants: the potential of such 

approaches to meet migration policy goals; the institutional context of decision-making; 

and domestic political and electoral processes. She, along with other commentators, argues 

that the second and third factors - institutional structures and electoral pressures - have 

overall dominated in favour of the prevalence of 'externalisation' approaches over 

preventive ones. Now both schools and their influence on policy shall be considered in 

more detail. 

2.4 The control-oriented approach 

Within this latter, more restrictive or 'control-oriented' approach, two strategies may be 

distinguished - first, the wholesale 'externalisation' of migration control - the exportation 

of classical migration control instruments to sending or transit countries outside the EU; the 

main instruments here are border control, measures to combat illegal migration, smuggling 

and trafficking, and capacity-building of asylum systems and migration management in 

transit countries. The exportation of migration control was especially pronounced in the 

" ' Boswell (2003) argues that the preventive approach has many advantages over a control-based approach . It 
takes a longer- term perspect ive which a t tempts to tackle underlying causes; and it avoids the damaging 
effects of cont ro l -based approaches . Important ly, it offers a more construct ive basis for relations with third 
countries, bui ld ing on mutual ly beneficial forms of cooperation. This contrasts with externalisat ion 
approaches , wh ich imply an a t tempt to shift the burden of control onto sending or transit countries w h o are 
likely to be badly equ ipped to deal with such problems. 
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EU accession process41. The second element comprises a series of provisions for 

facilitating the return of asylum seekers and 'illegal' migrants to third countries. The main 

instrument here is readmission agreements with third. Other provisions on safe third 

countries allowed EU states to return asylum seekers to countries from which they came or 

through which they had passed which were considered 'safe ' . Boswell (2003) accounts for 

the emergence of this form of restrictive, control-oriented approach as the result of 

institutional dynamics, plus an important populist element42. The protagonists in the 

externalisation of migration management were justice and home affairs officials, who 

desired to transfer national control mechanisms not just to the EU level, but further abroad. 

These approaches had potential popular appeal with electorates - they could easily be 

portrayed by politicians as having an immediate and tangible impact on migration 

management. 

2.5 The preventive approach 

It was not until the 1990s that 'preventive' proposals on migration began to take on 

concrete form. A number of officials in both foreign and interior ministries started to view 

prevention as a serious alternative to existing control-based approaches. The Scandinavian 

countries and the Netherlands expressed vocally their advocacy of preventive strategies. 

But the feasibility of such approaches was influenced more by the changing international 

context after 1989. Since the early 1990s there had been a huge expansion of multilateral 

activities in the areas of prevention and peace building, for example early warning, human 

rights monitoring, institutional capacity-building and post-conflict reconstruction, various 

forms of political mediation, to more robust peacekeeping and military interventions43. 

Such a change in perception regarding multilateral involvement in conflict prevention and 

41 Future m e m b e r states were obliged to incorporate the Schengen acquis into their national legislation, 
implying the in t roduct ion of stricter border controls, immigrat ion and asylum policies. 
42 Since the early 1990s migrat ion had been progressively reconceptual ised as a security threat to receiving 
countries - l inks to organised cr ime, terror ism or Islamic fundamenta l ism were stressed. This redef ini t ion of 
migrat ion as a threat was not s imply a product or real changes in the scale or costs of migration, but rather , 
migration issues were an easy target for focus ing various concerns about c r ime and internal security, wel fa re 
state reform and j o b security, as well as less and less relevant traditional col lect ive identities in post-industrial 
societies. F rom this tendency a more and more virulent ant i - immigrant discourse arose in most west 
European states . 
43 Boswel l , C. (2003) : p 625 
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peacekeeping had an influence on international responses to refugee problems; attempts to 

address the causes of flight or promote had been mostly precluded by the political risk of 

intervention during the era of the Cold War era, but from the early 1990s international 

humanitarian and refugee organisations became more active in countries of origin. 

However, the control-oriented Council of Ministers, institutionally weak commission JHA 

Task Force and lack of political will on the side of the European Council meant that 

preventive approaches were until the 1990s marginalised - JHA cooperation with third 

countries took the form of providing support to future EU members to reinforce border 

control, develop asylum systems and tackle illegal migration. After Maastricht, no specific 

objectives or deadlines were set for developing preventive policies; the theme was not 

taken up by subsequent European Councils until Tampere. The Commission had argued 

that a root cause approach should be integrated into all external policies of the EU, 

including the areas of human rights policies, humanitarian assistance, security policy, 

demographic policies, and trade, development and cooperation". There was thus a 

readiness at Council and Commission level to recognise the necessity of preventive 

approaches, but the institutional context of policy-making did not provide a favourable 

environment. First of all, JHA officials meeting in the Council of Ministers were still 

concentrating on the 'externalisation of control' agenda outlined above, and had little 

motivation to hand over migration management tasks to development and foreign affairs 

officials. The latter at the same time wished to avoid what was seen by many as an attempt 

to compromise development goals through targeting development to prevent migration 

flows. Development and external relations officials in the Commission therefore resisted 

attempts to integrate migration prevention goals into EU external policy. 

However, the predominance of the 'externalisation of control' approach was challenged in 

the late 1990s, when a revived interest in preventive approaches was suggested by a 

number of developments45 . The first of these was the 1997 Treaty of Amsterdam 

Commission and Council 's action plan for implementing it, which indicated a number of 

44 Boswell , C. (2003) : p 626 
45 Boswel l , C. (2003) 
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implications for 'external aspect' of JHA. Firstly, there was the potential for a stronger 

international role for the EU, due to its expanded competence in the field of JHA, as 

mentioned above (this also meant a stronger role for Commission, not just in proposing 

policy, but also in negotiating agreements with third countries on immigration and asylum 

issues); secondly - a list o f 'measures to be taken within two years' included 'assessment of 

countries of origin in order to formulate a country specific integrated approach', and also 

suggested were ' information campaigns in transit countries and in the countries of origin' 

as means of discouraging illegal migration46. 

Further, the Austrian presidency of the Council of Ministers produced a controversial 

strategy paper on immigration and asylum policy in July 1998, which emphasised that the 

EU had a critical role in the "reduction of migratory pressure in the main countries of origin 

of immigrants"47 , through the means including intervention in conflict regions, extended 

development aid and economic cooperation, and the promotion of human rights. 

2.6 Both approaches combined 

This Austrian strategy paper was not limited to proposals on prevention, as it also called for 

increased efforts to combat illegal flows through cooperation with transit countries - both 

future EU member states (the so-called 'first circle') and transit countries neighbouring 

actual and prospective EU members (the 'second circle'). Forms of cooperation for these 

two 'circles' included tools falling under the strategy of externalising control, but for the 

'third circle' - the major sending countries - preventive approaches were advocated. For 

these countries, progress on addressing the causes of migration "should serve as an 
. . . 43 

important criterion when development aid decisions are taken" . So, while prevention did 

feature in the paper, it was to be combined with already established control instruments. 

46 Boswell , C. (2003) : 627 
47 Austr ian P res idency of European Counci l (1998, July) 
4S Pastore, F. (2004) argues that in reality the external relations of the European Union in the migration field 
are indeed based on d i f fe ren t sets of principles, rules and procedures that depend on the group of third ( that is, 
non-EU) count r ies o n e considers . In fact, the whole system of external relations of the EU is increasingly 
grounded on a ' concen t r i c circles mode l ' , where the fundamental geopoli t ical categories are: a) the 
Enlargement Sphere b) the Ne ighbourhood and 'Wide r Europe ' belt; and c) countries with which the Union 
has some sort o f special relat ionship. 
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The paper was criticised due to controversial proposals regarding the out-datedness of the 

Geneva Convention on Refugees49, but its main proposals were highly influential, and 

building on these suggestions, a Dutch government paper later that year proposed setting up 

a High Level Working Group on Asylum and Migration (HLWG) "to prepare cross-pillar 

Action Plans for selected countries of origin and transit of asylum seekers and migrants"50. 

2.7 Failure of the High Level Working Group in its mandate to address 'roots causes' 

The HLWG prepared for the JHA Council meeting in Tampere in 1999 Action Plans for six 

migrant-sending countries (targeting Afghanistan, Albania; later extended to Kosovo, Iraq, 

Morocco and Sri Lanka) proposing a range of instruments for the reduction of migration 

pressures, including measures for the protection of human rights, support for 

democratisation, the promotion of a constitutional state, social and economic development, 

combating poverty, support for conflict prevention and reconciliation, cooperation with 

UNHCR and human rights organisations with respect to refugees' and asylum seekers' 

right to protection, and measures to combat illegal migration. At the JHA meeting in 

Tampere, the action plans were endorsed and the mandate of HLWG renewed. 

However, at parallel meetings, NGOs criticised the Actions Plans as unbalanced, on the 

grounds that, although intended to address the need for cooperation with the countries 

concerned in foreign policy, development and economic assistance as well as migration and 

asylum - they dealt only cursorily and vaguely with preventive measures such as conflict 

resolution, development and poverty reduction in refugees' countries of origin; while the 

main concerns of the Justice and Home Affairs - such as readmission agreements, Airline 

Liaison Officers, anti-immigration information campaigns and devices for the detection of 

false documents - were elaborated in great, technical detail51. Considering that the Action 

Plans' most visible measures were directed at the effective implementation of readmission 

agreements and that the Action Plans appeared to have been prepared without full prior 

4'' Ibid - see Foo tno te 18 
~u High-Leve l W o r k i n g Group on Asylum and Migration, Final report of the High-Level 
Working Group on. Asy lum and Migrat ion, 11281/99 (Presse 288-G), D e c e m b e r 4, 1999. 
51 See Cast les , S. et al. (2005) 
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consultation52, the sentiment of beneficiary states was that they were the "target ol 

unilateral [security] policy by the Union focusing on repressive action'03 . Others 

concluded that the migration control imperative had dominated over concerns about 

sustainable development, human rights and refugee protection (House of Commons 

international Development Committee 2004)34. 

Hopes that the HLWG would develop a 'root cause' preventive approach had thus been to a 

large extent disappointed. The focus on control and containment of flows was not 

surprising, seeing as the HLWG was made up predominantly of JHA officials who had 

limited experience of dealing with third countries and little expertise on questions of 

development and conflict prevention"'"'. Moreover the HLWG was dependant on the 

external relations community for implementing proposals on prevention. At least initially, 

it had no separate budget for implementing its proposals, and needed to rely on cooperation 

from those working on development assistance or the Common Foreign and Security policy 

(CFSP) to carry through any proposals on prevention. But officials working on external 

policy and development were not enthusiastic about cooperating with the HLWG, and these 

tensions between the FILWG and Commission officials in development and external 

relations impeded proper coordination. 

The work of the HLWG largely stalled between 2000 and 2002. Successive EU 

presidencies discussed the remit and the future of the HLWG, but these discussions had 

Joint w o r k i n g with N G O s both in countr ies of origin and in the countries of the EU was also lacking (see 
Castles et al. ( 2003) 
53 See Peral, L . (2005 , May) : p 3 
54 The European Par l i ament in part icular pointed out the inconsistency between the H L W G ' s goa l of 
addressing the root causes of re fugee f lows and measures to curb immigrat ion which could have a detr imental 
effect on countr ies of origin. 
" In practice, the ' inter-pi l lar1 of the H L W G had the implication that the ministr ies of foreign affairs were 
represented a longs ide representat ives of ministr ies of home affairs , jus t ice and/or integration - thus a very 
broad range o f capaci t ies and fields of interests - but that the participating ministr ies f rom each country may 
change over t ime , resul t ing in a certain unpredictabil i ty and lack of continuity in the working group, w h e r e 
stable al l iances and groups of ' l i ke -minded ' , which are typical for example within cooperat ion on 
development ass i s tance in the EU, are less likely to stabilise. E C R E (2005, April): p 2 
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little concrete impact: there was no successful attempt to provide adequate funding for the 

Action Plans, nor were any new Plans attempted, nor the existing Plans updated56. 

2.8 Tampere: More far-reaching? 

The Tampere Conclusions of 1999 overtook the HLWG initiative. They included the most 

far-reaching acknowledgement until that time of the need for an external policy focused 

towards meeting JHA concerns. It is worth considering the wording of the text. As well as 

emphasising the importance of partnerships with third countries, it declared that 

"the European Union needs a comprehensive approach to migration 
addressing political, human rights and development issues in countries and 
regions of origin and transit. This requires combating poverty, improving 
living conditions and job opportunities, preventing conflicts and 
consolidating democratic states and ensuring respect for human rights, in 
particular rights of minorities, women and children. To that end, the 
Union as well as Member States are invited to contribute, within their 
respective competence under the Treaties, to a greater coherence of 
internal and external policies of the Union"57 

Some in the DG JHA favoured an expansive interpretation of this declaration, implying a 

complete reorientation of (at least certain aspects of) external and development policy to 

address the causes of migration and refugee flows38. Many in the DGs for development 

and external relations however did not wish to adopt such an expansive definition; concerns 

were raised about the subversion or distortion of development and external relations 

goals39, and the alternative interpretation favoured by many in these DGs was therefore, 

5" Boswell (2003) wri tes that some of problems regarding the H L W G have since been addressed. T h e H L W G 
now has its o w n , however somewha t modest , which rose to 15 million Euro in 2003. It has been using these 
funds to implement a number of its recommendat ions , for example two projects designed to encourage 
Moroccan migran t g roups to establish business at home, and one to establish a savings bank fo r migrant 
remittances in M o r o c c o . Moreover , it has outsourced much of its analysis to better-qualified experts . In its 
defence, for all its shor tcomings , its a t tempts to develop plans for implement ing preventive approaches -
despite their p r o b l e m s as descr ibed - are nonetheless likely to have forced the pace of action in this area. 
57 European Counc i l (1999) : point 11 
" Boswell , C. (2003) 
3 Concerns o f deve lopmen t and external relations DGs revolved around three main issues: first, apprehension 
that prevent ive pol ic ies might imply focus ing on regions other than those prioritised by existing deve lopment 
strategies; second , concerns that prevent ive policies might imply reor ient ing the substance of deve lopment 
policies; and f inal ly, concerns that int roducing migration prevention as an important goal of deve lopment 
policy could have a negat ive impact on relat ions with third countries. 
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paradoxically, a more conservative concept of the external dimension. As a result, the 

development of preventive approaches got off to a slow start. 

One of the first tangible effects of Tampere was in fact the inclusion of (control-oriented) 

readmission and repatriation clauses in the final stages of the Lome IV negotiations with 77 

ACP countries60. Readmission clauses and agreements shall be discussed more extensively 

in Chapter 3 below on Exporting Stricter Border Controls and Readmission Agreements. 

2.9 Reassumption of prevention 

However, the Commission began to reassume initiative on prevention from early 2002. 

One reason was an increasing recognition on the part of the external relations and 

development communities that they would have to take the migration prevention agenda 

seriously, and that their failure to acknowledge migration prevention goals could lead to 

missing an opportunity to shape the agenda in this area. 

This closer collaboration resulted in a number of initiatives on prevention in 2002. The 

Commission Communication on 'Integrating migration issues in the European Union's 

relations with third countries'61 represented the first real attempt to develop a Commission 

strategy for targeting external relations tools to address migratory pressures. In this 

document, the Commission appeared to prioritise preventive over control-oriented 

approaches, emphasising instead an approach that takes into account the costs and problems 

for sending countries in managing migration, and promoting the welfare of their nationals 

residing in EU states. It stated clearly that any strategy to address the root causes of 

migration would not involve readjusting vis-a-vis recipient countries, nor would it conflict 

with current "generic development lines". It would, however, imply additional targeted 

measures aimed at "reducing the timespan of the migration hump". Migration prevention 

would dovetail with existing development strategies, and request additional funds for any 

60 A treaty that regulated t rade between the European Union and Afr ican, Car ibbean and Pacific states fo r the 
period 1990-2000 
01 European C o m m i s s i o n (2002 , December ) 
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complementary migration-oriented projects. It was also urged that the EU be more 

sensitive in its relations with third countries on issues of immigration. 

Pastore (2003) writes that the 2002 Communication "marked the European Commission 

fully adopting a new approach (of 'migration hump approach')" - a paradigm shift 

influenced and partially driven by an in-depth study promoted under the Danish Presidency 

prior to the Communication. This policy approach took international mobility to be an 

unsuppressible dimension of development, not simply a 'side effect ' , but rather a 

"fundamental facet", which could be utilised for economic and social development. Thus it 

appeared that the aims of external dimension of migration policies had changed greatly. 

"Migration started to be increasingly viewed by European policy-makers as a potential 

vector of social and economic development, rather than just a side-effect of poverty and 

instability"62. Pastore comments that the Communication also displayed a shift from a 

unilateralist to a negotiated approach to migration and development (M&D) policies, in its 

relations with countries of origin and transit countries, insisting that the EU "face up to our 

collective responsibilities and ... meet our shared interests with third countries". 

Another Communication was published in 2003 by the Council63. The Conclusions on one 

hand stressed the importance of control-oriented measures such as concluding readmission 

agreements and capacity building of migration and asylum management, but this was now 

placed in a broader framework that took seriously the interests and concerns of sending and 

transit countries, identifying ways in which the EU could better reflect the interests of third 

countries in the field of migration: measures to facilitate brain circulation and avoid brain 

drain through selective migration; improved ways of channelling and using migrant 

remittances in sending countries; and better treatment of third country nationals resident in 

EU states. The European Commission provided a small budget of 250 million Euro to put 

this agenda into action; the title of the programme is 'AENEAS' 6 4 . The potential for and 

criticisms of this fund are considered in Box 1 on AENEAS. 

"2 Stocciero, A. (2005, February) : p 3 
63 European Counc i l (2003) 
64 

Regulat ion (EC) N o 491 /2004 of the European Parliament and the Council of 10 March 2004 
establishing a p r o g r a m m e for f inancial and technical assistance to third countr ies in the areas of 
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T h e r e thus followed instances of the Commission implementing such an approach, 

acknowledging the concerns of sending countries in its development strategy for specific 

third countries. For example, the Commission's country strategy paper for Morocco for 

2002-4 included measures specifically targeted at reducing migration pressures in 

Morocco's northern provinces, which are the source of 40 % of all Moroccan emigration to 

the EU. The programme granted 70 million Euro to projects designed to "fixer les 

populations en creant de I'emploi dans les regions source principale de cette emigration" 

(keep the population in its place of residence through creating employment in the main 

emigration sending regions')65 . This was one example of the 'external dimension' truly 

being able to reflect the interests of the sending country. 

2.10 Laeken/Seville/Thessaloniki 

However, the effectiveness of these policies in meeting external relations or migration 

management goals was not the only factor determining policy-making. Domestic electoral 

political dynamics play a key role in shaping the policy agenda, as well as institutional 

structures. The European Council summits in Laeken (December 2001) and Seville (June 

2002) in fact implied a shift back to a migration control dominated agenda66. Both stressed 

the importance of concluding readmission agreements with third countries, and at Laeken 

an action plan was called for on integrating migration policy into EU foreign policy, which 

was to draw on existing proposals on combating illegal migration and the smuggling of 

migrants. In contrast to the protection-focused Conclusions of Tampere, the Seville Council 

presented partnerships with third countries chiefly as tools for achieving short-term and 

medium-term goals. In the 'road-map' following up the Seville Council, none of the 24 

proposed measures addressed the root causes of forced migration to the EU67 . This 

suggests that political commitment to a root causes approach was fragile. European leaders 

appear to have been eager to mobilise domestic public support through demonstrating a 

migration and asy lum ( A E N E A S ) (OJ L 80, 18.3.2004, p. 1). 
65 Boswell , C. (2003) : p 635 
66 Boswell , C. (2003) : p 636 
67 McKeever , D. et al. (2005) 
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firm resolve to 'get tough' on sending countries. The 'Seville Agenda' was present again at 

the Thessaloniki Council in June 2003, where EU member states again stressed the need to 

monitor the activities of third countries in the fight against illegal immigration. 

Moreover, at the Council in Seville, member states abolished those Council meetings 

dedicated to development discussions and decided on incorporating development and 

humanitarian issues into a new General Affairs and External Relations Council. The 

merger was promoted as a technical fix to increase 'joined-up' and transparent decision-

making, but it meant in fact that development policy no longer had an independent role in 

foreign policy and was instead to be considered alongside security and defence, and 

external trade and aid, creating, as the European Parliament noted, "a risk of development 
• 68 

considerations being seen as less important, even ignored" . 

2.11 The Hague Programme 

In November 2004, the EU set out the new and ambitious five-year Hague Programme, to 

strengthen freedom, security and justice within the EU. This programme is effectively the 

EU's agenda for the further development of migration and asylum-related policies, and was 

decided on by the European Council. Adoption of the Programme coincided with the 

preparation of the Commission's proposals for the new financial perspectives, supposedly 

allowing it to ensure coherence between the political priorities defined in the programme 

and the financial instruments supporting their implementation in the period 2007-2013. 

Projects on justice, freedom and security issues shall be financed under the external 

relations assistance programmes (for example CARDS, TACIS and MEDA)<l9. Further, a 

figure of 5.86 billion Euro for migration areas was proposed by the Commission for the 

programme, broken down into four funds: the European Refugee Fund - Phase 3 - 1 . 1 

billion Euro; the European Integration Fund - 1.7 billion Euro; the European Return Fund -

750 million Euro; and the European Borders Fund - 2.15 billion Euro (unsurprisingly 

68 Pabst, R. (2003) 
69 Note f rom Secre ta ry-Genera l of the European Commiss ion , to Javier Solana, Secretary-General /High 
Representat ive, on a strategy on the external d imension of the area of f r eedom, security and just ice , October 
14, 2005 
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comprising the liion's share). The Commission also proposed a thematic programme for 

migration and asylum7 0 as a successor to the current AENEAS programme (see Box 1). 

In comparing the Hague Programme, which is sometimes referred to as 'Tampere II', it is 

possible to observe that, in contrast with the comprehensive approach that was originally 

contained in the former Tampere programme, the notion "that international migration will 

continue"71 does not explicitly refer to development human rights and political issues in 

countries and regions of origin and transit7". Rather, the Hague Programme presents the 

comprehensive approach as a framework involving "all stages of migration, with respect to 

the root causes of migration, entry and admission policies and integration and return 

policies". That "asylum and migration are by their very nature international issues", is an 

acknowledgement that the EU common asylum and migration policy is dependent on the 

need for reinforced partnership with transit and origin countries, in the field of border 

management, the fight against illegal migration and human-trafficking, police cooperation, 

readmission programmes and refugee protection. Such partnership vision contrasts with 

the one originally found in the Tampere programme. While the partnership was formerly 

aimed at "addressing political, human rights and development issues in countries and 

regions of origin and transit"73, since the adoption of the Hague programme, this same 

notion regards the specific needs of enhancing the capacity of third countries to deal more 

effectively with refugee protection, the fight against illegal migration, border controls, 

document security and readmission. Cassarino (2005) writes that the attempt to find 

incentives and the attempt to define mutual commitments, particularly in the context of the 

European Neighbourhood Policy action plans, reflects awareness that the development of 

an EU migration and asylum policy is also dependent on the participation of third countries 

in the joint management of migration flows, as well as on their capacity to respond to such 

flows. 

70 European C o m m i s s i o n (2005, Augus t ) 
71 Council of the E u r o p e a n Union (2004, December ) 
72 Cassarino, J. ( 2005 , Oc tober ) 
73 European Counc i l (1999) 
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These mutual commitments and shared benefits expressed within the Hague Programme 

contrast with the proactive and radical measures that were put forward during the June 

2002 Seville European Council74. The search for mutually beneficial solutions which could 

serve the interests of both the EU and third countries is also reflective of the common 

vision of development that the Commission was trying to promote, with the support of the 

Council and the European Parliament, by proposing in July 2005 the 'European Consensus 

on Development'7^. 

Nevertheless, the House of Lords European Union Committee expressed its concern about 
• 76 

the tone of the Hague Programme on EU cooperation with third countries . Amnesty 

International noted that "there is a marked shift to counter 'illegal immigration' through 

engaging with third countries in ways that blur the fine line between cooperation and 

pressure"77. JUSTICE7 8 criticised the emphasis on EU agreements with third countries on 

issues such as border controls and readmission, instead of developing third countries' 

capacity to strengthen protection of refugees, and ILPA (International Law Practitioners' 

Association) believed that the EU focus was "unduly influenced by self-interest, ie the 

desire to ensure that refugees and asylum seekers are prevented or deterred from making 7Q 
their way to the territory of EU member states" . 

Rhetoric within the Hague Programme on dialogue is restricted to areas of interest to the 

EU, and mutual commitments and shared benefits are emphasised only in areas where the 

EU stands to gain; thus 'root causes' and 'prevention' have dropped off the agenda, and 

development is left to development officials and no longer included as a specific item to be 

targeted and invested in within the 'external dimension'. Although the concerns of third 

countries clearly have a significance and are acknowledged as such in this policy approach, 

the Hague Programme, with its emphasis on the signing of readmission clauses, capacity 

7 ' Cassarino, J. (2005 , October ) 
13 'The European Consensus on Deve lopmen t ' (2005) 
7" House of Lords European Union Commi t t ee (2005, March) 
77 Amnesty Internat ional (2004, N o v e m b e r 2) 

L An all party h u m a n rights and law reform organizat ion: see JUSTICE (2005, January) 
79 ILPA (2004, D e c e m b e r ) 
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building, and lion's share of finance for strengthening border controls, seems to have taken 

up an, albeit hybrid, control-oriented approach. 

2.12 Communications on Migration and Development, and Regional Protection 

Programmes: Benefitting migrants? 

In September 2005, the Commission produced another Communication on 'Migration and 

Development'8 0 , in which it identified concrete orientations aimed at improving the impact 

of migration (not asylum) on development; its focus was on three key issues: remittances, 

the role of diasporas and the brain drain. This Communication would seem to reflect an 

attempt to turn migration into a shared resource for development in the North and the South 

of the Mediterranean, and of the awareness that "rather than focusing on reducing 

migratory pressures, partners should agree on a more strategic approach that aims to 

optimise the benefits of migration for all partners."81 It resembles in many ways principles 

of codevelopment, which are considered in Chapter 4. 

It is significant that the concrete orientations outlined within the Communication were not 

linked to the goals of restricting immigration into the EU (such as have factored in most 

'external dimension' policy) but simply acknowledge the positive benefits of migration on 

development as an end in itself, and call for such benefits to be drawn upon - as such, this 

Communication was generally well received by NGOs, although of course it still remains 

to be seen how much of it will be effectively put into practice. However, at least at present, 

the Commission appears to be in earnest about migration for development (M&D), 

particularly in view of its desire for the EU to make an active contribution to the 2006 UN 
82 High-Level Dialogue on Migration and Development . 

Also in 2005, in parallel with its Communication on 'Migration and Development', the 

Commission released a Communication on Regional Protection Programmes (the broad 

811 European C o m m i s s i o n (2005a, September) 
s ' Ibid - see Foo tno t e 77 
82 Reference is m a d e to such contr ibut ion for example in the Eureopean Counci l Conclusions of December 
2005 - see European Counci l (2005, December ) 
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aim of whicli being to provide protection to refugees in the area of origin). These specific 

proposals also mark a change in approach, and provide the opportunity to bring real 

benefits to refugees 'in the region of origin', and at the same time meet the interests of EU 

member states in reducing flows of forced migration. At the same time, however, such 

proposals might also be utilised in a more restrictive way, compromising the human rights 

of forced migrants and acting as a tool to keep asylum seekers out of the EU. These and 

other contradictory implications will be considered in Chapter 5, 'Protection in the Region 

of Origin'. 

It has been concluded that 'preventive' or 'root causes' measures have been effectively 

sidelined in the 'external dimension' of EU policy on immigration and asylum. This leads 

us to the question of what difficulties such an approach may actually imply. 

2.13 Prevention in a broader sense 

If we define migration prevention in a broader sense, then a number of other EU policies 

over the past decade and a half can also be seen as relevant83. Indeed, if we interpret the 

wording of the 'Key Concepts' of the Tampere Conclusions'^ in such a perspective, the 

'root causes' approach could be said to reach such a width that migration policy seems to 

incorporate almost the whole of development policy, and the whole of European external 

action. 

Financial and technical assistance provided to CEEs since 1989, association agreements 

with potential EU member states, and the Stabilisation and Association Process with the 

Western Balkans all went towards enhancing the prosperity and stability of Europe's 
85 neighbours, and in doing so addressing some of the causes of migration . The EU's 

83 Boswell , C. (2005) 
84 I b i d - s e e p 25 
85 The ef for t s of the EU and its m e m b e r states to bring about conflict resolution and reconstruction in Bosn ia -
Herzegovina and K o s o v o were mot ivated by a range of considerations, but l imiting the extent of migra t ion 
and asylum to EU m e m b e r states was certainly an important element (Castles et al. (2003)). This may b e 
because the goal of l imit ing r e fugee f lows has tended to coincide with European foreign policy object ives in 

Deborah Thackray 33 



The 'External Dimension ' of European Union Policy on Immigration and Asylum 

proximity policy towards the former Soviet states and the Mediterranean region (including 

the Maghreb and the Middle East) are also examples of extensive development assistance 

and political cooperation which supported economic growth and democratisation. These 

instruments of external relations - Proximity policy, the Stabilisation and Association 

Process, and enlargement itself are all instruments of external relations which were 

motivated, at least partly, by in order to prevent instability and irregular migration from 

spilling over into the EU. As such, they might be regarded as more or less successful 

examples of root cause approaches. 

As it developed, the 'root causes' approach started to apply not only to just economic push 

factors, but also to political ones (for example, conflict prevention - the decision to 

establish a 'no-fly zone' in Northern Iraq in 1991, and creating 'safe havens' in Bosnia a 

couple of years later, and also 'Operation Alba', in Albania in 1997 - all of these were 

partly influenced by an unvoiced aim of containing refugee flows; in some cases, as with 

the Albanian crisis in 1997, they were successful; whilst in the case of Srebrenica, a tragic 

failure)86. 

McKeever et al. (2005) assert however that providing durable solutions (for example the 

2004 Communication on Durable Solutions87), such as enabling sustainable and voluntary 

repatriation is a reactive measure; it is not a proactive measure which addresses why people 

flee their homes in the first place. The report argues that addressing the root causes of 

forced migration in particular, means addressing human-rights violations and violent 

conflicts in countries of origin, and not limiting onward movement from countries in the 

region or countries of transit, as is by and large the thrust of current policy, contained for 

example within the Hague Programme and proposals on protection in the region of origin. 

neighbouring reg ions . T h e E U ' s proximity policy aims to limit the spillover of ethnic conflict and instabili ty 
in neighbour ing third countr ies , which includes limiting large-scale refugee f lows. (Boswell , C. (2005)) 
86 Pastore, F. (2003) 
87 European C o m m i s s i o n (2004, June) 
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McKeever et al. assert that "root causes demand serious engagement"88. However, it needs 

to be acknowledged that, although improving the conditions in source countries might well 

be in terms of results the best policy option of them all, it is the least well worked out and it 

is difficult to implement in practice89. For example, although most developed states are 

concerned about forced migration, few of them have the political will to intervene in 

another state's affairs to such an extent that is necessary to prevent refugee-producing 

situations, and furthermore, whether they should be do so is questionable90. And, as 

discussed in Chapter 1 with reference to the 'migration hump' , whilst inadequate 

development aid, private investment and debt relief may add to a general environment for 

conflict (including countries in post-conflict situations), simply reducing overall levels of 
91 

poverty will not necessarily result in less emmigration and may in fact lead to an increase . 

In order to pursue such a policy objective as addressing the root causes of migration, 

coherence is necessary across the EU ' s policies in the areas of conflict prevention, 

Common Foreign and Security Policy, trade, humanitarian and development aid policy, and 

Common Agricultural Policy; efforst are required to promote human rights, good 

governance and the rule of law in regions of origin and to establish a step-by-step approach 

for long-term investment in capacity and institution building. Such an approach requires 

long-term investment and the results are certainly not always clearly tangible. Further, the 

political will for such an approach needs to be strong, and certainly with regard to trade and 

the Common Agricultural Policy, such strength can be seen to be distinctly lacking. 

2.13.1 Trade restrictions 

Access to the market of the developed countries for products originating from developing 

countries furthers economic development. Trade liberalisation can thus contribute to 

reducing migratory pressures. Hayes (2004) argues that, "while the Commission is surely 

88 McKeever et al. (2005) : p v 
O x f a m ' s research in D R C revealed the diff icul ty of addressing the root causes of a complex conflict which 
directly involved s o m e six countr ies in the past eight years. EU action there is focused on holding toge ther 
the peace. Whi le ac t ion to reduce confl ic t and increase development assistance, humanitar ian aid, and securi ty 
may have longer - te rm impacts , the root causes of the conflict , such as its regional d imension and compet i t ion 
over minerals explo i ta t ion , it reports, have "hardly been addressed by EU donors" . 
89 H a t t o n & Wi l l i amson (2004) 
90 Gent, S. (2002, Sep tember ) 
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right to emphasise the importance of rural development in developing countries in its most 

recent paper, one can observe the devastating effect of the EU's Common Agricultural 

Policy on such rural development. [...] It is striking that the CAP is not directly addressed 

anywhere in the voluminous EU documentation on this issue, even though the CAP is the 

only root direct cause of irregular migration that is directly controlled by the EU. With the 

EU giving more funding to each European cow than the average income of each human in 
92 

some developing countries, how much irregular migration has resulted from this policy?". 

In response to the events in Melilla and Ceuta, where the sudden influx of migrants at the 

border between Spain and Morocco resulted in the deaths of eleven persons in late 

September 2005, African Union head Alpha Ournar Konare claimed that "walls and 

prisons" were not the solution to the problem - people were migrating because of 

impoverishment; and he called on EU to keep its promises to open its markets, to cut 

subsidies and drop tariffs93 Along the same lines, an amusing but telling comment was 

made on the High Level Working Group Action Plan on Morocco at a conference in 2001: 

"if you don' t want to allow Moroccan tomatoes to enter, well, you'll get Moroccan 

people"94. 

In a similar vein, the Greens/European Free Aliance (2001) assert that "the world economic 

system continues to allocate resources from the South to the North. It constitutes an 

inescapable totality and is the foremost reason for the existence of autocratic regimes and 

for deadly conflicts in many of the poorer regions of the world, which likewise constitute 

the main reason for forced migration both within these regions and, to a much lesser 

degree, to the industrialised countries". They claim that, as it the fact is that it is almost 

exclusively the "so-called triad of countries (EU, USA, Japan)" which profit from the world 

economic system, those countries should have an obligation to face the negative impact of 

that system. 

91 Nyberg -Sorensen et al (2002) 
92 Hayes, B. (2004 , N o v e m b e r 13): p 1 
93 BBC N e w s (2005 , D e c e m b e r 10): EU boosts aid to Afr ica by $10bn. 
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Whilst it is clear that there is not the political will between EU member states as yet to open 

trade to such an extent to developing countries as to negate the effects of restriction on 

migration, and that also in this case the interests of developing and developed countries 

clearly do not coincide to a sufficient degree to drive policy forward on such issues, despite 

the overriding desire of EU member states to decrease illegal migration, and despite much 

discussion on the impact of trade restrictions on developing countries, Niesson (2003) 

recommends that there at least be increased contract between the Directorate General on 

trade with those on development and external relations. 

2.13.2 Arms-trade 

Another factor to be considered in connection with this, are arms-trade policies. Arms 

transfers may be crucial to support the legitimate security needs of a state; however, if arms 

transfers should not undermine development and increase the likelihood of forced 

migration, potential security benefits must be weighed up against the long-term 

development needs of the country, and the human rights of its people. Castles et al. (2005) 

in their report for Oxfam state that often the funds that developing countries spend on arms 

and military equipment could instead be used to support on-going development projects, 

and recommends that arms transfers should be allowed only to countries with governments 

and accountable armed forces which are trained to uphold the standards of international 

human rights and humanitarian law. It mentions that there are many major arms suppliers 

in the EU, three of the six largest in the world being the UK, France, and Germany, and 

some of which continue to take part in arms deals without consideration for the long-term 

consequences. 

2.13.3 Push factors 

Finally, it should be noted that, within discourse on the roots of migration, such roots seem 

to lie exclusively in the ground of the countries origin - what are called 'push factors'. 

There is however not enough talk in Europe of another powerful set of root causes which 

Abdelkr im B e l g u e n d o u z , Univers i ty of Rabat , at 'Frontieres et zones d 'a t tente , une liberte de circulation 
sous cont ro le ' , Pa la i s du L u x e m b o u r g , 19 -20 October 2001, A N A F E . 
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operate there, in large cities - 'pull factors', such as the growing share of 'b lack labour' in 

European economies. These issues will be discussed in Chapter 4. 

2.14 The necessity for coherence and 'joined-up' policy-making 

Migration relates to many issues, including security concerns, HIV/AlDs, environmental 

degradation, international trade, agricultural subsidies, gender inequality and arms exports. 

Policies which to manage migration will have impacts in other areas, and vice-versa. 

Castles et al. (2005) have commented that the debate on migration and development is at 

the stage where the trade and development debate was ten years ago; people are beginning 

to say that there is a development dimension to migration, but there is a lack of ' jo ined-up ' 

thinking at national and international levels, and some resistance to connecting the issues. 

'Joined-up' migration and asylum policies should connect concerns about trade, 

development, conflict prevention and resolution, and security - and should do so within a 

framework of genuine cooperation and partnership with countries93. Interventions need to 

be based upon a conceptualisation of migration as involving a set of transnational 

phenomena involving migrants, states, supranational institutions, and networks linking 

migrants in the countries which they move to with the countries they migrated from. 

McKeever et al. (2005) state that there is a need for greater internal consultation on 

migration policies (which are traditionally inward looking) with colleagues in foreign-

affairs and development ministries or directorates on development policies (which are 

outward looking), balancing migration control with respect for international obligations. 

There is also a need for external consultation with international organisations and NGOs 

who have direct and contemporary experience of the realities of migrants' situations, which 

can be utilised as an important resource for policy makers. 

Coherence is further required of EU policy. A declaration annexed to the Treaty of 

Amsterdam states that "consultation shall be established with the United Nations High 

Commissioner for Refugees and other relevant international organisations on matters 

95 Geddes , A. (2004 , October ) 
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relating to asylum policy". The call has been repeated by the European Council and by the 

Parliament. Moreover, in the draft EU Constitution there is an even clearer formulation, 

where it is stated that "The union shall ensure consistency between the different areas of its 

external action and between these and its other policies"96. 

Despite the above, ECRE (2004) argues that the EU's domination of JHA concerns (to 

prevent irregular migration to the EU) rather than concerns for development, humanitarian 

assistance, or human rights and improving refugee protection in third countries, has led to a 

lack of coherence between the 'external dimension' of EU policy on migration and its 

human rights and development cooperation policies and objectives. As noted above, also 

NGOs and civil society associations have historically been reluctant to cooperate on 

migration issues, worried that security-oriented and 'fortress-type' attitudes could divert 

resources from development concerns towards control and repression of migration flow. 

Further, the E U ' s attempts to take joint action on 'root causes' of migration have also been 

ineffective because of a lack of investment and consultation with the countries concerned. 

This lack of coherence can exacerbate the conditions that cause refugees to flee. For 

example, when the embargo on arms sales to Libya was removed in the interests of 

controlling migration, this home affairs agenda contradicted with human rights, 

humanitarian and development objectives. 

However, it is not necessarily always clear how different elements of EU policy where 

(particularly forced) migration and development come together can complement each 

other97. Because of the tensions between the interests of JHA, external relations and 

development in these areas, the points at which such interests intersect need monitoring at 

the EU level. Signs of greater understanding between JFIA and other interests have 

appeared, for example as seen in the AENEAS programme, and in calls for better 

cooperation with states of origin (see for example European Commission Communication 

% Peral, L. (2005 , May) : p 11 
97 Castles et al. ( 2005) cite the examples of H L W G , the AENEAS programme, Humanitarian Aid and L R R D 
(Linking Rel ief , Rehabi l i ta t ion and Development) , and proposed EU resett lement schemes and Regional 
Protection P r o g r a m m e s . 
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on "A strategy on the external dimension of the area of freedom, security and justice"98, 

which places an emphasis on dialogue). It is not realistic to expect policy makers who have 

experience only of domestic asylum procedures and border controls to develop innovative 

projects for overseas development, and thus information sharing between policy areas is 

hugely important at all stages of project development, implementation, and evaluation, as 

well as utilisation of the expertise of stakeholders in the countries concerned; in particular, 

it is recommended by McKeever et al. (2005: p vi) that the proposal made by the 

Commission in 1994, to see refugees themselves as a potential source of information on 

their countries of origin, should be revived. 

Box 1 

AENEAS 

A new budgetary line which was created in the EU General Budget in 2001 (article B7-

667), for the first time permitted the funding of projects within the external dimension of 

migration and asylum policy. Funding priority was given to projects related to 

management of migratory flows, voluntary return, efficient fulfilment of obligations arising 

from readmission, and the fight against illegal immigration, to be implemented in those 

countries for which HLWG had developed an Action Plan, including Albania, Morocco and 

Iraq. The approach soon lost its geographic specificity and Article B7-667 became a 

horizontal programme and the origin of the present AENEAS Programme, which replaced 

it for the period of 2004-8 by AENEAS, with a budget line of 250 million Euro99, which 

aims to give financial and technical aid to third countries to support their efforts to improve 

the management of migration flows. It encompasses five objectives: the development of 

migration legislation (admission, rights, integration, anti-discrimination) in third countries; 

the development of legal immigration channels in accordance with the demographic, 

economic and social situation in countries of origin; the development of refugee protection 

in accordance with the Geneva Convention and the New York protocol; preventative 

measures and legislation against illegal immigration, human trafficking and smuggling; and 

98 
European C o m m i s s i o n (2005, October) 

9 Regulat ion (EC) N o 491 /2004 of the European Parl iament and the Council of 10 March 2004 
establishing a p r o g r a m m e for f inancial and technical assistance to third countries in the areas of 
migration and asy lum ( A E N E A S ) (OJ L 80, 18.3.2004, p. 1) 
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readmission and durable reintegration of returnees. The Commission announced that 

AENEAS will now be a principle source of funding for the European Regional Protection 

Programmes (see Chapter 5). 

AENEAS is regarded as an effort to build better partnerships with third countries and 

regions on migration and asylum matters, but containment can still be seen within that as a 

a motivation, evidenced particularly by the emphasis on readmission agreements100 - the 

AENEAS programme was particularly intended for those countries actively engaged n the 

preparation or in the implementation of readmission agreements with the EU. A variety of 

activities may be supported by AENEAS, including measures to improve capacity in third 

countries in the areas of migration and asylum policy, the development of legislation, 

information campaigns, the dissemination of information on legal migration channels, the 

establishment of regional dialogue, the socio-economic reintegration of migrants, 

promoting migrants' contribution to the development of their countries of origin, and so 

forth. 

With regard to positive aspects of the AENEAS budget line, it demonstrates a considerably 

expanded commitment by the EU to addressing migration issues in external policies. 

While the outcomes of the AENEAS programme will take time to materialise and need 

scrutiny, the programme does seem to mark a more constructive effort to reconcile different 

interests within the EU, and a more healthy approach to partnership with the developing 

countries concerned. Further, Peral (2005) writes that, being that one priority is the 

"development of third countries' legislation and national practices relating to international 

protection", with explicit mention of the Geneva Convention of 1951 and its Protocol, this 

can be "an opportunity, although adequate means have yet to be identified, to revitalise 

International Refugee Law (IRL) from - but not within - the EU"101. 

However Stocciero (2005) cautions that the potential added value of the AENEAS 

programme would be more relevant if networking and coordination with national member 

100 Peral, L. (2005, M a y ) 
101 Peral, L. (2005, M a y ) : p 4 
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states and sub-national activities were pursued more systematically and with greater 

determination. She cites numerous structural shortcomings102 as undermining the 

efficiency and efficacy of migration for development initiatives, and argues that in order to 

increase the overall coherence in the AENEAS programme, a clearer separation and 

articulation of the objectives and actions which are to be undertaken in the Community's 

own interest (ie in the field of migration control and migration law enforcement), and those 

which are to be undertaken in the interest of third countries, with regard to the migration 

development nexus (M&D policies), is needed. Such a solution would prevent possible 

ambiguities that could otherwise discourage the participation of migrant associations and 

some countries of origin. An even more proactive argument would be that, considering that 

the legal basis of the instrument is under the heading of the community's cooperation and 

development policy with third countries, more political emphasis should be accorded to the 

development oriented objectives, and development oriented components could also be 

incorporated in the 'control ' oriented objectives and actions. Nonetheless, the potential 

within AENEAS for interests of sending, transit and receiving (EU) countries, is to be 

welcomed. 

2.15 Overview 

In the evolution of the 'external dimension' of EU policy on migration and asylum, it has 

been seen that, overall, member states' concerns have particularly focused, or rather, 

predominated, on readmission and return rather than measures in countries of origin to 

address 'root causes ' . Initially, cooperation was viewed as a necessary component of the 

overall strategy of managing migration more effectively, but its aims and priorities were 

still defined in terms of immigration controls - or 'exclusion' - and the agenda was set by 

Justice and Home Affairs1 0 3 . The underlying priority of the Directorate General JHA is to 

create an 'Area of Freedom Security and Justice' (AFSJ) within the Union, and the 

consensus between EU policy makers and member states seems to be that creating an AFSJ 

102 For example , isolated actions, excessive sectorialisation, and lack of long-term planning and sustainability. im 
Pastore, F. ( 2004) 
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within the EU requires limiting the number of illegal immigrants and asylum seekers 

arriving and remaining in the EU. 

It has been argued that a new and more productive phrase in the external dimension of 

European migration policies would require efforts to be broadened beyond control-oriented, 

unilaterally inspired measures and JHA interests. Not only would there be a more realistic 

appreciation of the international dimension, but in turn it would bring a better 

understanding of the interests of source and transit countries, and how these might coincide 

with those of receiving EU states and EU immigration control priorities. This is possible to 

achieve only through expanding the framework for negotiations104. 

A shift has in many ways already begun, as might be identified in the December 2002 

Commission Communication1 0 5 . But from some positive and inclusive explorations of root 

causes by EU policy makers, there has been also been shift in debate away from 'root 

causes' of migration from countries of origin, to 'root causes' of migration from countries 

of transit to the EU - marked for example by the control-oriented focus of the Hague 

Programme and the emphasis of the European Neighbourhood Policy. 

There are also indications that repressive measures may dominate preventive ones in the 

years to come1 0 6 . Repressive measures gain more popular resonance for European 

governments, who are thus able to reassure electorates that they are being tough on 

irregular migration. By contrast, it takes a long time to see the effects of preventive 

measures, and their results are less tangible. Also, a renewed emphasis on combating 

terrorism may likely provide a renewed impetus for restrictive approaches. Although the 

Commission seems aware of the risks of securitisation and the image of 'fortress Europe', 

policy in this area is mostly formed by JHA ministers and heads of EU member states. 

Whereas Commission documents generally attempt to find a balance between the need to 

limit irregular immigration, and principles of human rights and refugee protection, the 

IIM Pastore, F. ( 2004) 
105 European C o m m i s s i o n (2002, December ) - see Castles et al. (2005) 
106 Boswel l , .C (2005) 
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Council and Presidency documents reflect the more restrictive position of member states'07. 

This is reflected in Hague Programme, control-oriented and agreed upon by heads of EU 

member states, and the 2005 Commission Communication on 'Migration on Development', 

which took an altogether contrasting approach towards migration. 

It may be argued that the difficulties, huge investment involved, and conflicts with 

member states' interests, have meant that 'root causes' have inevitably become merely a 

distant objective in the rhetoric of policy on the 'external dimension' of immigration and 

asylum, whilst in practicality such matters as human rights protection, good governance, 

and economic development are left aside for development bodies to get along with, and are 

110 longer targeted specifically in actions relating to migration. External actions now are 

focused on control-oriented objectives such as readmission and capacity building, but the 

necessity for partnership with third countries is still recognised (albeit restricted to and 

motivated by those issues where the EU's interests are concerned), particularly by the 

Commission, as well as the fact that the interests of those states may well not coincide with 

those of EU member states in their fight against illegal immigration. Thus positive 

incentives are being searched for. Moreover, it would appear that the Commission is taking 

on board the debate on migration/development (M&D) policies, at least within the context 

of its 2005 Communication and its desire to contribute to the debate within the context of 

the 2006 High Dialogue, and it may be that it will develop more of a 'codevelopment' 

approach. This shall be examined further in the following chapters, which shall concentrate 

on concrete policy areas of the 'external' dimension on asylum and immigration, namely 

107 Hurwitz (2003) cr i t ic ises that the insularity and high-handedness of the E U ' s approach: this is apparently 
the only area of EC externa l relations where the Commiss ion proposes (and the Council approves) negotiating 
mandates wi thout f i rs t ensur ing through informal contacts by the commission and council Presidency that the 
other party w i shes to negot ia te an agreement on the subject. Indeed the European Parliament has protested on 
a number of o c c a s i o n s that it is not al lowed a say in the negotiation of readmission agreements. 
Further, Boswel l ( 2 0 0 3 ) caut ions that the the Commiss ion ' s interest in prevention should not be taken for 
granted, as it is con t ingen t on two central factors: the availability of additional resources (the Commission has 
insisted that c o m p l e m e n t a r y prevent ive measures require extra funds: if these are not forthcoming effor ts 
could remain largely symbol ic ) ; and political pressure from the European Council (this is the reason the 
Commission took u p the prevent ive agenda in the first place). Thus, where European Council summits fail to 
show a commi tmen t to deve lop ing a preventive agenda, Commission engagement is likely to lessen. 
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the exporting of border controls and readmission agreements; return and repatriation in 

connection with circular migration; and Regional Protection Programmes. 
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Chapter 3: Exporting Stricter Border Controls and Readmission 

Agreements 

It has been shown in the last chapter that control-oriented policy measures have dominated 

the 'external dimension' of EU policy on immigration and asylum. Two typical such 

measures are the exportation of stricter border controls in conjunction with readmission 

agreements. This chapter shall concentrate on these measures, in particular those of 

readmission, and consider their impact on EU member states, sending/transit countries and 

on migrants themselves, considering whether they are able to deliver the EU's intended 

objectives, how they pose problems with respect to human rights protection and 

compromising the goals of development cooperation (with respect to negative 

conditionality), and whether positive incentives result in benefits for the countries involved. 

3.1 Border controls 

It appears that, partly because of increased security concerns, ever-greater proportions of 

EU external funds are being directed towards regions bordering the Union. Even if the 

development needs of further away regions may be significantly greater, a desire to 

broaden EU markets and create stability among the 'near neighbours' means that the EU 

focus is on creating 'buffer zones' in the CFSP context. The Hague Programme led to the 

establishment of the European Agency for the management of operational cooperation at 

the External borders (FRONTEX), which as we saw above has gained the lion's share of 

the new fund created under that programme. EU policy can have very direct effects. 

Morocco and Tunisia are just two examples of states which have introduced more rigorous 

border controls and measures to combat trafficking under pressure from EU member states. 

Between 2002 and 2004 a programme to combat irregular immigration from Morocco was 
108 

developed with around 50 million Euro funding . 

108 Geddes, A. (2004) 
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P a s t o r e (2003) writes that the temptation to centre the external dimension of EU migration 

policy on large investments in border controls in a belt of buffer states situated around 

E u r o p e is very strong, but moreover "it is particularly worrying as most of these external 

agents of EU migration controls are certainly not reputed for their embedded liberalism"; 

thus human rights may be compromised. Further, Geddes (2004) explains that the 

imposition of strict controls is liable to produce sub-optimal outcomes such as people 

smuggling and human trafficking. 

In addition to this, such an approach leads to imposing externalities on non-state actors -

the 1990 Schengen Implementing Agreement, rules in its Article 26(l)(a) and (2) "If aliens 

are refused entry into the territory of one of the Contracting Parties, the carrier which 

brought them to the external border by air, sea or land shall be obliged immediately to 

assume responsibility for them again."109 By introducing carrier liabilities, original state 

responsibility such as ensuring that people have valid visa documents to enter its territory 

has been transferred to private actors, mostly airlines. Through this, the EU's border is 

moved away from the physical border, towards a factual one in the interior of third 

countries' territories, and has imposed responsibility for policing the border abroad on the 

private sector. As a result, immigration control already takes place in the country of 

departure. 

The risk is that, without a guaranteed and tight 'net' of human rights conditionally, the 

'external dimension' of EU migration policy will result in the large scale outsourcing of 

police functions, to perhaps dubious and unaccountable 'guardians of the gate '"". 

We shall now look at one particular way in which responsibility for immigration control 

has been exported, namely, readmission agreements. 

3.2 Readmission agreements 

109 Besides a fine for t ranspor t ing refused person to EU territory without permission, penalty includes 
obligation to bear cos ts fo r the detention of the individual and to return the person back to his/her starting 
point. Lavenex, S., Ucare r , E. M. (2004): p 14 

10 Pastore, F. (2003) 
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The official embracing of root causes approaches and the creation of the High Level 

Working Group had given rise to a hope that the EU would implement more balanced 

policies, using a combination of both control and long-term preventive measures. These 

expectations were not met as explained above, and containment objectives were again said 

to be dominating the EU agenda. Readmission agreements are the especially favoured 

method of control, combined with the concept of 'safe third countries'1". The European 

Union has been actively encouraging the expansion of readmission and return policies. The 

EU has also introduced readmission clauses in co-operation agreements, linking thereby 

collaboration in the fields of asylum and migration with the provision of development 

aid112. 

The practice of sending back irregular migrants to their countries of residence or through 

which they travelled was first initiated by Germany, in a bilateral agreement with Poland of 

1991 " 3 . Readmission agreements consist of a mutual undertaking by each party to take 

back without formalities certain categories of persons at the other party's request. Their 

main purpose is to combat illegal immigration, but these instruments are now a tool for the 

swift expulsion of asylum seekers as well (as countries with which a readmission 

agreement has been signed are deemed generally to be 'safe third countries'). The aim is to 

avoid a situation where the removal of illegal migrants from the EU is delayed or even 

prevented by the refusal of countries of origin to readmit their nationals"4. Readmission 

agreements usually cover procedural provisions regarding return procedure, transit return 

arrangements, responsibility criteria, standard of proof, time limits and cost distribution, 

although the exact nature of these procedures can vary. 

Readmission agreements used to be bilateral because the important differences in the legal 

systems of the member states meant that the elaboration of multilateral instruments was too 

difficult. From 1993, the number of bilateral readmission agreements targeting the removal 

' " Whereby fo r e x a m p l e an EU state will send back without examining their claim any asylum seekers 
coming f rom a third coun t ry w h i c h is regarded as supposedly ' s a fe ' in terms of human rights protection. 
112 Hurwitz, A. (2003) 
J ' 3 Boswell, C. (2005) 
114 McKeever et al. ( 2 0 0 5 ) 
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of irregular migrants and unsuccessful asylum seekers increased significantly"5. Since the 

entry into force of the Treaty of Amsterdam in May 1999, the EU has become competent to 

n e g o t i a t e and conclude readmission agreements with third countries. Multilateral 

agreements involving the EU are likely to be more effective from the Union's point of 

view, because they will carry more weight than bilateral ones. The EU's weight backed up 

for example acceding member states which still lacked deeper political and economic ties 

with countries of origin allowing them to exert more pressure on third countries. 

Some commentators have observed that the conclusion of readmission agreements has 

indeed established a 'buffer zone' around the EU's borders116. Readmission agreements are 

part of what an EU Strategy Paper called 'a model of concentric circles of migration 

policy'117. Pre-embarlcation checks are geographically the outermost of three circles of 

enforcement and the Schengen border is the innermost. The network of readmission 

agreements is the middle circle. 

The Council adopted two Conclusions on readmission clauses in Community agreements, 

and in mixed agreements1 1 8 . In agreements between the EU and a third State, the clause 

takes the form of a declaration in the final act with the commitment of the third State to 

enter into readmission agreements with EU member states, and is usually limited to the 

readmission of nationals. In the case of mixed agreements, ie agreements between the EU 

and the member states, on the one hand, and a third state, on the other, the fight against 

illegal immigration is regarded as one of the essential objectives of the agreement, enabling 

the contracting parties to suspend the treaty in the case of non-compliance. The clause 

provides that the third state will commit itself to conclude an agreement for the readmission 

of its nationals, of third country nationals and stateless persons, without any mention of 

state's obligations under the 1951 Geneva Refugee Convention. 

The standard 'enabling clauses' were modified following the entry into force of the Treaty 

of Amsterdam,48 and will be inserted in all future agreements. Such clauses have been 

115 Lavenex, S , Ucare r , E. M. (2004) : p 10 
1 J6 Lavenex, S , Ucare r , E . M. (2004) : p 10 

17 Austrian Pres idency o f E u r o p e a n Counci l (1998, July) 
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i n c l u d e d in agreements with Algeria, Armenia, Azerbaijan, Croatia, Egypt, Georgia, 

L e b a n o n , Macedonia, Uzbekistan, and the Cotonou Agreement with ACP countries.49 

'There are now over 100 such agreements that exist creating what has been called the 

'buffer zone' or the 'cordon sanitaire' of Western Europe'. So far, the EU has concluded 

r e a d m i s s i o n agreements proper with f o r example Hong Kong, Sri Lanka, Russia, Albania, 

and Macao; in October 2005 it concluded a readmission agreement with Russis, and is in 

negotiations with Morocco, Ukraine, Turkey, Pakistan, China, and Algeria"9 . 

Target countries for the conclusion of readmission agreements have been identified on the 

basis of criteria progressively developed by the Member States and then agreed upon by the 

Council of the European Union. Six selection criteria were identified, based on the 

migratory pressure exerted by persons coming from or transiting through these countries, 
• • 190 

geographical balance, and the chances of successful implementation. 

3.3 EU readmission agreements as a priority 

The European Council Conclusions at Laeken on 14/15 December 2001, Seville on 21/22 

June 2002 and Thessaloniki on 19/20 June 2003, called for the integration of migration in 

the external relations of the European Union, characterised the co-operation of third 

countries in the field of readmission as being of paramount importance to such 

management, and explicitly called for the speeding up of the conclusion of the agreements 

currently being negotiated, the approval of new priorities and the conclusion of Community 

readmission agreements with further relevant third countries. 

The priority given to readmission agreements was made explicit also in the draft EU 

Constitution. The (unratified) Constitution's wording reflected a trend to apply readmission 

I 1 o 
( Hurwitz, A. (2003) 

" " M c K e e v e r et al. ( 2 0 0 5 ) 
120 Council of the E u r o p e a n Union , 'Cri ter ia for the identification of third countries with which 
readmission ag reemen t s need to be negotiated: Draft Conclus ions ' Doc.7990/02, 15 April 2002. 
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a g r e e m e n t s not only to nationals of t h e countries in question, but also to persons who may 

have travelled through these countries on their way to the EU121. 

Such priority was also stressed within the 2004 Hague Programme, which urged 

"implementing readmission obligations, as provided for, inter alia, in Article 1 of the 

Cotonou Agreement." The Commission also in 2005 followed the Hague Programme's 

r e c o m m e n d a t i o n to appoint a Special Representative for Readmission Policies, Mr Karel 

Kovanda; and speeding up progress on readmissions was a further priority for the UK 
• 122 

Presidency of the European Council . 

3.4 Readmission agreements and development cooperation 

In terms of aid, the EU is the biggest multilateral donor of all. Aid is included under the 

EC budget's 'External Actions Heading' (Heading 4). According to the European 

Consensus on Development1 2 1 the primary and overarching objective of EU development 

cooperation is the eradication of poverty in the context of sustainable development, 

including pursuit of the Millennium Development Goals (MDGs)124. The EU has adopted a 

timetable for member states to achieve 0.7% of GNI as overseas development aid by 2015, 

with an intermediate collective target of 0.56% by 2010. These commitments should see 

annual EU aid double to over 66 billion Euro in 2010. The Consensus further states that 

urgent attention will be given to commitments and action on migration. In this respect, the 

Commission will aim to include migration and refugee issues in country and regional 

strategies and partnerships with interested countries and to promote the synergies between 

migration and development. 

Developments have however led to the view that migration and security policies of the EU 

are 'contaminating' the international development agenda by making aid and trade 

increasingly dependent upon migration control125. The criticism runs that in the longer 

l2 ' M c K e e v e r e t al. ( 2 0 0 5 ) 
122 Eurasylum (2006 , J a n u a r y ) 
^ The European C o n s e n s u s on D e v e l o p m e n t ' (2005) 

124 Boswell, C. (2005) 
125 Hayes, B. (2004 , N o v e m b e r 13) 
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term this will result in developing countries diverting resources to meet these obligations -

and that this approach contradicts and will undermine development policy, reproducing 

ra ther than alleviating inequalities. Geopolitical allegiances, trade interests and security 

i m p e r a t i v e s are all distinctly non-developmental priorities, and it is criticised that they are 

r e s p o n s i b l e for b o t h a long-term shift in EC regional funding towards Europe's near-

abroad, and also more recent efforts to redefine overseas development aid spending criteria 

in terms of anti-migration and counter-terrorist ob jectives126. 

One example cited is the EU ' s demanding the insertion of a clause on readmission and 

repatriation during the final stage of the negotiation of the Lome Convention on aid and 

trade127. The ACP countries argued that there was no basis in international law for such a 

demand but signed the agreement in February 2000. Its successor is the Cotonou 

agreement, which will run from 2007-2020, and with regard to the imposition of 

readmission agreements it strengthens the EU's position - the EU will no longer sign any 

association or cooperation agreement unless the other side agrees to these standard 
128 obligations . 

3.5 Seville European Council meeting 2002: joint clauses on readmission within 

cooperation agreements 

The Seville European Council Conclusions of 2002 urged that a "clause on joint 

management of migration flows and on compulsory readmission in the event of illegal 

immigration should be included in any future co-operation, association, or equivalent 

agreement which the EU concludes with any country" (that is, agreements on trade, 

development co-operation, etc). The Seville Council also called for assessments of 

relations with third countries which do not co-operate in combating illegal immigration, 

and suggested that failure to co-operate in this way would "hamper the establishment of 

closer relations". During the Council meeting some member states, including the Spanish 

126 BOND (2005) J n ._ w , 
127 The convention regu la ted t r ade between the European Union and African, Caribbean and Pacific states tor 
the period 1990-2000 . 
128 Peers, S. (2003, M a y ) 

Deborah Thackray 52 



The 'External Dimension ' of European Union Policy on Immigration and Asylum 

Presidency, called for a 'negative migration conditionally' , ie for the EU to reduce 

d e v e l o p m e n t assistance to third states which fail to cooperate in combating illegal 

i m m i g r a t i o n . Indeed, the German Chancellor Gerhard Schroder later commented, "I would 

have liked to see more sanctions introduced against uncooperative countries."129 While the 

Council Conclusions that were finally adopted took a more cautious approach, stressing 

that measures taken against uncooperative countries must not jeopardise development 

objectives130, the Seville Conclusions nevertheless indicated a connection between the 

n e g o t i a t i o n of development agreements and of readmission agreements. 

This approach was reinforced by a Communication from the Commission in 2002 on 

integrating migration issues in the EU's relations with third countries that stated that 

dialogue on these matters should be "fundamentally incitative by encouraging those 

countries that accept new disciplines, but not penalising those who are not willing or not 

capable to do so"131 . The Commission "considered it necessary to systematically evaluate 

the relations with those third countries which do not cooperate with the EU in the fight 

against illegal migration, while fully respecting the integrity of EC Development 

Cooperation objectives". 

3.6 Consequences of failure to cooperate? 

It is not yet clear what would be the practical consequences for a third state found not to be 

'adequately co-operating' with the EU in the fight against illegal immigration, but 

McKeever et al. comment that, "given the context in which these evaluation mechanisms 

are being developed, however, there is a serious risk that they will emphasise cooperation 

(or the lack thereof) in measures related to border controls and interception, while third 

countries' compliance with international refugee and human rights law will be given far 

less attention."132 This would indeed be a worrying development 

129 _ 
See McKeever et al. ( 2 0 0 5 ) 
in case of un jus t i f ied lack of coopera t ion , the Council "may [ . . . ] adopt measures or positions under the 

Common Foreign and Secur i ty Policy and other European Union policies while [ . . . ] not jeopardising 
development coopera t ion o b j e c t i v e s . " E u r o p e a n Council (2002) 
^ European C o m m i s s i o n ( 2 0 0 2 , D e c e m b e r ) 

"McKeever et al. (2005) : p 41 
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More worryingly, in the run up to decision-making on the EU Financial Perspectives for 

9007-2013, Malta insisted that European Union development aid must be accompanied by 

obligations on the part of third countries on tackling illegal immigration, ie that there must 

be conditionality tied to EU development aid. Whilst it was reported that the majority of 

m e m b e r states agreed with Malta's position, the 

C o m m i s s i o n e r for Development and Humanitarian Aid, Louis Michel, following a public 

c o n s u l t a t i o n on the future of the European development policy, stated clearly that 

"development policy should not be used as leverage for readmission agreements".133 This 

is surely right, but it should be noted that such a reassurance serves to illustrate the 

contrasting positions, as described in the first chapter, of many member states on one hand, 

and development officials on the other. 

Member state practice also indicates a preference on the part of some EU members to 

connect directly the provision of development aid with the fulfilling of obligations 

regarding the control of migration. There have been allegations relating to such 

connections with development aid regarding Belgium, Ireland134, Denmark135 and the 

Czech Republic; and in the case of Switzerland (albeit not an EU member state) its House 

of Representatives decided in May 2004 that the Federal Council could partly or fully 

cancel official development cooperation with states that were unwilling to cooperate by 

their nationals136. It is difficult to state categorically that aid is being made conditional 

upon signing such agreements, as negotiations tend to take place behind closed doors; 

further, pressure may be put upon developing countries when negotiating development 

agreements in a somewhat less explicit form. 

133 t i raesofmalta.com (2005 , D e c e m b e r 6). N G O s oppose Mal ta ' s stance on EU development aid. Retrieved 
January 1 2 , 2 0 0 6 J . 
134 Irish Depar tment of Fo re ign A f f a i r s (2001, August 13). Press release: Minister of state rejected unfounded 
allegations that I re land wi l l p rov ide IR pounds 8.8 million to Nigeria conditional upon signature ot the 
forthcoming readmiss ion a g r e e m e n t 
135 There was s o m e cr i t ic i sm in 2 0 0 3 surrounding a governmental delegation to Afghanistan that was taken to 
indicate a link be tween the level o f Danish development aid to Afghanistan and the willingness of the Afghan 
government to enter into r eadmis s ion agreements concerning Afghan asylum seekers: ECRE (2003). Country 
Report: Denmark . Re t r i eved J anau ry 12, 2006 from 

h t t p : / / w w w . d r c . d k / f i l e a d m i n / u p l o a d s / p d f / E n g l i s h _ s i t e / P u b l i c a t i o n s / e c r e J 3 . p d l 
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Before we turn to more positive opportunities in connection with readmission agreements, 

some further criticisms should be mentioned. 

3.7 Objection to negative condit ional ly 

This first criticism makes clear the objection to making development conditional on 

migration control obligations. Readmission clauses are modelled on human rights clauses, 

introduced in cooperation agreements in the 1980s, and which enable the EU to suspend aid 

in cases of gross human rights violations. While 'human rights conditionally' was 

supported by most N G O s , this was not devoid of criticism either. The suspension of aid 

can arguably lead to a downward spiral rather than improving the situation; moreover, it 

was pointed out that the application of such clauses requires detailed monitoring and 

follow-up on the ground1 3 7 . The same applies even more so to readmission agreements, 

and the movement towards making development agreements dependent on cooperation 

with migration control as highlighted just above is objectionable. 

As the House of Commons International Development Committee pointed out, 

"The UK and other donors rightly use the aid relationship as an entry point 
for policy dialogue, on migration as well as other issues. It is sensible to 
support governments which are moving in the right direction, improving 
governance and fighting poverty, but it would be a mistake to make aid 
conditional on measures which aim to limit out-migration. Withdrawing 
aid to countries which fail to limit out-migration would simply plunge 
them further into poverty; threatening such a withdrawal would force 
developing countries to spend scarce resources on border controls rather 
than on poverty reduction, would undermine any notion of partnership, 
and would simply succeed in pushing more migrants into the arms of 
smugglers and traffickers. Development assistance or the threat of its 
withdrawal must never be used as a tool for migration management." 

136 Swiss Coali t ion N e w s N o . 39 (2004 , June). Opportunism and short-sightedness. Swiss Coalition News No. 
39 
137 
| j 8 See Castles, S„ L o u g h n a , S. (2002 , April): p 23 
58 House of C o m m o n s In te rna t iona l Deve lopment Commit tee (2004): 5.162 
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Poverty reduction is the overreaching objective of development assistance as stated 

a b o v e 1 3 9 , and thus development assistance should arguably not be used in furtherance of 

migration aims. Although it is the case that negative conditionality as proposed at the 

Seville Council of 2002 and by Malta in 2005 has not been accepted by the EU at large, it 

is worrying that such proposals have been put forward, and they are indicative of the 

intentions of some member states. 

3.8 Asymmetry 

The question of asymmetry in relationships when negotiating readmission agreements is 

also pertinent. Although both sides accept to take their nationals back, it is hard to imagine 

many EU citizens irregularly residing in neighbouring countries such as Morocco, Ukraine 

or Turkey, which brings us to the question of equality of the negotiating parties. 

Lavenex and Ucarer (2004) raise further questions in connection with this: How can the EU 

reach such agreements with non-member states assuming that they have contradicting 

interests? Which basis for negotiations do the mostly under or undeveloped non-member 

states have? Under which circumstances can a third country refuse to readmit any 

migrants? And in which way do the readmission agreements impact differently on 

countries with dissimilar migratory situations? 

They go on to illustrate the highly asymmetric relationship between particular EU and 

origin and transit countries, citing a dependence rather than interdependence driving the 

rapport between both sides, based on two factors: the nature of political association, and the 

intensity of economic exchange. The examples given are of Turkey, Morocco, Albania and 

Ukraine, as four countries confronted with the demand for readmission agreements. The 

relationship between these countries and the EU is in all cases defined by their character of 

being both transit and sending countries. They all have strong political ties to the EU but in 

very different forms of associations. While Turkey is hopeful of negotiations with the EU 

l3" And as ref lected in d o n o r s ta tes ' aid policies, the guidelines of the OECD development Assistance 
Committee (DAC) , and the M D G s . 
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for its eventual admission into the EU, Morocco awaits gradual trade liberalisation, and 

Ukraine seeks to change bilateral cooperation with the EU from the form of partnership to 

an association relationship. Furthermore, all countries are strongly dependent on the EU in 

e c o n o m i c terms. Lavenex and Ucarer conclude that "this rough illustration of the 

asymmetric relationship between the EU and 'disenfranchised members' gives at least a 

tentat ive idea of the leverage the EU has at its disposal by means of its strong economic 

weight as an efficient tool in its endeavour to externalise its migration and asylum policy 

g o a l s " 1 4 0 . 

While it may seem at first that this situation has weakened the bargaining position of third 

countries, Hurwitz points out that these countries could turn this new situation to their 

advantage, and demand further economic aid in exchange for their cooperation on 

migration a compromise laid down in the Cotonou agreement53 which provides that the EU 

may negotiate the readmission of third country nationals with each individual ACP State.54 

3.9 Human rights protection 

Another criticism exists with respect to human rights protection: current readmission 

agreements contain no adequate provisions regarding the protection which should be 

granted to refugees f rom third countries in accordance with international commitments, 

primarily the obligation of non-refoulement'4'. The EU Recommendation only mentions 

that the 1951 Geneva Refugee Convention, its 1967 Protocol, and the European Convention 

on Human Rights shall not be affected by the agreement, but it neither requires parties to 

become parties to these instruments, nor to implement them 112 Chain readmission may lead 

to the violation of the customary right to seek and enjoy asylum from persecution. In these 

agreements no procedure provides for the examination of the human rights record of 

countries where migrants are returned to, nor is a procedure foreseen for establishing 

140 Lavenex and Ucare r (2004) : p 11 , . , r 
141 Non-refoulement is the pr inciple of not returning a person to a country where they may be at risk ot 
persecution. It is a cause for concern that the relevant clause of the Cotonou Agreement commits ACP s t a t e 
to readmit their nat ionals at the request of EU member states 'and without further formalities .buch 
'formalities 'of ten provide crucial safety nets to protect the rights of those in need of international protection. 
(McKeever et al. (2005) 
1 4 2 Hurwitz, A . ( 2 0 0 3 ) 
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whether the country to which migrants are being returned is capable or even desirous of 

prov id ing effective protection1 4 3 - and yet the need for such procedures is unquestionable 

when the poor human rights record of some of the countries targeted for such agreements is 

taken into consideration. Transit flows raise their own set of concerns: transit populations 

have no political voice in the transit country and are therefore potentially exposed to human 

rights violations. As the European Commission recognises, international protection is at 

risk when migration control is delegated to non-democratic governments without adequate 

technical training and supervision. This in fact is the situation in most countries on the 

irregular migration routes to Europe. 

There are certain cases which may be mentioned where a poor human rights record is the 

case. For example, whilst 'deeply regretting' events in Ceuta and Melilla which led to the 

shooting of six migrants by Moroccan border guards, the European Commission's response 

was to send a team of border control experts, offer Morocco 40 million Euro to protect its 

borders, and call on Morocco to sign a readmission agreement with the EU by the end of 

the year. Morocco is further currently reported to have abandoned 500 migrants on its 

desert border with Algeria and to be negotiating the return of 1,000 migrants to sub-

Saharan Africa - a region where conflict, persecution and human rights violations are 

endemic144. Under such circumstances it is to be doubted whether Morocco can still be 

granted, as intended by the European Commission, the status of a 'safe' country to which 

immigrants can be safely sent back.14""1 

Also ECRE and its members have long been concerned that Italy may be returning to Libya 

migrants arriving on the island of Lampedusa, without hearing individual asylum claims, 

fears that were echoed by the European Parliament's citizen's rights committee, following a 

visit by a delegation f rom the Committee in September. Castles et al. (2005) report that 

despite considerable concerns about the political and human rights situation in Syria (which 

is not a signatory of the 1951 Refugee Convention), the EU has negotiated a readmission 

143 ECRE (2004a , June ) 
144 ECRE (2005b) 
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clause with Syria. The International Federation for Human Rights has also called on the 

EU to renounce the readmission agreements it has made with third countries such as 

Morocco, Pakistan and Sri Lanka, in the belief that the human rights of such returnees can 

be protected146. Oxfam and Compas both object to the negotiation of a readmission with 

Sri Lanka147; and Oxfam expressed concern that, whilst on a visit to China in April 2004, 

the President of the European Commission said that, due to human-rights concerns, it was 

improbable that the arms embargo would be lifted in the near future, during the same visit, 

however, the case for an 'early signing' of the EU-China readmission agreement was 

urged148. 

Thus, McKeevers et al. (2005) in their report for Oxfam, recommend that although 

readmission agreements, if properly worded, could provide an additional safety net to 

ensure that nobody is sent from the EU to a country where his or her life or freedom may be 

in danger, when concluding such agreements, the EU should ensure guarantees are in place 

that any asylum seekers returned or transferred to the relevant country will be admitted to 

the receiving state in conditions of safety; will be provided (in the case of transfers to 

countries of transit) with full access to a fair refugee-status determination procedure, be 

effectively protected against refoulement, and be treated according to international human-

rights standards. 

If the above is not the case then the very existence of readmission agreements would 

involve the breaching of EU member states' international obligations. It is true that such 

guarantees may be of little worth in practice if the third country regularly breaches norms 

of international human rights and refugee law, which means that it is crucial that such 

considerations should influence the EU's choice of countries with which to conclude 

readmission agreements. The Commission also stated that the negotiation of readmission 

145 Also since then, Spain has used a bilateral readmission agreement to return to Morocco some of those who 
managed to cross into Mel i l la , wi thout , according to local NGOs , properly considering whether any might 
have grounds for in te rna t iona l protect ion. E C R E (2005b) 
146 The F I D H - A E calls o n the European Union to renounce the conclusion of readmission agreements and to 
commit its fu ture coope ra t ion to t he creation of equitable asylum and immigration po l ices . Retrieved January 
12, 2006 f rom ht tp : / /www.f idh .org /ar t ic le .php3?id_ar t ic Ie=787 
J47 McKeever et a l . (2005) : p 42 
148 McKeever et a l . (2005) 
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i n s t r u m e n t s should be preceded by an evaluation of the political and human rights 

situations in the targeted countries. It is not known whether such evaluations have been 

carr ied out; the fact remains as detailed above, that agreements with countries which are 

known for violating human rights have been carried out, and few provisions are in place to 

moni to r the consequences for returnees149. 

3.10 Difficulties for third countries 

The readmission of irregular migrants creates difficulties for countries of origin or transit 

mostly because they do not have the institutions for effective border control, a functioning 

visa system, an asylum system set up according to the Geneva Refugee Convention, and 

institutions for the readmission of third country nationals to their home countries. There 

thus runs the risk of readmitting migrants and asylum seekers to transit countries that have 

not yet developed adequate safeguards'50 . Although the EU has committed itself to 

improving such institutions in third countries through for example the AENEAS budget 

line, the amount of investment required is surely much greater than what is offered by the 

EU at present. 

Another potential consequence of this approach is the probability of political backlash in 

countries of origin as a result of 'robust' cooperation by their authorities - such actions 

might encourage populist opposition. Coercing the governments of such countries to police 

their own population on the migration issue can boost corruption and stimulate political 

unrest and economic instability, and neither outcome is desirable from the perspective of 

migration management as they are both likely emigration triggers151. 

Further, bilateral readmission agreements have also sometimes resulted in a certain degree 

of disparity if several countries accept the readmission of people but one country in the 

region refuses to readmit any category of migrants, with the consequence that the others 

will be faced with a growing number of foreigners. 

I4" Hurwitz, A. ( 2 0 0 3 ) 
Lavenex, S , Ucare r , E. M . (2004) : p 12 

" Pastore, F (2004) 
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3.11 Effectiveness 

The objective of both exit controls and readmission agreements is to prevent prospective 

irregular immigrants' departure from (or transit through) another country, and to swiftly 

remove/repatriate those who attempt to find their way into the EU. Yet Pastore (2004) 

argues that there is little empirical evidence to support the supposition that repatriation ends 

the migration cycle, and that in fact, some evidence seems to suggest that those who are 

returned quickly re-enter the migration stream, thus fuelling further the power and reach of 

smuggling networks. 

Moreover, studies also point to serious reintegration difficulties of forced returnees and the 

additional burden they create on the socio-economic systems of sending countries. This 

explains a high ' recidivism' among those returned and the low probability that sending 
152 

countries will meet their obligations under such agreements . 

3.12 Positive incentives 

With regard to readmission agreements, the Commission noted that their successful 

conclusion depends on the ' leverage' at the EU's disposal, because in fact these agreements 

benefit the EU more or less solely. The Commission recognised openly that very little can 
153 

be offered in return (in the fields of migration and asylum). 

The Council of the European Union also acknowledged that it may be difficult for third 

countries to accept the range of obligations laid down under readmission instruments. It 

recognised that "Some transit countries show a certain reluctance to deal with irregular 

migration flows properly due to their interest in not becoming a country of destination. It is 

necessary therefore, to enter into a dialogue with transit countries in order to support then-

effort to deal with the problem."154 In its Green Paper on a Community return policy on 

illegal residents, the Commission also considered the situation of countries of origin: 

152 Pastore, F. (2004) 
153 Hurwitz, A. (2003) 
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"Returning people on a large scale could have a considerable impact on the development of 

a country and on the willingness of the authorities to co-operate in controlling 

migration. [. . .] The EU should therefore consider which forms of support are adequate also 

in order to ensure that returns are sustainable."155 

This shows that the EU has taken the impact on third countries into consideration. The 

C o m m i s s i o n proposed the adoption of targeted projects, for example concerning the 

s u p p o r t of asylum seekers infrastructure, the deployment of liaison officers, and the 

i m p r o v e m e n t of border control management, with the inclusion of funding under the 

AENEAS budget line (nevertheless, as has been observed above, it remains that the amount 

of money as yet allocated is far dwarfed by that allocated towards policing the EU's own 

external borders, and it argued to be insufficient). 

This position gained support by a recently published report by the British House of Lords 

stating that the "most effect ive agreements were those inserted in more complex migration 

management partnerships, which involved some element of development assistance and of 

privileged access to the labour market, as opposed to those imposed by diplomatic strength, 

which tended to remain largely on paper"156. Thus the problem with negative 

sanctions/conditionality has been acknowledged, and there is a search for positive leverage 

mechanisms and incentives - strengthening interest and capacity to cooperate. 

Recently the Commission listed compensatory measures repeatedly demanded by third 

countries: more generous visa policies or increased quotas for migrant workers, closer 

economic cooperation, trade expansion, additional development assistance, better market 

access or WTO compatible tariff preferences, and the possibility of creating some level ot 
• 157 

complementarity with other Community policies . 

^ European C o m m i s s i o n ( 2 0 0 1 , N o v e m b e r ) 

156 House o T l o r ds V e ! e c t C o m m i t t e e on the European Union (2002, November) . Geddes (2004) concurs with 
such a view, " e v i d e n c e s u g g e s t s tha t ag reemen t s on migrat ion take t ime to negotiate and only work it they are 
part of a b roader c o o p e r a t i o n a g e n d a that is not narrowly focused on readmission of failed asylum-seekers anci 
irregular i m m i g r a n t s " . 
1 5 7 

European C o m m i s s i o n ( 2 0 0 3 ) 
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Visa policy is a potent ia l ly important policy tool. It has been argued that what countries are 

featured on the E U ' s list of visa-exempted nations should not only be based on diplomatic 

consideration, as it has an important impact on the size of migratory flows158; and "in the 

spirit and context of N e i g h b o u r h o o d policy as well as of existing relations with partners of 

'special interest ' , such as Russia, visa facilitation agreements must find their proper place 

in the European migrat ion management strategy"159 Further, the experiences of some 

member states, such as that of Italy with Albania or of Greece with both Albania and 

Bulgaria, have seemed to suggest that opening up privileged legal migration channels does 

help to reduce illegal migrat ion 1 6 0 . Indeed, the Hague Programme called for facilitation of 

visas to non-EU states prepared to assist the EU on readmission issues161. Pastore (2004) 

states that such an approach is necessary, and questions how EU visa policy can be made 

more flexible and coopera t ion oriented, and what specific mechanisms need to be 

developed. He conc ludes that "experimentation is important in this area so that the intrinsic 

rigidity of the Schengen system can be addressed by making visa regulations part of the 

Union's negotiat ing arsenal with third countries, particularly with regard to short-term 

mobility". 

However, Hayes (2004) caut ions that, by proposing the idea of 'quotas in return for 

readmission' (ie, by a s ta te ' s providing visas for certain migrants in return for guarantees 

on the swift removal f r o m its territory of unwanted migrants), the EU threatens to develop 

into the biggest t r a f f i cker in human beings of all. And interestingly, in Sweden's 

comments on the n e w J HA Work Programme, it is stated that "We must be cautious not to 

make readmission dependen t on promises of visa free travel... Sweden does not see the 

return issue solely as a problem of non-cooperative third countries but indeed as an issue of 

158 C O M M U N I C A T I O N T O M E M B E R S S75/04 T H E 2005-2010 EU AGENDA ON ASYLUM, 
MIGRATION A N D F R O N T I E R S E P C - K i n g Baudouin Foundation Dialogue In cooperation with the 
Migration Policy Ins t i tu te 4 Oc tobe r 2004 
159 Pastore, F. (2004) . Th i s will b e c o m e more realistic once such control tools such as the Visa Information 
System (VIS) are f u l l y i m p l e m e n t e d and provide further security guarantees. 
160 However the A l b a n i a n case is idiosyncrat ic so it is not possible to make such a quick generalisation. (In 
brief: the Italian EU p res idency ( Ju ly -December 2003) pursued labour migration quotas (work permits in 
return for tougher act ion o n i r regular migrat ion) based on its own bilateral agreements with Albania, lums.a 
and Libya and a rgued tha t these have s temmed the flow of irregular migrants f rom these countries.) 
Furthermore, most m e m b e r s ta tes are only interested in the immigration of skilled personnel, a goal which 
coincides neither wi th the p ro f i l e of mos t irregular migrants to the EU nor the interests of most sending states. 
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ind iv idual asylum seekers lacking identity and travel documents. If we were able to prove 

to third countries the citizenship of a certain asylum seeker we would not face the 

difficulties we do today. Thus, more focus has to be put on the problems linked to the 

growing number of undocumented asylum seekers, we need to find incentives for asylum 
162 

seekers to show their documents." 

Thus, instead of focusing on positive incentives within for example visa policy to induce 

the cooperation of third countries in the fulfilment of their obligations under readmission 

agreements, attention may instead be focused on improving systems of documentation of 

asylum seekers and other migrants; such a focus has worrying implications when one 

considers that often, due to the very nature of the situation which they attempt to flee, 

refugees are often not able to obtain documentation, and frequently are forced to rely upon 

falsified documents as the only way to make their escape and claim the right of asylum. 

3.13 Overview 

It has been shown that a major priority of the EU within the 'external dimension', and 

within the context of exporting stricter border controls, is the conclusion of readmission 

agreements. However the use of such agreements raise fundamental and valid questions as 

to the protection of human rights of those being returned; the difficulties which such 

agreements impose on third countries with regard to the lack of institutions necessary to 

effectively deal migration Hows and problems of political backlash; the asymmetrical 

relationship between negotiating parties and the disturbing tendency towards negative 

conditionality and contamination of the development agenda; and indeed the effectiveness 

of the agreements themselves in terms of meeting the aims of migration management. 

While one potential way of motivating third countries to conclude such agreements which 

may bring benefit to such countries could be the incentive of visa agreements, this in itself 

161 Hayes, B. (2004, N o v e m b e r 13) 
162 Sweden on the new J H A work p rogramme - asylum and migration. Retrieved January 12, 2006 from 
http:/ /europa .eu.int/comm/justice_home /news/consult ing_public/tampere_ii /sweden_FA.pdf 
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raises questions and alone is not an answer to the burdens which readmission agreements 

bring on both migrants and sending and transit countries. 

R e c o m m e n d a t i o n s 

• Development co-operation should never be made conditional on co-operation in 

migration management. 

• The EU and its member states should not conclude readmission agreements or other 

migration management agreements with countries which have inadequate asylum systems, 

which are not signatories to the 1951 Convention, and/or which have poor human rights 

records. 

• The EU and its member states should take into account the ability of third countries to 

to provide meaningful guarantees on the treatment of migrants when negotiating 

readmission agreements with them. It should also take into account the institutional 

structure such stales have in place to deal with migrants being returned and provide 

investment and capacity building where necessary, with a focus on human rights 

protection. 

• States signing readmission agreements, or other bilateral migration management 

agreements must guarantee to protect and not to refoule people who are transferred to 

their territory, and in negotiating readmission agreements, the EU and member states 

should elicit meaningful guarantees from third countries on the treatment of migrants 

returned there. 

• The EU should monitor whether such guarantees on the treatment of migrants are put into 

practice. 

• The benefits and potential problems and unfairness of issuing visa agreements as 

positive incentives for signing readmission agreements must be carefully evaluated. 
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Chapter 4: Return and Repatriation; Circular Migration 

This chapter aims to look at the issue of return, a fundamental facet of EU immigration and 

asylum policy, also in the context of circular migration, to determine whether there may be 

benefits drawn from particular return measures which can benefit both EU member states 

and the countries of origin. Within EU action plans to improve cooperation on expulsion, 
1 

the EU and most member states have set ambitious expulsion targets . The Hague 

P r o g r a m m e places a large emphasis on return measures. Connected with the issue of 

return, is the issue of circular migration and the opening of legal immigration channels, 

enabling migrants to transfer skills and knowledge which they gain in the host country, to 

the benefit of the sending country to which they return; further, circular return allows for 

repeated migration to the host country, whereby new skills and knowledge may be 

acquired, and earnings transferred as remittances164, again to the benefit of the sending 

country. Repatriation may incorporate such approaches, allowing for the utilisation of 

skills and knowledge, as well as earnings made, to provide for sustainable returns which 

benefit both the sending country and the receiving country. Coodevelopment initiatives 

aim to do just this. 

4.1 Assisted voluntary return 

An IOM study165 on the return of migrants stated that assisted voluntary return (AVR) is 

"increasingly seen by most governments [cited in the study] as the preferred return option, 

proving to be more cost effective, humane, and conducive to good relations among all 

players, also at other levels such as trade and cultural exchange", and further that 

experience has also shown that additional 'investment' by returning migrants with 

reintegration support to countries of origin is "likely to render the return more sustainable 

with flow-on benefits, such as encouraging other irregular migrants to return home 

163 Hayes, B. (2004 , July) . , , . . , Tt • „„ t 
164 The b e n e f i t s w h i c h r e m i t t a n c e s b r i n g t o s e n d i n g c o u n t r i e s h a s b e e n inc reas ing ly a c k n o w l e d g e d j t s no 
within the s c o p e o f t h i s p a p e r to d e t a i l t h e d i s c u s s i o n , b u t it is gene ra l l y e s t i m a t e d tha t ( f o r m a l ) remi t tances 
equal if no t e x c e e d t h e a m o u n t o f d e v e l o p m e n t a s s i s t a n c e w h i c h is p r o v i d e d t o d e v e l o p i n g coun t r i e s . 
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v o l u n t a r i l y and incentivising returnees to stay home. This in turn encourages destination 

coun t r i e s to expand their approaches and address root causes of irregular migration, 

w o r k i n g in partnership with countries of origin to find mutually beneficial solutions". 

Assis ted voluntary return programmes may thus comprise an important part of t h e 'external 

dimension' of policy on immigration and asylum166. Ensuring the return and eventually 

s u p p o r t i n g reintegration may be part of economic cooperation agreements between 

coun t r i e s of origin and host countries, and can also be applied to support t h e conclusion of 
167 

readmission agreements 

While in fact opinions are divided on whether the emphasis on encouraging voluntary 

return has been abandoned within EU policy in favour of forced or compulsory return, the 

promotion of AVR is included within a list of best practices identified by member states, as 

well as "return counselling at the earliest opportunity and communicating clearly to the 

returnees the availability of voluntary return, whilst maintaining the option to enforce their 

return"'68. 

In the last decade, the number of states in Europe implementing assisted voluntary return 

programmes has increased substantially. In 2004 there were more than 20 AVR 

programmes operating out of 18 countries in Europe compared with only four programmes 

ten years previously169 . Despite similarities of experience between states, there is no 

harmonised EU approach to either involuntary or voluntary return170, although there are a 

number of EU instruments related to return, admittedly not legally binding. 

I 6 SIOM (2004, J a n u a r y ) 
166 Reintegration s u p p o r t c a n be f u r t h e r expanded to embrace a more ' roots cause ' approach, from the 
perspective that the m o s t e f f e c t i v e w a y of suppor t ing voluntary repatriation is for the EU to take action to 
create the cond i t ions in r e f u g e e s ' and asy lum seekers ' countr ies of origin that are conducive to sustainable 
return in safe ty and d i g n i t y - in o t h e r words , to address the persecution, conflict and poor governance that 
cause people to f lee the i r c o u n t r i e s . 
167 This is not to say tha t m a n d a t o r y re turn p rob lems may not focus on development aspects - for example, 
ALNIMA was a p r o j e c t financed by the E U (budgetary line B7/667; project code 2002/HLWG/26) which to 
assist the return of A l b a n i a n and M o r o c c a n fo rmer detainees ( for light criminal charges only), and of Nigerian 
victims of t r a f f i ck ing . In sp i t e o f s o m e structural institutional obstacles on the Italian side, the preliminary 
results of the pro jec t a re e n c o u r a g i n g Stocc iero , A. (2005, February) . 
168 Council o f the E u r o p e a n U n i o n (2004 , N o v e m b e r ) Conclus ions . 
® IOM (2004, J a n u a r y ) . . . . , , 

Among the b igges t o b s t a c l e s to a m o r e harmonised approach are the widely varying definitions used by 

governments in the f i e ld o f m i g r a t i o n . I O M (2004, January) 
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The EU Return Action Programme, approved by the Council on 28 November 2002, 

recommends the development of best practices for return to specific countries of origin or 

transit, the purpose of these best practices being to promote effective practical cooperation 

among member states on the one hand, and between member states and countries of origin 

or transit, on the other hand. 

The Hague programme called for closer cooperation and the launch of a European Return 

Fund (referred to in Chapter 2), which would support member states in their removals 

programmes and other activities related to returning irregular migrants and failed asylum 

seekers171, and recently the Commission advocated in its 2005 Communication on 

'Development and Migrat ion ' a return policy for refugees and legal migrants who wish to 

return to their country of origin, with the view of serving both the immediate and longer 

interests of both developing countries and the migrants concerned. 

The European Return Fund will financially support the implementation of integrated return 

programmes. These programmes are expected to support the so-called 'sustainability' or 

durability of returns by providing pre-and post-return assistance to returnees with a view to 

supporting their reintegration in their county of origin. These actions presuppose the 

effective cooperation of third countries' authorities in order to "monitor the situation of 

returnees and the sustainability of their situation after return"172, underlining closer 
173 

diplomatic operational and institutional cooperation with third countries . 

However, Pastore (2004) makes the criticism that the current debate on repatriation policy 

is narrowing the EU ' s focus to purely operational issues (such as joint flights) and financial 

arrangements (the Return Fund), and that the policy as a whole is losing its strategic 

171 Some of the f u n d i n g for the repatr ia t ions will come from the recently established 'European Refugee 
Fund', which is d i s appo in t ing w h e n considered that this budget line was created to assist in the 'support and 
integration' of r e fugees in t h e E U . 
|72 Cassarino, J. (2005 , O c t o b e r ) . , , . t. 

Wording regard ing the E R F is carefu l not to use the term 'readmission' - those act ions considered in the 
ERF are "not covered by C o m m u n i t y readmiss ion agreements or national bilateral readmission agreements 
but nonetheless do inc lude the " re tu rn of third country nationals who are not in the possession o f passports or 
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perspective. He claims that the objective - and challenge - should be to make EU 

repatriation policy "more cost-effective, smarter, fairer and sustainable". 

4.2 Problems with voluntary returns 

Voluntary return programmes focus mainly on individual opportunities. Returnees are 

generally offered personal compensation of costs to start their life or to start up a business 

in the country of origin. A general problem in this area is that, despite a vast amount of 

material available, there remain large gaps in information and a lack of evaluative material 

to enable full conclusions to be drawn across countries about generic best practices174. 

Stocciero (2005) asserts that "positive returns are an area within which more experiments 

have been undertaken, and more failures have been experienced" - migration for 

development projects, and especially those sustaining migrants' entrepreneurship in their 

countries of origin, show problems of opportunity costs. Rosemarie Rogers examined the 

different repatriation support programmes implemented throughout the mid-1990s and 

drew conclusions about their weaknesses175. Many of the programmes were primarily 

concerned with the weakest segment of the migrant population, namely unemployed 

migrants, victims of trafficking, rejected asylum-seekers, refugees (it is indeed questionable 

whether such programmes be targeted at this category of vulnerable migrants176), and 

former detainees. 

The programmes as a rule disallowed the possibility of a reimmigration at a later date for 

the purpose of gaining employment, and therefore the irreversible nature of the return 

agreements offered by some countries made them less attractive (and precluded the 

possibility of benefits to be brought to both sending and receiving countries through 

circular mobility); and the economic reality for the emigrants returning to their countries of 

origin was "not exactly auspicious". 

other identity d o c u m e n t s [as wel l as] the return to a particular country of third country nationals and stateless 
persons". 

IOM Migrant Re turn 
175 Rogers, R. (1997) 
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Return programmes can be expensive and difficult to implement, and many have not been 

particularly successful in encouraging large-scale or sustained return. Moreover, a problem 

of inequality may be created when migrants receive more incentives than local people, 

without producing a higher impact on development. Thus we can see that there are 

problems of efficacy, eff iciency and impact, unless clear added values are identified. 

4.3 Experience 

How the migrants' countries of origin are included in the planning and implementation of 

these different repatriation programmes is of crucial importance in determining policy 

aspects of development aid. Experience has shown that strategies of sustainable 

development can only be formulated by the affected countries themselves. Repatriation 

support relevant to development policy presupposes that a reconciliation of interests occurs 

between immigration countries and countries of origin177. 

Certain Council of Europe member states have introduced policies aimed at encouraging 

the return of immigrants to their country of origin so that they may participate in the 

economic development of their regions and countries of origin using skills and knowledge 

acquired during vocational experiences and allowing them to reintegrate into local working 

life. Niessen (2003) writes that both France and Germany have been at the forefront of 

developing assistance programmes supporting voluntary return178. Such policies have been 

given various names, such as 'return aid', 'reinsertion' or 'codevelopment aid'. In 

particular, the French strategy of codevelopment has been cited as an example of how to 

176 For example, the p r e m a t u r e repatr iat ion of Afghani refugees was much criticised. Daily Times (2002, 
August 21) 
177 A u m u l l e r , J. ( 2 0 0 2 ) 
178 In France, the M i g r a t i o n s and E c o n o m i c initiatives Programme, initiated in 2001, is financed by the 
Ministries of social A f f a i r s a n d fore ign Affa i r s and run by an NGO. The aim of the programme is to assist 
both legal and illegal i m m i g r a n t s f o rm Afr ica wishing to start a business in France or their country of origin 
and to point them in t he r ight d i rec t ion for training, technical assistance and funding. .Bilateral cooperation 
between Germany and T u r k e y is geared primari ly to infrastructure development projects, supplemented by 
advice measures m a k i n g it e a s i e r fo r Turkish immigrants to invest in, or return to, their home country. Also in 
an African context , l O M ' s ass is ted return programme for Qualified Nations (RQN) was in operation tor 
sixteen years, but has n o w e n d e d d u e to lack of support f rom the EU as primary donor. 
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link trade, development and migration179. In this particular model, stable migrant 

c o m m u n i t i e s in France are given a n official role in helping build up the home country's 

economy. The policy includes codevelopment agreements with individual countries that 

provide an official structure to help migrants set up business in Europe and foster trade 

relations with their countries. For instance, France and Mali signed a convention with the 

aim of increasing the impact of remittance from Malians working in France. 

Such policies have several objectives. For the host country, they are a means of stabilising 

and managing migratory Hows and directing aid towards development by enabling local 

populations to participate in economic projects; there are also advantages to receiving 

countries in meeting labour force needs and reducing demographic problems. For the 

country of origin, they generate wealth and create jobs by strengthening production 

capabilities, infrastructures and the scope of action of local bodies; they increase access to 

visas, increase amounts and efficiency of remittances and promote the return and 

recirculation of skilled and seasonal workers, and of retirees. It is important to stress that 

the best migration policy for developed nations is one that seeks to smoothly regulate the 

circulation and recirculation of the majority of immigrants. One of the most important aims 

is to encourage migrants and their relatives who receive remittances to invest their money 

into projects that would foster economic development in their country. 

It can be seen f rom Box 2 that a number of initiatives with EU funding are already 

underway which use as a guide the above principles in return and reintegration of migrants. 

Such initiatives are a positive step to be expanded upon within the 'external dimension' of 

EU policy on immigration and asylum, in particular in light of the Commission's 2005 

Communication on 'Migrat ion and Development', which explicitly calls for the benefits of 

remittances to be enhanced, along with considerations of circular migration, efforts to 

lessen 'brain drain' , and to enhance the role of the diaspora. 

179 

Weil, P. (2001, May) 
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Box 2 

The 1999 Stability Pact for South Eastern Europe provides a framework to discuss human 

rights, economic and security issues to support countries in South Eastern Europe in their 

efforts to foster peace, democracy, respect for human rights and economic prosperity in 

order to achieve stability in the region. Following the conflicts in the Balkans, as a 

contribution to the Stability Pact and an interim step towards membership, the EU 

concluded Stabilisation and Association Agreements with Albania, Bosnia-Herzegovina, 

Croatia, FYR Macedonia and Serbia and Montenegro. The intention was to increase 

economic, political and social co-operation between the EU and the countries concerned 

through the CARDS programme. It was designed to help with reconstruction, refugee 

returns, economic development and stability in the region. In Bosnia and Herzegovina, 

there were still a large number of refugees unable to return to the homes they left during the 

war. For a returns policy to be effective, new businesses and new jobs have to be created; 

the Quick Impact Facility (1CF) programme aimed to achieve this. In three years it was 

able to give support to 85 companies, creating 2,100 new jobs. 

• The TACIS (2000-2006) Community programme encourages democratisation, the rule 

of law, and the transition to a market economy in the New Independent States (NIS). It 

makes provision for technical and financial assistance, and for example aided the return 

of some of a huge number of internally displaced persons180 supported by Azerbaijan. 

Other programmes assisting in this region were for example a rehabilitation programme 

(REHAB I) with a total budget of 3 million Euro, and humanitarian assistance from 

ECHO. 

• Under the MEDA programme - the EU's main financing instrument for implementation 

of the Euro-Mediterranean partnership - there is support for socio-economic 

development projects in regions of high outmigration, for migration management 

border control and for the fight against illegal migration. An integrated pilot project is 

currently under way in Morocco for the local socio-economic development of a region 

with a high migration potential, co-financed by the EU. Through the MEDA 

180 Although the mig ran t s in ques t ion were not true ' immigrants ' , the approach still has relevance as the 
overall effect is to aid sus t a inab l e return and in so doing prevent unwanted immigration into tne t u . 
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programme, the Commission also addresses other issues, including the fight against 

organised crime, smuggling of migrants and trafficking of human beings. 

, The initiative MARRI (Migration, Asylum, Refugees Regional Initiative) aims to 

enhance state and human security and initiate, facilitate and co-ordinate developments 

in the fields of asylum, migration, visa, border management and sustainability of return, 

and to meet international and European standards. It covers asylum, legal migration, 

illegal migration, border management, visa and entry policies, and return/resettlement 

of refugees and displaced persons. The geographical scope of MARRI covers Albania, 

Bosnia and Herzegovina, Croatia, FYR of Macedonia, Serbia and Montenegro, 

Bulgaria, Romania and Moldova. The programme highlights that control measures to 

manage migration should be complemented by alternative channels to promote freedom 

of movement for the citizens within the region, and eventually within the larger Europe. 

4.4 Positive steps 

The UNHCR urges that making return sustainable is of critical importance: "Combining 

return and development projects, facilitating employment on return, and developing 

partnerships in order to monitor the safety and welfare of returnees - thereby building 

confidence in the possibility of return - can all contribute to the viability of re-

integration."181 If codevelopment policies are implemented, these will significantly 

improve the regulation of migratory Hows in the common interests of the countries of 

origin, receiving countries and migrants themselves. 

It is necessary to put in place institutional activities in order to accompany these projects 

and help to overcome bureaucratic obstacles that can delay the beginning of the 

activities182. In addition, UNHCR urges that refugees and rejected asylum-seekers 

1 8 1 
UNHCR (2005, October 10) . . . . 
For this p u r p o s e , t h e i n t e r n a t i o n a l n e t w o r k t h a t ' l o c a l a u t h o r i t i e s ' c an put in p l a c e can be v e r y impor tan t 

and serve as a g u a r a n t e e ; i n s t i t u t i o n a l s u p p o r t t o t h e p r o j e c t m u s t b e e f f i c i e n t a n d f inanc i a l incen t ives r a t n e r 

than gif ts and c h a r i t y s h o u l d b e d e l i v e r e d ; l o c a l p a r t n e r s s h o u l d b e t r u s t w o r t h y and c o m p e t e n t ; t h e k n o w l e d g e 
that the m i g r a n t h a s a b o u t t h e l o c a l c o n t e x t m u s t b e v e r i f i e d a n d o f t e n u p - d a t e d ; it is be t t e r i f p r o d u c t 
returns are g r o u p o r c o m m u n i t y p r o j e c t s r a t h e r t h a n d e s i g n e d f o r s i n g l e m i g r a n t s ; the g r o u p s m u s t De 
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returning from the EU be enabled to transfer - or take with them - assets acquired during 

their stay in Europe, including such acquired rights as contributions to member state 

pension funds, as this can constitute an important capital for reintegration183. Further, 

sending and receiving countries should ensure t h a t information on return and reintegration 

is part of the pre-departure orientation package for labour migrants. Such well-managed 

return leads to the benefit of both sending and receiving countries. 

4.5 Circular migration 

Programmes which encourage the 'productive' return of migrant workers who are then 

supposed to magically turn into entrepreneurs and create jobs have been very difficult to 

carry out in practice. Therefore it is argued that it is better to reduce the barriers to circular 

mobility of potential transnational entrepreneurs, and reduce barriers to the market and to 

credit access in a more liberalised context. 

Destination countries, therefore, in cooperation with countries of origin, should develop 

policies that promote the circulation of (skilled) migrants. When migrants return, either 

permanently or temporarily, or when they set up networks between their home and 

destination institutions, it is likely that they will foster the transfer of technology and 

knowledge. All categories of migrants, not just skilled migrants, are able to benefit from 

circulation. Seasonal migrants could have renewable visas that would allow them to work 

for a certain period of t ime several consecutive years in the host country on the condition 

that they return home af ter each working season. This would lessen the motivation for 

illegal migration184. Retirees could be granted a permanent visa to circulate, guaranteeing 

them continued access to medical assistance n the host country. This leads us to the second 

part of this chapter: the opening up of legal migration channels. 

and the projects mus t be i nnova t i ve and of significant size; accompanying technical assistance should be 

delivered; and migran t s mus t b e the ul t imate owners of their projects. 
This may be part o f e c o n o m i c coopera t ion agreements between home and host countries or a separate 

agreement. If not poss ib le , t hen migran t son departure from the host country should have access to their 
social security con t r ibu t ions r e i m b u r s e d in the form of a lump sum. 
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4,6 The need to open up legal migration channels 

'Pull factors', such as the growing share of 'black labour' in European economies were 

mentioned in Chapter 2 as having not been given sufficient consideration in policy debate 

on 'root causes' of migration; in Chapter 2 it was mentioned that one way to motivate third 

countries to conclude readmission agreements was the opening of privileged legal 

immigration channels. Therefore we have already touched on the importance of the issue 

of opening legal migration channels in connection with the 'external dimension' of EU 

policy on immigration and asylum. 

The leading logic is that controlling borders is very difficult in countries where there is a 

big demand for labour' , and that opening up more channels for legal immigration would be 

a useful tool for solving this problem. The McKeever et al. (2005) state that, with 

deterrence rather than protection being the priority of most member states, seeking asylum 

in the EU has becomc increasingly difficult; it is now almost impossible for asylum seekers 

to enter Europe legally. It is estimated that 90 % of asylum seekers have to rely on illegal 

entry methods to enter EU territory. As a result, more and more are forced to rely on 

smugglers and traffickers an outcome which the EU has specifically stated that it wishes 

to avoid. More than 5000 deaths of refugees and migrants caused by these policies have 

been documented. Thus, the establishment of legal and accessible channels of immigration, 

although not sufficient on their own, are a necessary precondition for action to discourage 

trafficking in human beings. Hayes (2004) comments that in order to develop a balanced 

policy on migration "the EU has to accept that the external aspect of its immigration policy 

must also address admission of migrants". It is necessary to acknowledge the strong 'pull 

factors' that operate in bringing migrants to Europe; the demand on the EU labour market 

for qualified, as well as unqualified labour, should be taken into account and moreover 

could represent an important contribution to the realisation of the Lisbon Agenda. In 

addition, so-called regularisation schemes for irregular migrants should be seen as a 

Possible means to improve the individual situation of the irregular migrant and should be 

considered as a response to the demands of the labour market. 

"4 Weil, P. (2001, May) 
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The UN estimates that a slight relaxation of restrictions on the movement of workers -

increasing the proportion of migrants in the workforce of developed countries to 3 % -

would deliver global gains of perhaps $150 billion per year185. Remittances sent home by 

international migrants through official channels currently amount to $93 billion per year, 

and including through informal transfers this is more likely to be $300. To put this in 

proportion, the UN estimates that the Millennium Development Goals could be met if aid 

were increased to $100 billion per year. Migration can deliver massive economic gains, 

which could be used for poverty reduction; however that is not to say that migration's costs 

and benefits will not be distributed unevenly - many developmental gains are likely to 

impose costs for some . 

4.7 'Brain drain' 

Migration policy should not however be determined only on the basis of labour market 

developments as granting work permits only to people with certain specified qualifications 

contributes to the 'brain drain' from developing countries, and benefits the wealthiest 

countries. 

Some remain pessimistic about the minimising the negative development impact of skilled 

migration on countries of origin. There have been various debates and proposals in 

European countries, the EU and OECD about ways of encouraging brain circulation, 

engaging diaspora in business and development projects with places of origin, and better 

channelling and use of remittances. It is argued here that there is undeniably scope for this 

form of 'win-win' approach, but it must be recognised that the settlement of skilled 

migrants in European countries means a serious net loss for sending countries. Therefore it 

is vital that the exchange of knowledge and experience should be promoted, and migrants 

living in the EU should have the opportunity to inform themselves about career possibilities 

in their country of origin. 

185 

| M House of C o m m o n s In te rna t iona l Deve lopment Commit tee (2004) 
'House of C o m m o n s In te rna t iona l Deve lopment Commit tee (2004): p 24 
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4,8 Circular migration as an answer? 

In this paper the need to find areas where the interests of individual migrants, host societies 

and home societies coincide has been emphasised. Circular migration provides this 

possibil i ty, as it allows developed countries to fill temporary job openings, migrants to earn 

an income and acquire skills, and home countries to welcome skilled individuals on their 

return. 

A legal framework for temporary labour migration is necessary for this to come about. It 

should open regular ways for migrants, cover common admission procedures and criteria, 

and deliver a secure legal status187. The General Agreement on Trade in Services (GATS) 

negotiations on temporary movement of natural persons were an opportunity to regulate 

and enhance migration of this kind. At the global level, the GATS Mode 4 includes 

provisions for the mobility and facilitated circulation of skilled workers to provide services. 

However, although in the negotiations, the developing countries pushed for the inclusion of 

Mode 4, but their expectations were not fulfilled, because Western countries' commitments 

to liberalise covered only selected sectors and in fact placed numerous conditions on the 

qualifications and the scope of activity of admissible workers and thus GATS applies 

restrictions to activities in which developing countries are competitive. Developing 

countries seek to broaden the definitions used under Mode 4, as well as making it less 
188 

dependent on transnational companies and international recruitment agencies . 

The desire of Western countries to appear in control of immigration flows, alongside with 

economic and demographic pressures, may well lead to more temporary work programs in 

the years ahead189. To date the problem of 're-entry' has been addressed to an extent with 

]B Quaker Counci l fo r E u r o p e a n A f f a i r s , In ternat ional Cathol ic Migration Commission, et al (2005) 

1 8 9 Niessen,J . (2003, F e b r u a r y 2 0 ) 

h t t p : / /www.mig ra t i on in fo rma t ion .o rg /Fea tu re /d i sp l ay . c fm? id=355 . Retrieved January 12, 2006. 
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regard to researchers in a recent Commission proposal that raises the possibility of multi-

entry visas and re-entry grants upon return to country of origin190. 

However, there is still a striking lack of commitment on the side of the EU to propose or 

adopt legislation in the area of legal migration, as shall now be illustrated191. 

4.9 Legal migration policy in the ELI 

The Immigration Law Practicioners' Association (ILPA (2004)) claim that there is little 

political will or even ability among member states develop a coherent and positive strategy 

for increasing legal labour migration routes into the EU, or to tackle the question of 

admission of third-country nationals to their labour market in any binding legal agreement. 

A draft Council Directive on conditions of entry and residence of third-country nationals 

for the purpose employment and economic activities was abandoned and the European 

Council, referring to a for thcoming Commission Green Paper on labour migration and best 

practices in Member States, merely invited the Commission "to present a policy plan on 

legal migration including admission procedures capable of responding to fluctuating 

demands for migrant labour in the labour market before the end of2005"192. 

Liese Prokop, minister of the interior for Austria, when commenting on Austria's upcoming 

presidency of the European Council, stated that he did "not expect any new initiatives to 

™Gedcles, A. (2004). T h e 6 t h C o m m u n i t y R T D Framework programme also offers training to scientists from 
third countries with the a im o f increas ing the scientific and technological capacity of MENA countries and 
providing re-entry grants . 
I" Geddes, A. (2005) 

" ILPA (2004) . In f a c t , in a m e m o f r o m t h e C o m m i s s i o n , it n o t e d that the publ ic consultat ion on the Green 
Paper on e c o n o m i c m i g r a t i o n h a d s h o w e d a g e n e r a l s u p p o r t for a c o m m o n EU policy fo r economic 
immigration, bu t w i t h i m p o r t a n t d i f f e r e n c e s in a p p r o a c h as to the final result; it acknowledged that the 
document did n o t c o n t a i n a n y l e g i s l a t i v e o r o p e r a t i o n a l a p p r o a c h e s , but stated that the Commiss ion will 
progressively p r e s e n t a s e t o f l e g i s l a t i v e p r o p o s a l s c o n c e r n i n g t h e cond i t i ons of entry and residence for third-
country na t iona ls in e m p l o y m e n t . T h e s e p r o p o s a l s w i l l c o n s i s t o f a genera l f r a m e w o r k directive def in ing the 
basic rights o f a l l i m m i g r a n t w o r k e r s a n d f o u r s p e c i f i c d i r e c t i v e s addres s ing the condi t ions o f entry and 
residence o f ce r t a in c a t e g o r i e s o f i m m i g r a n t s ( h i g h l y sk i l l ed a n d seasona l workers , in t ra-corporate transferees 
and remunerated t r a i n e e s ) . M o n i t o r i n g a n d o t h e r p o s s i b l e a c t i o n s in o r d e r to limit the worse ef fec ts of brain 
drain, and i n s t r u m e n t s t o e n c o u r a g e r e t u r n a n d c i r c u l a r m i g r a t i o n w e r e emphas i s ed . Thus, the Commiss ion 
displays a cer ta in f a v o u r a b l e a t t i t u d e t o w a r d s c o d e v e l o p m e n t a n d c i rcu la r migra t ion policies; nevertheless the 

of the i n d i v i d u a l m e m b e r s t a t e s d o e s n o t t e n d to inc l ine in t he s a m e direct ion. European Commiss ion 
(2005, December). M e m o o n p o l i c y p l a n o n l e g a l m i g r a t i o n . M E M O / 0 5 / 4 9 4 . 
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r e s u l t from the Action Plan on labour migration; rather, [he] would anticipate that our work 

w i l l aim to "fill the gaps'" '1"3 , foreseeing is that member states administer, in principle, 

situations that had already begun in earlier periods, ie immigration for family reunification. 

W i t h regard to economic migration he admitted that a Europe-wide management approach 

to these issues, however, is still lacking (although the principle of "one size fits all" would 

not be appropriate). 

Consequently, the ILPA state that 'the light against illegal immigration' is still being 

conducted without any effor t to address lawful admission of third country nationals for 

employment. The only positive suggestion on legal migration which can be found in the 

Hague Programme is a reference to the use of Community funds to assist third countries in 

providing information on legal channels of migration. Legal immigration channels and 

immigrant integration are still left almost entirely to the Member States, and despite 

rhetoric to the contrary, the political will to truly have a European immigration policy is 

still lacking. 

4,10 Overview 

This chapter has shown that voluntary return measures may be positively implemented with 

gains for both sending and receiving countries and migrants themselves, through well-

worked out codevelopment strategies within repatriation initiatives, allowing migrants to 

make use of the skills and knowledge which they have acquired, as well as earnings and 

contributions to social security. The Commission appears to approve of such an approach, 

in its 2005 Communication, but at present an integrated strategy which links migration and 

development (M&D) goals with those of ensuring sustainable return with a view to better 

migration management is lacking. Furthermore, the benefits of circular migration for all 

parties involved were pointed out, as well as the need for an opening of legal migration 

channels, but disappointingly the political will to establish a legal framework in promotion 

of such is lacking. 

" 3 Eurasylum (2005, D e c e m b e r ) 
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.EUleaders and third countries should commit themselves to monitoring and evaluating 

the impact on returned asylum seekers. 

> Strategies for sustainable return need to be formulated with the full involvement of the 

sending countries. 

> Codevelopment strategies should be pursued within voluntary return initiatives, ideally an 

integrated and coherent strategy that links European development policy and migration 

policy should be pursued within the area of return measures. 

. Refugees and rejected asylum-seekers reluming from the EU should be enabled to 

transfer or take with tliem any assets acquired during their stay in Europe 

• Sending and receiving countries should ensure that information on return and 

reintegration is part of the pre-departure orientation package for labour migrants. • 

Destination countries, in cooperation with countries of origin, should develop policies that 

promote the circulation of migrants 

• Migration policy should not be determined only on the basis of labour market 

developments in order not to contribute to the 'brain drain'. 

' A legal framework for temporary labour migration should be aimed at, which opens 

regular ways for migrants, covers common admission procedures and criteria, and deliver 

a secure legal stat us. 

R e c o m m e n d a t i o n s 
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Chapter 5: Protection in the Region of origin 

In September 2005 the Commission published its Communication on Regional Protection 

P r o g r a m m e s . This chapter a ims to outline the specific political context in the EU in which 

proposals for refugees in ' regions of origin' have developed, showing how these proposals 

haverearticulated initiatives and policies from past decades, and discussing those problems, 

contradictions and controversies inherent in the proposed strategies, and whether they are 

able to meet the concerns of third states in addition to serving the interests of EU member 

states in reducing asylum flows to the EU. 

5,1 The concept o f 'protect ion in the region of origin' 

Within the process of EIJ policy making on migration management, a particular cluster of 

proposals and discussions crystallised around the concept of 'protection in the region of 

origin'. A debate was started by Jack Straw (UK foreign office minister), who argued that 

all refugees want is to return home safely. The Commission's 2004 Communication on 

asylum, 'Improving access to durable solutions194, was based on British 'New' Labour's 

"new vision for refugees"1 ' ' ' . Inspired by the Australian government's "Pacific Solution" 

for refugees, the Blair government had proposed the "external processing" of all asylum 

claims and "protection in the region" for the vast majority of the world's refugees through 

the creation or expansion of refugee camps in eastern Europe, Africa, Turkey and the 

Middle East. The proposals were vociferously condemned by refugee legal groups and 

human rights organisations as being incompatible with the Geneva Refugee Convention 

and the fundamental right to seek asylum in the EU, since the principal aim of the proposal 

was the transfer of asylum seekers who had arrived in countries supporting the scheme, 

without even first having their claims processed, to one of the areas in the corresponding 

region196. 

wT ~ 
European Commission ( 2 0 0 4 , J u n e ) 
Hayes.B. (2004, July) 
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F o l l o w i n g new Labour 's "new vision for refugees", the Commission had proposed 

"protection in the region", another principle endorsed by a UNHCR-driven process which 

y in 2002 to the adoption of an 'Agenda for Protection', endorsed by the member states of 

theUNHCR. This was based on the controversial argument cited in the introduction: that 

there is no need for refugees from the third world to come to Europe when they could just 

as easily seek protection in neighbouring countries or elsewhere in the region. Both 

processes addressed a common set of concerns including 1) 'hybrid' or mixed flows of 

asylum seekers and economic migrants, and the apparent abuse of asylum procedures by 

t r a f f i c k i n g agents, 2) the ' secondary movement' of asylum seekers from 'safe countries of 

first asylum', and 3) the lack of burden-sharing, whereby poorer countries host the majority 

of the world's refugees but receive only a minor proportion of the funds for refugee 

assistance available worldwide. 

Former High Commissioner Ruud Lubbers presented the UNHCR's proposal 'Convention 

Plus' at an informal JIIA Council meeting in Copenhagen in 2002, but no concrete 

initiatives were agreed u p o n 1 ' ' I lie UK government took over the initiative and in March 

2003 gave its own proposal at an informal JI IA Council meeting: "New International 

Approaches to Asylum Processing and Protection" - which restated proposals for regional 

management of migration Hows, and also proposed the idea of 'protected areas' in the 

regions of origin, as well as ' transit processing centres' en route to the EU, 'to which those 

arriving in EU member states and claiming asylum could be transferred to have their claims 

processed 'The UK proposal should be seen against the background of record high 

numbers of asylum seekers to the UK in 2002, and domestic political rhetoric against 

irregular immigration. 

The UK proposal however did not survive the Thessaloniki Council meeting in 2003. 

Whilst Austria, I lolland and Denmark, who all had influential anti-migration parties in the 

national parliaments, supported the proposal, other member states were sceptical - Sweden 

|p«al,L. (2005, May) 
T'ie Danish Government uni la teral ly decided to set up funds for a Danish noeromradestrategi (including 

support to the UNHCR initiatives in this regard). 
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was strongly opposed, and in Germany m e d i a c o m p a r i s o n s were made of the proposed 

T r a n s i t Processing Centres w i t h concentra t ion camps. 

The UK Home Office had suggested that successful development policies would mean that 

in future there would be "no need to flee", but the Commission's 2004 Communication 

a p p e a r e d to have concluded that in the without such a credible development policy, this 

a r g u m e n t did not hold. Therefore instead it proposed financial and managerial assistance to 

states i n refugees' regions of origin to help them become "robust providers of effective 

protection". What this means is funding immigration controls and asylum systems in third 

countries on the basis of EU minimum standards '" . 

The Commission's June 2004 Communication on improving access to durable solutions 

proposed 'EU Regional Protection Programmes': a 'tool box' of actions and projects on 

asylum and migration to be initiated with regard to a specific region/country, and to be 

"drawn up in partnership with the countries concerned". These would also be formulated in 

conjunction with the Regional and Country Strategy Papers (R/CSPs), drawn up by the 

Commission's Development and External Relations Directorates, and as such would form 

part of the EU's overall strategy concerning the region or country in question: "an 

integrated and comprehensive El I approach to asylum and migration".200 

The Hague Programme, agreed in November 2004, supported the June 2004 

Communication and identified RPPs as a core element of the EU's partnerships with 

countries and regions of origin, f ollowing the issue of the Commission's Communication 

198 
II was proposed that t h e s e c e n t r e s " c o u l d be managed by the International Organisation for Migration 

jjOM) with a screening s y s t e m a p p r o v e d by the U N H C R " . 

a A country will then be s e e n to o f f e r " e f f e c t i v e pro tec t ion" for refugees, and safe for return, if it meets five 
"benchmarks": 
W life and liberty are not t h r e a t e n e d on a c c o u n t o f race, religion, nationality, membership of a particular 
social group or political o p i n i o n ; 

(b) the principle of n o n - r e f o u l e m e n t in a c c o r d a n c e with the Geneva Convention is respected; 
Cc) the right to f r eedom f r o m t o r t u r e a n d c rue l , i nhuman or degrading treatment is respected as well as the 

prohibition of removal lo such treatment; 
U the possibility e x i s t s t o r e q u e s t re f u g e e s t a t u s a n d , if f o u n d to be a refugee, to receive protection in 
accordance with the G e n e v a C o n v e n t i o n ; 
wthe possibility exis ts lo l ive a s a f e and d ign i f i ed life taking into consideration the relevant socio-economic 
conditions prevailing in the hos t c o u n t r y . H a y e s , B. (2004 , July) 
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o„ Regional P r o t e c t i o n Programmes (2005)201 the Commission provided further detail in 

December , and t h e f o r m a l l a u n c h o f ind iv idua l projects is expected in Autumn 2006.202 

52The proposed Regional Protection Programmes 

Together with repatriation and resettlement schemes, the strategy attempts to stabilise 

refugee populations and their host communities and increase their participation in, and 

contribution to development at local and national levels, so as to improve the possibility of 

reaching durable solutions, whether through repatriation or through local integration. This 

was affirmed in the 2005 Communication on Regional Protection Programmes, which 

recalled the Council Conclusions of Thessaloniki of 2003 June. 

In 2003 UNI ICR identified 38 refugee situations which could be considered protracted, in 

each case where 25,000 or more refugees had been living exile for more than five years, as 

well as other situations where RPPs could be of benefit. However, for the purposes of pilot 

RPPs, the Commission considered it important to focus on a clearly delimited area, 

building on already existing experience21". According to its Communication on Regional 

Protection Programmes of 2005, the Commission envisages first a pilot RPP in a region of 

transit in the Western Newly Independent States (Ukraine/Moldova/Belarus), for the reason 

that these states emerged as a clear priority in discussions with member states and they 

already constitute a strong priority across community external relations policy and financial 

assistance. Action will be focused on strengthening already existing protection capacity. 

The Commission also considered the prospect of taking further action regarding refugees 

from the Great Lakes region - stating that the opportunity could correspond to the 

programming of available financial instruments; the centrality of resettlement as a possible 

durable solution and the political priorities expressed by member states. Proposals for 

* McKeever et al. (2005) 
^European Commission ( 2 0 0 5 b , S e p t e m b e r ) 

Eurasylum (2006, J anua ry ) J . , , , n t 

recognising that whi le t ransi t r eg ions and regions of origin are different in nature and require d.tterent 
approaches, important for E U to a d d r e s s both types. 
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a c t i v i t i e s in theses areas will be brought forward in the AENEAS Call for Proposals 2005 

and TACIS 2006 Region Ac t ion Programmes and other available financial opportunities. 

Existing structures should be modif ied to support the additionality offered by the pilot 

RPPS, As it is d i f f icul t to see h o w a RPP with the limited funds available under AENEAS 

would have any lasting impac t , the Commission therefore considered it necessary to select 

a f o c u s for the pilot R P P that builds on work already on hand, and cited Tanzania as 

r e p r e s e n t i n g such a g e o g r a p h i c locus with large numbers of refugees from Burundi and 

D e m o c r a t i c Republic o f C o n g o . The Country Strategy Paper and National Indicative 

P r o g r a m m e (CSP) for the period 2001-2007 between Tanzania and the Community 

r e c o g n i s e s that Tanzan ia hos ts the largest refugee population in Africa. The Commission 

e n v i s a g e s embarking on d i a logue with Tanzanian authorities to discuss the opportunities 

f o r a n d appropriateness o f R P P there.2"'1 

According to the a b o v e - m e n t i o n e d 2005 Communication, a programme of 5 or 6 actions 

could be carried out for each of these two pilot programmes, which would include 

registration and other p ro jec t s which are focused on the delivery of practical benefits 

(training, infrastructure bui ld ing , the provision of equipment etc). The identification of the 

specific actions needed for each of the regions identified will be undertaken on the basis of 

an analysis of on-going act ivi t ies , and in close cooperation with the national authorities of 

the third countries concerned and U N H C R . 

Other possibilities to be exp lo red are North Africa, the Afghanistan region and the Horn of 

Africa. North Af r i ca is a part icular focus for 'migration management' c o - o p e r a t i o n 

initiatives, because many a s y l u m seekers have to travel through countries such as Libya, 

Tunisia, and Morocco in o rder to reach Europe205. The Commission foresees an 

The indicative budget for ac t ion t o w a r d s durable solutions for refugees in sub S a h a r a n A f r i c a for 2005 is 
4million Euro. A fur ther 5 mi l l i on lui ro is indicated for actions linked to m i g r a t i o n management, ne 

Council C o n c l u s i o n s of 15/16 D e c e m b e r 2005 state that it aims to "establish a n d . m p l e m e n t a p . lo t 
Regional Protection P r o g r a m m e ( R P P ) involv ing Tanzania as early as possible in 2006 with a s t e e r m g g P 
to oversee the programme] , u u L | Based on f indings from the pilot, develop plans for further programmes 
Africa." 

McKeeveret al. (2005) 

Debomh Thackn 85 



The 'External Dimension ' of European Union Policy on Immigration and Asylum 

i n d e p e n d e n t , external eva lua t ion to be carried out by 2007 which will mainly focus on the 

effects a n d results of the p r o g r a m m e s . 

5,3 R e i n v e n t i o n of older strategies 

The new policies re invent s t ra tegies and policy instruments which have been around for 

several decades. A p ro found r e f u g e e crisis in Indochina created the conditions for some of 

the concepts and app roaches wh ich came to dominate refugee policy in the 1990s, such as 

' b u r d e n - s h a r i n g ' , ' t r a n s i t c a m p s ' , and 'country of first asylum'. Refugee policy in the 

1990s turned towards ' a n internationalisat ion of the refugee crisis' by aiming to push the 

crisis back across the borde r s through a number of instruments and programmes, for 

example support for repat r ia t ion , confl ict resolution and conflict prevention, by attempts to 

create safe or protected z o n e s within areas of conflict; and also by a progressive 

institutionalisation of the protect ion of 'Internally Displaced Populations' (IDPs). 

Instruments such as these arc still part of what is called the 'tool box' of international 

community, but s o m e have proven weaker - for example the Srebrenica massacre 

destroyed confidence in the creation and enforcement of safe, humanitarian zones in 

conflict areas; the 1DP r eg ime proved much weaker in practice than the refugee regime; and 

even the strong push for repatr ia t ion was much criticised after large-scale but seemingly 

premature 'facilitated' repatr ia t ion operations in Afghanistan in 2002. Thus, an important 

question for the ' r e f u g e e s in the region of origin' strategy remains concerning what 

possibilities there are for improv ing protection and the development of refugees in the 

neighbouring countries to a conf l ic t . 

5.4Current projects and pract ice 

The UNHCR has been pu r su ing generic multilateral agreements to tackle the "more 

effective targeting of d e v e l o p m e n t assistance to support durable solutions for refugees, 

whether in countries of a sy lum or upon return home", which is one of its three priority 

challenges. Denmark and Japan are the two countries which were given a lead role in 

creating the UNI ICR ' s special agreement on development aid. 
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Box 3 

In May 2 0 0 3 D e n m a r k a d o p t e d a strategy for actions in refugees' regions o f origin. It 

a i m s to promote d u r a b l e s o l u t i o n s for r e f u g e e s by integrating refugees in development 

programmes through a c o m b i n a t i o n o f multilateral and bilateral activities in close 

cooperation with the g o v e r n m e n t s o f the host countries. T h e strategy is also an element of 

the Danish g o v e r n m e n t ' s o n g o i n g e f f o r t s to support confl ict prevention. 

In the multilateral field, the strategy emphasises strengthening the link between 

humanitarian and development agencies within the United Nations family, for example, 

through the 4Rs approach (repatriation, reintegration, rehabilitation and reconstruction) in 

post-conflict situations with returnees, and by increasing self-reliance (DAR) for refugees 

in protracted refugee situations pending durable solutions. In the bilateral field, activities 

will build on existing development programmes and will, in accordance with Denmark's 

general poverty reduction focus, target refugee-hosting areas, which tend to be the poorest 

border areas of the concerned developing countries. While the Danish embassies will be 

responsible for the bilateral activities, a high degree of local ownership will be encouraged. 

In the 2003 budget of the Danish foreign Ministry a new multi-annual budget line was 

established to support these activities - the government declared that it would spend 100 

million DKK on migration related projects in areas bordering conflict zones206. The budget 

line draws on development assistance funds separate from the continuing humanitarian 

budget lines. The first allocation for the 3-year period from 2003 to 2005 focuses on 

Zambia, the United Republic of Tanzania, Somalia and Sri Lanka. In addition, the Dutch 

parliament has designated an extra 5 million Euro to UNHCR in protection projects in 

Ghana, Kenya, Tanzania and Yemen. 

This new regional strategy aims at assisting people as close to their homes as possible in 

t^ case of war or natural disasters. The main idea is described as "improving people's 

living conditions in order to alleviate hardship but also in order to convince them that they 

B0ND (2003, May) 
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have a future in the region". The preliminary experiences indicate that there are 

cons iderable advantages in human terms as well as clear cost benefits to providing 

assistance to refugees in their regions of origin. Cost is a significant driving fac tor - if this 

c a n be seen when contrasting t h e $ I billion dollars UNHCR spent on caring for 20 million 

of concern in 2002, with $1.4 billion dollars which the Dutch government spent on 
• 207 

asylum seekers in same year. - It can be seen that with such a strategy, it is 

possible for benefits to accrue not only to the refugees, but also to countries of origin, and 

host countries. (Gathered from UNHCR (200-1). Convention Plus: Targeting development assistance to 

achieve durable solutions for refugees A discussion paper prepared by Denmark and Japan. 

FORUM/2004/3.) 

Other states' work building upon bilateral initiatives have developed in the context of the 

European debate on protection in regions of origin. An agreement between Italy and Libya 

isan example of this (in 2004 negotiations began between Libya and Italy about migration 

control, including the possibility of setting up processing camps in Libya)208, as well as 

similar German proposals for Tunisia, and attempts by the UK government to establish 

migration partnerships2" '. 

The EU, along with the UK, the Netherlands and Denmark has already two current pilot 

projects co-sponsored by the European Commission, t h e Netherlands, Denmark and the UK 

to be carried out by UNI ICR: firstly, they have provided over 800,000 Euro to support a 

preparatory project for the Somali Comprehensive Plan of Action (CPA), based on a gaps 

analysis and national consultat ions in Djibouti, Kenya, Somalia, Yemen, and Ethiopia. 

Secondly, they have provided a similar amount to support the Strengthening Protection 

Capacity Project (SPCP) i n Benin, Burkina Faso, Kenya, and Tanzania. The project, which 

began in August 2004, is being implemented by UNHCR. It seeks first to identify existing 

protection gaps in these countries, then to propose measures to address these gaps, and then 

to implement them, once support has been secured. 

^diuster, L. (2005, Oc tober ) Dutch rep; Noll (2003) disputes the anticipated savings. 

* The UlThad decided^ to^pursuc its ideas on a bilateral basis with some othe.-interested statesi including 
®ania and South Afr ica . T h e s e negot iat ions were conducted at a highly confidential diplomatic level, 

although it was reported that T a n z a n i a had rejected the UK proposals. 
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At the same time, the EU has funded a project for institution building for asylum in five 

North African countries: Algeria, Libya, Mauritania, Morocco, and Tunisia, and the 

C o m m i s s i o n and the Dutch government are financing 5 UN pilot projects in those 

countries210. Initial reports suggested that these projects aimed to establish reception 

centres in those countries, which prompted concerns that this could be a first step towards 

establishing external processing there. UNHCR has strongly rejected such claims, however, 

and has clarified that the projects seek to build or strengthen asylum systems in these 

countries: "promoting legislation, training of officials in refugee status determination, 

assisting NGOs in building their capacities, etc. Reception centres do not feature at all in 

this project." The Italian and German bilateral proposals, however, raise fears that efforts 

to strengthen (very underdeveloped) asylum systems in North Africa may in future be 

invoked by EU policy makers in order to justify a move towards 'processing in the 

regions'2". Reasons for such fears will be discussed below in more detail. 

5.5 Potential benefits of the RPPs 

The proposals for RRPs have been met with a conditional welcome from NGOs and 

international organisations working in the field, as a step in the right direction and worthy 

of support. "Helping to increase access to protection beyond the boundaries of the EU 

would help to enlarge the asylum space and clearly contribute to the successful 

implementation of member states' national and collective development cooperation policies 

and programmes... The proposed EU Regional Protection Programmes have the potential 

to greatly enhance the situation of refugees in regions of origin, such as those languishing 

in refugee camps for many years"212 . 

The positive elements to the new approaches are various - for example, the 'protection in 

the regions' debate may offer prospects for the development of an EU Resettlement 

Programme and comprehensive engagement in regions of origin. There is a need to see the 

™ McKeever et al. ( 2 0 0 5 ) 

i pMcKeever et al. ( 2 0 0 5 ) 
" E C R E (2004b, June) ; s e e a lso A m n e s t y International (2004, June) 
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debate in ways that go beyond a Euro-centric perspective213. The Commission stated that it 

hopes that this initiative, even if limited in scale, should also push refugee and protection 

issues up the political agenda to the advantage of refugees, the third countries involved and 

EU member states214 . Peral, (2005) argues that the new European trend could be a 

worldwide opportunity to respond to the refugee problem - "since it is aimed at 

strengthening the traditional 'exilic' bias of International Refugee Law - rather than at 

addressing the problem of refugees, which is linked to the so-called root causes of mass 

displacement". In this sense, it is an opportunity to revitalise IRL, after what he describes 

as "fifteen years of constant erosion".215 

ECRE (2005) states that the Commission's list of core activities (in its 2005 

Communication on Regional Protection Programmes) is much needed in the countries 

envisaged by the Commission, such as Ukraine, Moldova, Belarus and Tanzania. While 

the numbers of asylum applications in Europe have steadily fallen in recent years, this has 

not meant a reduction of the numbers of refugees at a global level - the vast majority of 

refugees remain in their regions of origin in extreme poverty and often dangerous 

circumstances. 

The proposals are presented both as a means of solidarity with the poor countries of first 

asylum that host more than 70 % of the world's refugees216, and also as a means of 

migration management , reducing the numbers of secondary movements to the EU and 

creating conditions for the return of asylum seekers from Europe. Thus a huge positive 

advantage is that the proposals meet both the needs of EU member states, and the interests 

of those third countries concerned by the plans. 

However, there is an u n d e r l y i n g quest ion about how to assign responsibilities in terms oi 

providing p r o t e c t i o n to a large number o f people, while at the same time not reducing 

protection s t a n d a r d s 2 1 7 ; th i s h a s no easy answer, and certain concerns have been raised. 

213 

2 u Schuster, L. (2005 , O c t o b e r ) 
^4 Commission ( 2 0 0 5 b ) 

™ Peral, L. (2005 , M a y ) : p 19 
; 6 McKeever e t a l . ( 2 0 0 5 ) 

Peral (2005) 
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5,6 Concerns 

A l t h o u g h the proposed pilot RPPs and other examples of similar action mentioned above 

are illustrative of the targeting of development assistance, it should be noted that each is at 

a relatively early stage of development and that there have been few independent 

e v a l u a t i o n s of their success in reducing forced migration. Castles et al. (2005) caution that 

the ideas are as yet only vaguely developed, and there are some reservations about the 

direction in which they may proceed. In particular they cite ideas for assistance to improve 

local infrastructure in refugee-hosting areas, for assistance for the local integration of 

r e f u g e e s , and on return, as being only weakly sketched. It is also true that often attempts to 

coordinate between the different agencies involved in relief and development activities are 

more easy to describe on paper than to practically implement. 

J, 6.1 Reduction of the numbers of migrants to the EU? 

While the RPPs represent some prospects of and instruments for improving conditions in 

refugee hosting areas, it remains an open question whether such improvements will reduce 

the likelihood of re fugees ' moving on towards Europe. The argument for the programmes 

is that improvements in the region, together with resettlement schemes, will reduce the 

need of poor refugees to become subject to traffickers and embark on dangerous and costly 

voyages towards the E U . From the perspective of European migration policy, this is one of 

the main arguments for the strategy of 'protection in the region'. 

But Stepputat (2004) cautions that we do not know enough about these dynamics, that there 

is not enough precise data on the social distribution of asylum seekers in the regions of 

origin and in Europe, so that the claim "that only richer refugees go to Europe, while poorer 

% put remains a qualified guess". He asserts further that it is not proven that improved 

conditions in the refugee regions of origin will reduce secondary and irregular migration . 

Boswell and Crisp (2004) reiterates this concern, stating that the disparity in living 

conditions is likely to be maintained or deepened in the future and if it is true that most 

1 8 Stepputat, F. ( 2004 ) : p 136 
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asylum seekers in the EU are economic migrants, improved conditions for the refugees are 

not likely to reduce the number of asylum seekers in the EU. In addition, refugee groups 

are linked through diasporic and transnational networks to richer countries which provide 

them the means to move towards Europe, and in fact, involvement in these networks tends 

to undermine the whole distinction between proximity and distance which is assumed in the 

'region of origin strategy' , according to which proximity to 'home' should increase the 

likelihood of repatriation, because refugees remain 'closer' in terms of culture and 

information. 

5.6.2 Dangers of external processing and policy creep 

EU policy makers frequently emphasise the need to address the 'secondary movements' of 

people to Europe219. Limiting such secondary movements by creating conditions where 

refugees will stay contained in the first country that they reach is a way which E U policy 

makers see as 'managing migration' to the E U . One side of the debate has concentrated on 

ways for EU member states to process asylum applications outside the European Union, so 

that a large part - if not all - of the domestic asylum system is exported overseas. 

Discussions on such 'extra-territorial processing' have explored ways of transferring en 

masse those who do manage to reach the E U to processing centres in their regions of origin. 

In this way, some member states have come to see 'processing in the region' and 

'protection in the region ' as two sides of the same 'migration management' coin. 

One example was the U K ' s proposal for Transit Processing Centres in 2003, mentioned 

above. This idea was at the time discredited on grounds of legality, morality, and 

practicality220, as it threatened to shift the responsibility for asylum processing to poorer 

countries outside the EU which cannot guarantee refugee protection221. However, this same 

219 Given the range o f i m m i g r a t i o n controls discussed in the first chapter, secondary movements to the EU 
tend to be ' i r regular ' and ' u n m a n a g e d ' - that is, people enter EU territory without express legal permission, 
often by way of peop le s m u g g l e r s and t raff ickers . 
' McKeeven e ta l ( 2 0 0 5 ) 

221 Some of the count r ies s u g g e s t e d for host ing TPCs under the plan were Albania, Croatia Iran, Morocco 
Romania, Russia, no r the rn S o m a l i a , Turkey, and Ukraine. Almost all of these countries have recc>ds o 
violating the rights o f a s y l u m seekers , refugees , and migrants. The proposed shifting •of.the burden o tcan . g 
for Europe's re fugees on to poo r count r ies which could not guarantee their safety gave rise to opposition 
many, including the E u r o p e a n Par l iament , . 
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idea reemerged in the second phase of harmonisation and also proposals by Italy and 

G e r m a n y to establish centres in Libya and Tunisia respectively. 

On one hand, it is possible to argue that the RRP projects are conceptually and legally very 

different from the camps which were proposed by the UK and are instead about capacity 

building and increasing protection in the region, but on the other hand all are linked 

politically, since they are about keeping people as close as possible to their country of 

origin (ie the site of the conllict). Schuster (2005) has commented that they seem to be less 

about protecting vulnerable people than ensuring that people can be legitimately returned to 

regions of origin. 

Even though both the Commission and the UNHCR have worked hard to stress that the 

RPP projects aim to build and strengthen asylum systems in the region, and not to create 

reception centres222, to some it seems either inevitable, or at least likely, that they will be 

linked practically in the future. Confusion arises because these same countries have been 

proposed as sites for the transit centres, and further because they are part of the same logic, 

in that the existence o f asylum systems will mean that such countries may be designated 

'safe third countries' and any asylum seekers entering Europe after transiting through them 

be returned directly to them2 2 3 . It is suggested that much of such engagement 'in the 

region' is simply about securitisation and containment, and legitimating that agenda. An 

j 224 
absence of North-South dialogue has been noted " . 

The worry is that strategies on transferring asylum responsibility may 'creep' into policy. 

Schuster states that, although it may take years for the policies relating to containment in 

®(UNHCR 2004b). See also interview with MP Tony McNulty Eurasylum ^ y l u m (2006)) 
on key outcomes o f the UK Presidency of the EU in the field of immigration anaasyium . 
like to underline that this initiative has nothing to do with keeping refugee!. in transit mpmmd 
RPPs will not deal with the processing of asylum applications outside he EU I hou d ai o 
stressed that RPPs aim to increase protection in the regions of origin and that h a n Pr°aC ™ 
be complementary to, and in no way substituting, the Common European Asylum • 
true, however, that RPPs will also contribute to preventing illegal secon d a r — < ^ n d t o ^ 
fight against human trafficking, given that refugee camps ^ ° f t e n r ; e7o° e c t i o n . -
organisation. But it should be stressed, once again, that the main focus of RPFs P 

224 Schuster, L. (2005, O c t o b e r ) 
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He region to become institutionalised within the EU or internationally, they may take shape 

and be implemented in a piecemeal fashion that lacks coherence, cooperation and courage, 

then'vision' is rejected, it is not always dumped" - instead pilot or exploratory projects 

are l a u n c h e d , and some years later what had previously been rejected may become well-

established. Such initiatives happening outside of the normal policy framework are 

moreover difficult to reverse." 

iU Limited financing 

ECRE (2005b) has commented that the proposed actions to create conditions in countries of 

origin conducive to durable solutions may not have a demonstrable impact in the short time 

scale and with the limited funds envisaged. The Commission has proposed that the RPPS 

will be identified and rooted in already existing actions, in the AENEAS and TAC1S 

financial programmes, or through regional cooperation programmes, such as those for the 

Mediterranean, the Balkans, Eastern Europe, Asia and Latin America, and for Africa 

through the European Development fund , and not based on a new financing framework.225 

However it has been noted that the money UNI ICR is receiving from AENEAS is a "drop 

in the ocean" and is far outweighed by funds being poured into managing and/or 

controlling migration22". It has further been pointed out that IOM was spending $4 million 

dollars to build 2 detention centres in the Ukraine, significantly more than UNHCR was 

receiving for its projects in conjunction with the EIJ227. In contrast, as part of MEDA1, 60 

million Euro has been provided for "training border guards" in Morocco and for the 

removal ofNigerians. Also A E N E A S switched from issue-areas to geographical funding in 

its next call for projects, which may have implications for the sustainability of the RPPs, 

perhaps leading to conflict between Justice and I lome Affairs and Development. 

UNHCR has stated that it hopes that any future RPPs, which would fall under the next 

Financial Perspective and its budget for assistance to third countries in the asylum area, will 

he supported by "a larger financial envelope". It notes that the scope for coordinating 

Castles et al. (2005) 
t L, 

I0M has a g r e e d ' ! 4 m i l l i o n E u r o projec t to build 2 detention centres in Northern Ukraine with EU 
funding. However, it w a s s u s p e n d e d b e c a u s e o f the precarious Ukrainian political situation. 
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ava i lab le financial resources w i t h budget lines and programmes in other areas of E U 

a s s i s t a n c e could be explored further, but should not however be at the expense of ongoing 

a n d new d e v e l o p m e n t and humanitarian activities in key areas of need228. Finally, E C R E 

caut ions that expectations must be limited for the R P P s given the modest funding allocated 

to t h e p i l o t programmes and the short timescales envisaged. 

However , if the E U is serious in its goals of providing real relief to protracted refugee 

situations, enormous investment over many years will be required to make any significant 

difference to these situations. Improving protection in the regions can only be achieved 

through long-term, well-resourced projects, implemented with the full co-operation and 

c o m m i t m e n t of t h e countries in question and full involvement of those concerned, 

including refugees themselves. It is questionable whether such commitment will be 

forthcoming, or whether the RPPs are simply a 'quick-fix' solution. 

j.6.4 Sticks and carrots 

The cooperation of third states in Regional Protection Programmes will be solicited during 

reviews of the EU ' s ' regional and country strategy papers', which cover relations with 

developing countries in all policy areas. In this way, it can be said that the 'sticks and 
229 

carrots' of aid and trade may be used to impose the EU's policy agenda on third states" . 

Peral (2005) writes that the Commission seems determined to link external financial 

cooperation with the easing of migratory pressures, "an intention that may lead to a 

redistribution of development funds according to spurious aims and to specific constraints 

in international cooperation." According to this perspective, the new form of positive 

conditionality may entail a diversion of funds that are and should be allocated in relation to 

the goal of fighting poverty. This is objectionable because rewarding funds to a third state 

should be ruled out if it is done simply because the country accepts (or the aim is that it 

accept) a higher number of refugees. This form of conditionality is not consistent either 

with the EU's expressed commitment to MDGs or with the true objectives of EU 

development cooperation policy. 

228 

!2,UNHCR (2005, O c t o b e r 10a) 
' Pastore, F. (2005) 
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ECRE and Amnesty also expressed concerns on the issue of shifting responsibilities for 

providing effective protection from Europe to areas that a r e less well equipped to provide 

it and the related temptation for H I I states to link development aid to developing countries' 

c o o p e r a t i o n in managing migration: "There should be better targeting of development 

ass i s tance provided that it i s aimed at reducing poverty, improving protection and 

bene f i t ing host communi t ies as much a s refugees...such aid should n o t be tied to 

c o o p e r a t i o n on border controls, as this is likely to result in burden shifting"230. 

US Securitisation vs reintegration 

Containment in c a m p s and d e s i g n a t e d areas (as espoused by those promoting securitisation 

agendas) makes it d i f f i c u l t for r e f u g e e s to develop mobile livelihood strategies, which 

otherwise help them. H e n c e it m a y be argued that the most effective instrument which 

should be aimed at for a c h i e v i n g the self-rel iance of refugees as well as the development of 

refugee-hosting areas is t h e negot ia t ion with host governments on the rights of refugees to 

move freely within the territory and to have proper documentation. 

While conditions in camps and settlements can be improved within the context of RRPs, 

'local integration' can be pursued as an option in many cases where repatriation is not 

possible. Contrary to many policy makers' beliefs, this 'durable solution' does not seem to 

discourage voluntary repatriation. Indeed, it can be a belter way of preparing refugees for 

return lo their country of origin if, they ultimately do return - than 'warehousing' them in 

camps where they may be de-skilled and al risk. Prospects for local integration are s.m.lar 

to those discussed in the chapter on return and circular migration (Chapter 4), and include 

i n c o m e - g e n e r a t i n g p rogrammes , micro-credit schemes, education and skills tra.nmg, as 

well as an emphasis on remittances. I lowever, a lot depends on the willingness, and ability, 

of the host government to grant refugees legal status, residence and so on, and whether 

there exists in the a r e a p o t e n t i a l for economic development. Often such governments are 
Th.K such 'integration' strategies 

notable to secure the s a m e for their o w n citizens. Thus, sucn s 

require much investment. 
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A further concern is that Southern states are adopting the language and approach of 

E u r o p e a n states, which is translating into exclusion. For example there was the case of the 

T a n z a n i a n Government, following the approach of the British Government relating to 

'regional protection zones ' , proposing 'safe havens' in Burundi231. 

5.6.6 Evaluation 

There have been few independent evaluations of their success in reducing forced migration. 

With respect to supposed ' successes ' , the 'Zambia Initiative'232 was declared a 'success' by 

UNHCR but there was no evaluation by the Evaluation and Policy Analysis Unit233. It has 

been r e c o m m e n d e d that evaluation should take place after a reasonable period has passed 

for implementation of the pilots, allowing for changing conditions on the ground, and for 

the emergence and systematic examination of results. However, capacity-building 

measures are difficult to evaluate in quantitative terms and it is particularly difficult to 

judge the impact of training measures or public awareness activities on the well-being of 

refugees and asylum-seekers. In a short space of time, qualitative assessment is likely to 

be the best measurement of progress, as quantitative assessments, based on statistics for 

durable solutions achieved, or numbers of beneficiaries of protection, may prove difficult to 

link directly to the activities of the RPP234- Nevertheless, evaluation of the projects is 

essential to determine not just their effectiveness in reducing migration pressures from 

transit countries but in terms of assessing their impact on the protection of refugees and 

improvement of condit ions in the region of origin. 

5.6.7Partnership and burden-sharing? 

The concept of R P P , will also be important as part of the EU's stated toy approach of 

working in partnership with source and transit rc6ions of n a t i o n to improve moratory 

lows, which is in the interests of all countries concerned as well as migrants themselves . 

231 
JJ2 f h u s t e r . I - < 2 ( » " 5 > t 0 integrate long-staying Angolan r e f u g e e s in 

An effort by the Z a m b i a n G o v e r n m e n t and the U N H C R to inieb 

Zambia's Western P r o v i n c e . 
/Schuster , L. ( 2 0 0 5 ) 

JJ5 UNHCR ( 2 0 0 5 b ) 
Eurasylum ( 2 0 0 6 ) 
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The r e s e t t l e m e n t component of RPPs is vital in order for the programmes not to be seen as 

exercises in burden-shift ing, rather than responsibility sharing. Further, as an alternative to 

the proposed forms of extra-territorial processing, Noll suggests that the EU develops and 

harmonises 'Protected Entry Procedures'23 ' ' . Both 'tools' shall now be considered. 

5,7 Resettlement 

57j Importance of resettlement programmes 

Resettlement is an important component of the global refugee-protection regime, because it 

offers protection and a durable solution for individuals in need. ECRE states that they 

create "the opportunity to provide protection, especially to those most in need; it can 

provide access to Europe for refugees who would otherwise languish in camps for many 

years, it provides the opportunity to develop coordinated, high-quality reception and 

integration programmes, and it is an important m e a n s of facilitating public understanding of 

all refugees, their plight and the situations they nee". As well as being one of the three 

possible traditional durable solutions, alongside voluntary return and local integration, 

resettlement also serves as a tangible demonstration of international solidarity and burden-

sharing with countries in refugees ' regions of origin that are themselves often poor and 
238 

unstable237; as such it is an important part of the p a r t n e r s h i p element of RPPs . 

5.7.2 Current practice 

Resettlement involves selecting refugees who have continuing needs for protection in their 

country of first asylum (usually a country in their region of origin) and transferring them to 

a third country which has agreed to grant them permanent residence status. Those countries 

which operate resettlement schemes select refugees for resettlement according to varying 

criteria. Cases are often identified by UNUCR, and other international organisations and 

NGOs are involved in selection and processing. The USA is one country which operates a 

resettlement scheme which it carries out resettlement through the Joint Voluntary Agency 
<2003. O c t o b e r , I ^ M u l l i - d i m e n s i o n a . Value of Protected 

Records of the In ternat ional S e m i n a r : Towards more orderly and managed entry in 
of international p ro tec t ion , R o m e O c t o b e r 13-14 2003. 

ECRE(2005, Apr i l ) 
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(jVA). It has been suggested that a similar system could usefully be applied if the EU 

b e g a n o p e r a t i n g resettlement schemes on a larger scale21". 

R e s e t t l e m e n t to Europe is not however a new phenomenon. 16 countries worldwide 

undertake the resettlement of refugees2 '"1: 5 5 , 6 0 0 refugees were resettled in 2 0 0 3 around the 

w o r l d , : and in 2 0 0 4 nearly 1 0 0 , 0 0 0 places were made available.2 The numbers of refugees 

resettled to the EU remains small, however: only seven of these 16 countries are European. 

While the USA resettles on average 8 0 , 0 0 0 - 1 2 0 , 0 0 0 refugees each year, the combined 

number for EU member states is around 4 0 0 0 - 5 0 0 0 refugees per year. At a recent meeting 

in Brussels of pol icy-makers and NGOs it was stressed that it is not possible to expect 

countries in the region to take people back, unless EU member states agreed resettlement 

quotas. To date, the numbers envisaged are minimal, and yet quotas are not being filled241. 

5.7.3 An EU resettlement scheme 

A Council conclusion on durable solutions recommended the creation of an EU 

resettlement programme. An EU resettlement scheme would be a positive development; if 

carried out on a significant and strategic scale, it could help to resolve protracted refugee 

situations. In the longer term, the targeted use of resettlement could increase the protection 

capacity of countries in regions of origin. According to some proposals, there would be a 

general EU procedural f ramework, which would serve as the basis for s i t u a t i o n - s p e c i f i c 

schemes targeting particular refugee caseloads. UNI ICR would play a role in selecting and 

referring refugees for resett lement. 

Itis proposed that those eligible for resettlement would include both 'Convention refugees' 

and those who fall outside the 1951 Convention but are found to be in need of'subsidiary 

protection status'. The EU would take some responsibility for vulnerable groups of 

r e f u g e e s , and those facing integration difficulties in the third country concerned, which 

complement US, Canadian, and Australian resettlement schemes, which do not always 

'^McKeeverei al. ( 2005) 
^McKceveret al. ( 2005) 

! ( | E C R E (2005 , Apri l) 
McKeever et al. ( 2 0 0 5 ) 
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f0CUS on vulnerability, but on selecting those refugees who demonstrate the best potential 

for integration into the new country. 

limited scope of El' resettlement schemes and lack of political will 

However, as yet there appears to be little political will to establish binding EU instruments 

on resettlement. Instead, the emphasis is on EU co-ordination and flexible participation, 

through financial assistance or actual physical resettlement, and the idea of'targets rather 

than quotas or ceilings' for member states. It appears that the proposed EU resettlement 

scheme is limited at present to a small proposal for resettlement from those countries which 

are the subject of the RPPs, and both the decision to implement a resettlement programme, 

and the selection criteria for resettlement, will initially be left to member states; after a 

p e r i o d there will be discussions on which practices work best, and only in the long term isa 

common EU resettlement system likely. Liese Prokop, speaking on priorities for the 

Austrian presidency of the European Council, staled his view: "While I promote 

[resettlement as one of three "durable solutions'|, I consider that, for humanitarian reasons, 

voluntary return and local integration measures should be favoured. In line with the 

proposal of the European Commission, I also consider that the step-by-step approach, 

which foresees that the establishment of an EU resettlement programme will not be 

examined before the evaluation of the pilot phase in 2007, is appropriate. On the basis of 

the results of this evaluation v̂  c should he able to assess whether and in which form an EU-
• 242 

wide resettlement p rogramme would be practicable and could be established". 

Several member states u ith existing resettlement programmes were moreover disappointed 

that resettlement was not specificall \ included as a goal in the Hague programme. 

UNHCR therefore encourages I I member states to consider extending the scope of a 

common EU reset t lement scheme, to make it a flexible tool which could be used not only in 

the context of specific R P I V " . I CRE further has called on the Council to confirm that 

resettlement will be an essential clement of both pilot RPPs, and that it will expand the 

resettlement elements of the pilot protection programmes into a resettlement programme 

!4iEurasylum ( 2 0 0 5 , D e c e m b e r ) 
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coordinated across the EU. " T h i s w o u l d send a powerful signal that Europe is committed 

to sharing the r e s p o n s i b i l i t y for r e f u g e e protection, particularly with the poorest countries 

t h a t h o s t the majori ty o f t h e w o r l d ' s refugees". 2 4 4 

N e v e r t h e l e s s there are s o m e c o n c e r n s with respect to the implementation of resettlement 

s c h e m e s , which s h o u l d n o w be m e n t i o n e d . 

5.7.5 Cherrypicking 

The June 2004 Communicat ion suggests that "setting up of tailor made integration 

programmes for specific categories of refugees would also be much more easily devised, if 

a country knew in advance who was arriving on its territory to stay one advantage of 

resettlement is that orderly and managed entry of refugees would allow member states to 

anticipate the arrival of persons determined to be in need of international protection". This 

is seen as advantageous in terms of planning. It is also suggested that resettling refugees 

whose identity and history have been screened would be "preferable from a security 

perspective". I lowever it is not clear what the Commission means by 'specific categories 

of refugees' - ethnic groups, specific nationalities, men, women, children, or workers with 

certain skill-sets? I layes (2004) warns that any kind of discrimination or 'cherry-picking' 

of refugees is incompatible with the refugee Convention and principle of non-

discrimination; and if based on ethnicity, overtly racist. 

5.7.6 Investment and comprehensive protection 

Research carried out by Oxlam in Congolese camps in western Tanzania demonstrated a 

need for such schemes to be based on a full a s s e s s m e n t of the needs and conditions in the 

target country, to ensure that selection is made according to need and vulnerability, and that 

resettlement is properly resourced so that it is not detrimental to the protection of those who 

% behind. McKeever et al. (2005) concluded that such 'safe passage' measures need the 

«ne level of investment and political will as is currently given to migration m a n a g e m e n t 

measures preventing refugees from reaching Europe. It should be recognised t at 

243 
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r e se t t l emen t is not a universal panacea, and needs t o b e approached as part of a 

c o m p r e h e n s i v e protection and durable solution strategy. 

5 7 . 7 ' O r d e r l y entry' and spontaneous arrivals 

The logic behind resettlement schemes is to permit a limited and carefully selected group of 

refugees in Europe, while the majority stays outside of Europe. The Commission has 

argued that 'if access to protection can be offered, as quickly as possible and as close to the 

needs as possible of those concerned and which facilitated a safe and legal avenue to 

protection in the EU, then there would be no need for those in need of protection to pay 

traffickers for a dangerous and illegal journey to the EU'. There is scarce evidence 

supporting this assertion, as no country which carries out resettlement in significant 

numbers has seen a marked drop in the numbers of 'spontaneous arrivals' as a direct 
245 

consequence of resettlement schemes. 

Resettlement schemes can literally offer a lifeline for individual refugees, as well as 

sharing responsibility with poor and overburdened host countries; however such schemes 

are also presented by the EU as way of 'managing migration' and achieving 'orderly entry' 

of the at present 'disorderly ' How of asylum seekers to the EU. However this is a false 

perception, because the tool of resettlement can only complement the individual right to 

claim asylum. Such 'orderly arrival schemes' cannot, and certainly should not, be a 

substitute for allowing 'spontaneously arriving' asylum seekers to obtain asylum in the EU. 

5.8 PEPS 

Another 'orderly entry ' proposal involves 'protected entry procedures': a kind of 

h u m a n i t a r i a n visa. At present, people fleeing from persecution are often in the trap of 

being unable to apply for a visa to travel legally, partly because of their fear of approaching 

a u t h o r i t i e s , but mainly because of harsh visa restrictions imposed by E U countries. For 

example, at a time when perceived repression by authorities began forcing some 

^ s a mat ter o f c o n c e r n that moves towards an EU r e s e t t l e m e n t scheme cou.c1 be usee.in the future to 

j u s t i f y a p o l i c y change w h i c h d iscr imina tes against spontaneous arrivals on the groundless prem 
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Zimbabwean nationals to seek asylum in the EU, the UK and Ireland quickly imposed visa 

restrictions on all Zimbabweans, which automatically put a barrier in the way of persons in 

need of international protection. A protected entry procedure (PEP) allows a person who 

wishes to claim asylum in an EU country to approach an embassy, rather than risking the 

dangerous journey to the country itself. Some European countries, including Austria, 

France, the Netherlands, Spain, and the UK, have already operated schemes like these -

often in an ad hoc and informal manner and involving only a few asylum seekers. 

Denmark in 2002 abolished its PEP procedures, the Netherlands also abolished its 

procedures, and Austria has as well taken similar steps. Switzerland has for a long time 

operated a PEP scheme on a formal basis, and in addition, six EU member states allow 

informal access in exceptional cases: Belgium, Germany, Ireland, Italy, Luxembourg, and 

Portugal. The impact of these procedures is limited because of both their ad hoc nature and 

the reluctance of states to publicise these channels widely (fearing a huge number of 

applications). 

The European Commission has stated that a harmonised PEP scheme may be one way of 

making this ' safe ty-valve ' more effective. A 2003 feasibility study argued that PEPs 

represent "the most adequate response to the challenge of reconciling migration control 

Oxfam carried out research into the Swiss Protected Entry Procedures in Sri Lanka, 

demonstrating how a 'humanitarian visa' can be an effective way of offering help to a small 

number of vulnerable people who would be otherwise unable to access asylum. However 

for an EU PEP scheme have received little political support. Member states have showed 

less enthusiasm for PEPs than for activity on resettlement, and are concerned that 

embassies are lacking in resources and may are likely to become overwhelmed with 

objectives with the obligation of protecting refugees". 
246 

applications from protection seekers. 

An EU PEP scheme is not therefore at present on tl 

Communication suggests that PEPs might be used as 

the table. Rather, the June 2004 

is an 'emergency strand' of wider 

246 Hayes, B . (2004) 
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resettlement action in specific circumstances, as appropriate. The trend is more towards 

abolishing as opposed to harmonising the schemes of EU member states2 .247 

5.9 Overview 

As we have seen, the concept of 'protection in the region of origin' encompasses varying 

policy proposals which range from control-oriented ones, focusing on containment, 

exclusion and capacity building, to more developmental and preventive ones, focusing on 

infrastructure building, repatriation and integration, and protection of human rights. It is 

hoped that 'protection in the region of origin' as envisaged by the EU in its Regional 

Protection Programmes will focus on the latter, which provides genuine possibilities for 

improving the lives of refugees, benefiting over-burdened host countries, and at the same 

time meeting the objectives of migration management. It should be stressed that RPPs, 

along with PEPs and resettlement schemes must not be used towards the goal of excluding 

asylum seekers from making their claim within Europe upon spontaneous arrival; current 

initiatives seem to recognise this imperative, and yet there still remains the danger of policy 

creep. Further, more financial investment needs to be made if such projects are not simply 

to serve more restrictive purposes of EU member states, and finally, at present it seems that 

the potential benefits of a European resettlement and PEP scheme are being neglected due 

to lack of political will - sadly an opportunity missed. 

Recommendations 

RPPs: 

• Policy makers and implemented must be well informed about conditions in the region of 

an RPP, a t all s t a g e s of project development, implementation, and evaluation. 

• Pilot RPPs cannot address all the challenges facing refugees and their host countries. The 

EU should recognise forced displacement as a cross-cutting concern in development 

™ European P a r . i a m e n t , C o m m i t t e e on Civil Liberties, Justice a n d Home Affair , 1 on 

and 'protected ent ry p r o c e d u r e s ' : "At this stage supports border 
neither seems to be backed by a level of resources and political will equivai 
controls and in tercept ion m e a s u r e s . " 
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policies, and to incorporate the needs of refugees and displaced people into development 

planning. 

• In RPPs care must be taken to ensure that the rights of asylum seekers, in particular 

protection against refoulement, are fully protected. RPPS should be aimed exclusively at 

improving protection and the availability of durable solutions, and never be used to 

exclude the right to claim asylum within the EU. 

• A larger financial budget should be provided to support future RPPs. 

• Local integration should be pursued as an option in many cases where repatriation is not 

possible; refugees should not be 'warehoused' in camps. 

• Evaluation and qualitative assessment of pilot RPPs is of prime importance and the 

protection of human rights should not lose priority to the effectiveness of migration 

management goals when carrying out and drawing conclusions from such evaluation. 

Resettlement: 

• EU resettlement schemes or other 'orderly entry' measures must be complementary to, 

and not a replacement for, a full and fair system for dealing with spontaneous arrivals of 

asylum seekers on EU territory. 

• EU Member States should continue the European tradition of conducting resettlement on 

the basis of vulnerability and protection needs, not solely on prospects for integration; 

further, any distinctions between 'good' resettled refugees and 'bad' spontaneous arrivals 

must be avoided. 

• Within this context, member states should be encouraged to expand their resettlement 

activity; first within a guiding EU framework, and subsequently as part of a more coherent 

EU-wide resettlement scheme. 

• The implementation of resettlement schemes should be properly resourced, in order to 

operate effectively and not detract from protection activities. EU member states could draw 

on the experience and knowledge of UNHCR and NGOs that operate resettlement schemes. 

PEPs: 

• PEPs should be seen increasingly as a safety valve'; the harmonisation of EU member 

state PEPs is highly desirable. 
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• Those member states who are unwilling to operate PEPs shoidd be encouraged not to 

place obstructive visa restrictions on nationals from countries where there are wide-spread 

human-rights violations. 
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Chapter 6: Conclusion 

We have seen how the 'external dimension' of EU policy on immigration and asylum has 

emerged as a result of the limits of internal immigration controls. Two schools of thought 

have framed this 'external dimension': a restrictive, control-oriented approach; and a more 

comprehensive approach which seeks to tackle the root causes of migration, recognising 

that 'migration and development' needs to be discussed as a socio-economic development 

issue rather than purely a Justice and Home Affairs issue. We have seen that the High Level 

Working Group, the first body established specifically to work on the 'external dimension' 

was not successful in its aims due to the dominance of Justice and Home Affairs: not only 

were officials within the group inexperienced with development areas and thus absorbed 

themselves with control-oriented measures, but development ministries, as well as 

development officials in the European Commission, resisted working with the HLWG on 

the basis that development funds, limited as these already were, would be diverted towards 

immigration controls measures, and potentially used to prevent people from exercising their 

human rights, including their right to seek asylum. 

The result has been that, while much effort has gone into strengthening the linkages 

between the EU's immigration and external policies, this has not always led to greater 

coherence. It has been argued that in fact the EU's prioritisation of measures to fight illegal 

immigration, and further to enhance security, over tackling the root causes of migration and 

improving refugee protection, has led to increasing incoherence in relation to the EU's 

human rights and development cooperation policies and objectives"48. The chapter on 

'Readmission Agreements and Border Controls' provided an example of such incoherence. 

Whilst readmission agreements could in theory work positively, easing returns while 

providing a safety net to ensure that no irregular migrant or failed asylum seeker is sent 

back to a place where their life or freedom may be in danger, in reality it appears that the 

practice is different, and it was shown that the protection of human rights upon return are 

not sufficiently safeguarded at present; and that the use of stricter border controls resulting 

248 ( E C R E 2004) 
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in 'buffer states' serves to export responsibility to third countries who may be lacking in 

resources or political will, to the detriment of vulnerable people. 

The EU's approach has been criticised as increasingly unilateralist and focusing on 

migration control: the EU, rather than asking developing countries whether domestic 

immigration and asylum policy is among their priorities, is coercing them into accepting its 

demands through the use of ' s t icks and carrots' (aid and trade and the threat of sanctions). 

Thus this paper has warned of the risk of seeing development cooperation policies 

progressively becoming subordinated to the objectives of migration management. 

Development policy should not be part of this process and should have an independent role 

in EU foreign policy. It is claimed that such strategies will not divert funds or priorities 

away from development programmes, but it could be that in the longer term this will be 

unavoidable as developing countries are forced to divert resources away from social and 

economic policies to meet their obligations. 

It has been concluded that the second school of thought in the 'external dimension' - the 

"roots causes' approach - no longer features strongly on the agenda. Even the 2002 

Communication on integrating migration issues in the EU's relations with third countries, 

which listed poverty eradication, institution and capacity building, and conflict prevention 

as priorities, contained few concrete proposals on these long-term measures. 

Control-oriented measures, in particular the emphasis on return and readmission, play a 

major role in the 2004 Hague Programme; the lion's share of the new financial instruments 

created will be spent on border controls. The emphasis on 'root causes' has most likely 

been lost due to the lack of willingness of member states to make fundamental changes to 

the international economic system for the sake of reducing migration flows. Further, it is a 

difficult task, requiring long term investment, to establish constructive links between 

migration and foreign policy goals such as human rights protection, sustainable 

development and conflict prevention and resolution. It is possible also to challenge the 

assumption that the causes of migration should necessarily be eliminated, and to assert that 
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the maintenance of the social and political order in a given country is obviously more 

desirable. 

But it is arguable that if even a small proportion of the resources and political effort 

currently expended on border controls were spent to tackle the underlying causes of 

migration and forced migration in particular, the number of asylum seekers in the EU 

would fall. It also seems likely that as more waves of developing countries ('buffer states') 

introduce border controls and restrictive immigration and asylum policies, the market in 

people trafficking and smuggling and false documents is likely to grow, together with all its 

associated crime. 

There is however some room for optimism. Whilst 'root causes' have been dropped off the 

agenda, talk has been beginning on the issue of 'migration for development'. Mixed in 

with control-oriented measures outlined in the Hague Programme, is the Commission 

Communication on Migration and Development of 2005, which prioritises measures where 

migration can have a positive impact on development, namely remittances, the diaspora, 

and circular migration. The debate on migration and development is at a similar position to 

that of the debate on trade and development ten years ago. There is a growing recognition 

of the connections between the two, and recent years have seen an increasing interest from 

donor states in de-compartmentalising humanitarian and development aid and in 

incorporating refugee needs in development aid policies. 

Thus, on one hand there is an increasingly complex, costly and integrated system of 

migration control, which is still the most apparent and pressing priority; on the other hand, 

a central goal is starting to emerge which is that of managing mobility in order to maximise 

its positive impact in terms of development or codevelopment. The chapter on 'Return, 

Repatriation and Circular Migration' considered such codevelopment policies; it considered 

the practice of both member states and EU funded projects which could be built on to 

promote sustainable return and development in cooperation with migrants and migrant-

sending countries; however it concluded that the lack of political will within EU member 

states with regard to opening up legal immigration channels and establishing modes of 
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circular migration was a major hindrance both in terms of enhancing 'brain gain', and in 

terms of not acknowledging the 'pull ' factors of migration to the EU. 

In the chapter on 'Protection in the Region of Origin', possible 'third ways' to deal with the 

realities of (mainly) forced migration were considered, including the Regional Protection 

Programmes, resettlement, and Protected Entry Procedures. All of these schemes have 

their limits, and it is clear that there is no 'quick fix' , but the potential of the RPPs in terms 

of aiding refugee protection in the region of origin was recognised, with the caution that 

funding is at present too low to enable significant long-term results, and also the danger 

that such projects might be in future be hijacked for the purpose of asylum processing 

outside of the EU (in preference to processing within the EU). The positive aspects of 

resettlement and Protected Entry Procedures were also noted in this chapter, but 

unfortunately political will for both such schemes means that at present such positive 

benefits may not be realised to a significant extent. 

The need for more dialogue - between different departments, between third countries and 

the EU, and with NGOs and stakeholders - is important, and has been increasingly stressed 

within policy documents. Unfortunately it has become clear that the recent goals of EU 

member states in pursuing partnerships with third countries is more about reducing 

immigration to the EU than reducing emigration from countries of origin or indeed 

prioritising the most urgent needs of those countries. 

Whilst it is not disputed that policies to promote the EU's self-interest abroad are essential, 

and that for example foreign policy will inevitably occasionally conflict with, distort or 

undermine development efforts, the question is one of degree. To what extent political 

decisions account for their impact in developing countries, and whether or not mitigating 

strategies are incorporated, depends on the political will of the decision-makers. As has 

been suggested, EU policies relating to forced migration are both determined and 

implemented by individual member states. Whilst the European Parliament and the 

Commission are often ready to take on a more proactive, progressive role in forming policy 
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on the 'external dimension' of immigration and asylum, the individual interests of the 

member states have generally won out via the European Council. 

Nonetheless, it is the assertion of this paper that a narrow focus on readmission and return 

will not work in achieving the EU's aims of the 'external dimension' of its policy on 

immigration and asylum. An integrated and coherent approach to migration should still 

take 'root causes' such as the Common Agricultural Policy seriously and be based on 

dialogue and cooperation with developing countries, and the protection of human rights 

should be accorded higher priority within the context of return and readmission. EU policy 

should move toward multilateralism, establishing a framework for the opening of legal 

channels of migration and allowing for circular migration. Dialogue should be taken 

forward in the framework of existing platforms and the needs and interests of those states 

concerned should be taken into account and included among priorities; areas where the 

interests of all can be satisfied should be sought out: the example of RPPs provides a 

perfect example of such an instance, where better protection of refugees in the region of 

origin may lead to the meeting of both the interests of those aiming to reduce migration 

flows, and of those concerned for the welfare and exercise of human rights of refugees 

themselves. 

Whether such proposals will be carried out in a true spirit of partnership with the interests 

of those third countries truly taken into consideration is too early to tell, but will be an 

important indicator of the direction that the 'external dimension' of EU policy on 

immigration will take. It has been demonstrated that there are many instances in which 

'external dimension' policy is able to take into consideration the needs and concerns of 

third countries, and still meet the aims of EU member states in terms of migration 

management. However, in many cases the political will has been lacking in terms of taking 

positive, radical concrete steps. A more concerted, coherent approach is much needed if 

policies to reduce unwanted migration into the EU are ever to be reconciled with policies 

that will benefit developing countries and migrants themselves. 
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