
Summary 

 

Identification of individual phases of development of civil proceedings as an ancient, 

classic, post-classic and Justinian process has its information value. 

Original legislation proceedings soon became obsolete as it could not catch on an 

outset of changes in social development of the country. Therefore, it is no wonder that a vast 

majority of its inherent features did not make it to the next procedural form. Full impact of 

legislation proceedings was the most typical for the oldest stage of the Roman history. And 

again, it is suitable to emphasize the principal benefit of legislation procedure consisting 

mainly in suppression of unauthorized actions. Legis actione was the first step on a long way 

leading to better and more perfect procedural regulation. 

Contrary to the previous procedural regulation the formula proceedings had been for a 

long time a crucial form of proceedings. Therefore, it did not come from usage in one day, but 

this process was very slow. This is demonstrated also by relatively long-lasting cohabitation 

of the classic and cognition procedure. Therefore, the identification “classic” is perfectly 

appropriate. Paradoxically, this procedure was not the one which should have become a focus 

of attention of many following generations of jurists. 

The term “post-classic procedure” can be interpreted from two angles. The first one is 

a simple time data telling us that a (sovereign) rule of this procedure came only after the end 

of the formula procedure. The second implements also the facts of overcoming the 

characteristic features of the previous procedure. Concentration of the proceedings into one 

phase and therefore also its managing by a single person was typical for this phase. 

By the name itself the Justinian procedure tells us to whom it may thank for its 

authorship. In this way the contribution of the emperor Justinian to preservation of tradition of 

the Roman law found its expression also in the name of then applied procedure. An 

interesting thing is that procedural forms have never been named after monarchs, not in the 

times of an absolute monarchy and much less in the previous periods. Nevertheless, an 

absolute position of an emperor in the Dominate was demonstrated also by the fact that he 

was the highest judicial instance in the country. 

 Through reception the Roman law laid the foundations of the European legal culture. 

Through reception the Justinian law has returned. What are the reasons of this return? The 

Roman managed law in good time ahead of the rest of the world to deal with the issues which 



in the course of time became topical also in other states. This resulted in legally exact and 

generally precise solution. 

The influence of the Roman law did not left the national law intact either. 

Nevertheless, in the national law we encounter the analogical institutes not on the grounds of 

its inspiration by the Roman law but because of the comparable social and economic 

conditions. We may say that the national law was mostly resistant to the impacts of the 

Roman law.  

Undoubtedly, the proceedings conducted before municipal courts were in terms of 

reception of the Roman law more relevant than the proceedings conducted before the national 

courts. Due to its flexibility the municipal law became in the course of time unified and a 

subsidiary source of the national law. In this way the Roman law approximated to the national 

law, the municipal law being its intermediary.  

Reception of the Roman law significantly influenced also the legal language. Latin 

legal terms commenced the phase of development of legal terminology. However, the legal 

terms did not set up at once. We may encounter these terms more frequently as late as in the 

documents of 70ties of the 16th century and it was not only in private law but also in criminal 

law. An important role in this process belonged also to middle-age legal collections, whether 

of municipal or national law, which, apart from detailed instructions to the implementation of 

individual phases of a judicial procedure, contribution to the implementation and 

dissemination of a uniform Latin legal terminology. 

It may be stated that the conceptual feature of the Roman law is an implicit 

permanency. How else could it be explained that it survived not only the decline of its home 

emporium but also the declines of many others which continued in the Roman law tradition? 

In spite of the fact that the Roman took roots, albeit in various modifications, in all 

kinds of places and times, we cannot speak of its universality. It is necessary to take into 

account that it was always related to the conflict of legal orders of the states which found 

themselves at different level of development. Modern states did not adopt the legacy of the 

Roman state as a complex but it was always subject to a critique in terms of contemporary 

values. Therefore we cannot find here a typical feature of old Romans to preserve in the name 

of tradition also obsolete things.  

However, it remains valid that Rome left as its legacy for its time developed, though 

not perfect legal order.  

 

“What the law can do where only money rules, 



or where a poor man may not win the dispute?... 

Therefore in the courts the law is only merchandise, 

and thus a judge only approves what somebody bought from him the first.“ 

                                                                    Petronius1 

 

In order to depict greed, Hieronymus Bosch (1450-1516) chose the judge taking bribes 

in public from both parties in dispute.2 

As it may be seen, it is not the matter of time, society has always been suffering form 

certain skepticism towards justice.   

Therefore, in the field of law we may use a poetic, yet still up-to-date, saying “historia 

magistra vitae”. Even here the history is a teacher - sometime nice and kind and another time 

stern and adamant. Sometime a little push is sufficient for humankind, another time a bloody 

price must be paid for knowledge. 

The Roman law is simply a phenomenon which, albeit born ages ago, has a potential 

to fascinate next generations of students and laymen. 

“The Roman law is concentrated and generalized experience in the area of law.3 The 

statement of M. Bartoška that the Roman law is a crucial factor when the spirit of future 

lawyers is formed can only be approved. The real school of lawyers’ thinking.4 
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