Resumé

The aim of this work was to try to analyze the nffe of failure to help analyze
the issues, which may result from application at tbrime, which partially
solves the jurisprudence of the courts. | triedutdine my views on this offense,
especially on the possibility or impossibility dk iapplication in the field of
health care in the provision of health care doctarsl nurses (health
professionals). | outlined my views on the relasioip of the offense to other
offenses against life and health, to euthanasiafatiid therapy. Did | mention
the theory of the guarantor and the possibilityapplying this theory in this
offense and | was back to tackle the crime of failio help in Germany, France
and the common law type of legal culture.

After defining the characteristics of the offengdaslure to help | dealt with the
definition of certain concepts related to this @inThe primary concept is to
define the necessary assistance to prevent immideath or serious health
disorders. In different situation may have needetp o acquire different
dimensions. For example, the necessary assistartbe pther content in whole
helthy humans than in terminally dying terminallypatient with no chance of
recovery or survival or improve quality of life.

The necessary assistance is needed such assistduna®js essential to prevent
or at least reduce the imminent danger of deatieous health disorders.
However, dying man is also exposed person withenntieaning of Section 207
Czech Criminal Code because he or she is in daoigeeath, death is also
imminent. If you can not for the provision of intave treatment to the fullest
extent possible along with all health care to tike$t extent possible to avert or
at least reduce the threat of death or seriuosirdmsnhces of health, it is not
necessary to stay on through this therapy. In¢hge, it is necessary that the
attending team/doctor/chief physician determine éleent of diagnostic and
therapeutic procedures for this patient individpalé required by his condiion,
as complying with all medical-ethical-legal safegisa



In this case, it is necessary for using such adidnpatient intensive treatment or
only primary health care (palliative care), ratttean avert, or at least reduce the
imminent danger of death or serious deterioratiohealth status, because the
patient can no longer be able to heal and evern deat not avert.

Therefore, the definition of the limits of the ajdtion to provide the necessary
assistance for the life-threatening patients isseallp linked to issues of
euthanasia and futile therapy.

One of the basic features of this type is the falilthe offense the offender,
vhich is required for criminal liability of interdnal fault. Another important
feature is a subjective criterion (the point ofwjdahe offender, which must be
shown to make the criminal liability of the offemde a person appeared to be
directly endangered the life or it appeared thatdtened imminent danger of
serious health disorder.

In particular, 1 was in my work focused on the telaship between the
necessary assistance to vulnerable persons anurdiaision of urgent medical
care. Health professionals are best to providendeessary assistance, because
the criminal penalties for failure to help for theis higher than laymen.
Therefore, also must be defined limits the granthef necessary assistance for
the threat to life and health of health profesd®na

Each professional, then that which is required abog to the nature of his
employment, provide the necessary assistance, s atways provide the
necessary assistance, except in the case, if thasjgm of needed assistance
was linked to direct immediate threat to his lifelahealth or life and health of
others, except for fire fighters who by the emenyeaction had to tolerate a
reasonable risk to their lives and health.

Similarly, it should be defined the limits of theagt of the necessary medical
assistance to patients in conflict with the obligas of duty to provide care with
informed consent of the patient.

Whether threatened to get the necessary assistancgecide the amount, type,
enforcement of criminal sanctions and terminatiércraminal liability in the
event of additional voluntary compliance provide trecessary assistance.
These are factors that also regulate human heamnagpely whether or not
ultimately be threatened given the necessary assist
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