Legal instruments of personality protection of an individual in civil law

Summary

The thesis intends to present Czech legal instruments of protection of personality within
the framework of current decisions of Czech courts and the European Court of Human

Rights, compared to the selected English legal instruments of protection of personality.

The thesis is divided into six chapters. Chapter One deals with the basis and importance
of protection of personality. In the second chapter, legal guarantees of protection of
personality on the international and national level are outlined. Chapter Three explains
the concept of general right to personality and Chapter Four concerns with subjects of
general right to personality. Chapter Five deals both general and specific legal
instruments of protection of personality regulated by civil code and other statutes,
particularly injunctions (interim, permanent) and satisfaction (moral, financial
compensation of non-pecuniary loss). The last part of the work concerns with selected
aspects of current information technology development and its influence upon the

personality rights of an individual and ways of their protection.

It is revealed that in spite of the distinction of the common law and continental system
of law, the inspiration in the sphere of protection of personality is desirable.
A demonstrative enumeration used in the statutory provisions of Czech law dealing with
means and scope of protection of personality leaves large area for the activity of courts.
The judgements of the Czech courts concerning protection of privacy often make
a reference to the decisions of the European Court of Human Rights. It is established
that application of the judgments of the European Court of Human Rights by Czech
courts contributes to precision of indefinite and vague terms and helps to determine the
moment of invasion to the rights of personality and the borderline between personality
rights on the one hand and other fundamental rights protected at the constitutional level
on the other. The thesis shows that many issues concerning the personality rights are
common to both Czech and English law, particularly specific terms of the defamation
law, such as the fair comment, conditions leading to responsible journalism and
discussion on the amount of compensation of non-pecuniary loss caused by the invasion

to the personality rights including defamation cases and personal injury as well.
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