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Pravni aspekty jeruzalémského procesu s Adolfem Eichmannem

Legal Aspects of the Jerusalem Trial of Adolf Eichmann

e Résumeé

In this diploma thesis I tried to provide a more or less complete
overview of legal aspects of the trial of Adolf Eichmann and to point out some of its
extra-legal consequences too.

This trial took place in Jerusalem and together with the pre-trial proceedings
it spanned more than two years. On the course of those two years (and predominantly
during the trial proceedings) many interesting legal issues arose. Firstly, the sole fact
of how the Israeli secret agents had managed to seize Eichmann in the territory of
another sovereign state (Argentina) amounted to a breach of the public international
law and led to an international dispute that ended up before the Security Council of
the United Nations.

As to the trial before the national courts of Israel (the District Court in
Jerusalem and the Supreme Court of Israel), many important legal issues were raised
too. Besides the objection of the counsel for the defence that Israel’s right to try
Eichmann precluded on the mere fact of his abduction from Argentina in breach of
the international law, the courts were confronted with other jurisdictional matters as
well. Both of the courts strived to overcome the problems in this area especially by
excessive use of the so-called principle of universality /universal jurisdiction/ (this
being previously known only in dealing with piracy). In this respect, the Jerusalem
trial of Adolf Eichmann is generally viewed as the true landmark case.

Other concepts touched upon by the courts were those of the so-called
superior orders defence and theory of act of state. These were invoked by the counsel
with the view of excluding or at least mitigating Eichmann’s guilt (and/or

punishment). However, both of the courts, fully in line with the previous case-law
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and for the sake of ,,the effet utile* of the (international) criminal law, rebutted these
contentions.

Yet, this trial opened many other questions too. Though it would go
absolutely beyond the possibilities of this diploma thesis to discuss them fully and at
length, I tried to identify the most important ones. In this respect especially worth
mentioning are the historiographic and philosophic questions brought about by the

trial of Adolf Eichmann in Jerusalem.
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