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CHAPTER 1   GOALS OF THE THESIS  

 

This work sets out to introduce the phenomena of corruption to its readers from a 

criminological point of view, with its focus being on a global comparison of legal efforts 

to battle corruption and its effects on criminality including and related to corruption 

and corrupt conduct. In order to fulfil this goal, the work will first define what 

corruption and related terms mean under different legal systems, and following that 

will take a closer look at the legal methods used to battle this destructive and highly 

undesirable feature of human behaviour across the world, through an examination of 

the legislative, social, cultural and historical backgrounds of selected countries. 

Due to the limited length of this thesis, this work does not attempt to produce a 

fully exhaustive comparison of criminological data relating to corruption for each 

country and/or sector examined; rather, it focuses on presenting a basic overview of 

the most exposed areas where corruption and/or bribery occurs, and strives to provide 

its readers with a full understanding of: 

 

 What corruption is, through legal definitions, case studies and 

general observation based on theoretical and academic outlines of 

corruption. 

 Which criminological factors serve to enhance motivation to engage 

in corrupt practices, and which tools can tackle this. 

 How different organisations and governments attempt to affect the 

crime rate in relation to corruption and what the effects of such 

efforts are, and what future plans of progress exist in this field in 

order to minimise the crime rate. 

 The different kinds of corrupt practices which exist and other 

criminological aspects which draw the wrongdoer (offender) into 

this field (corruption). 
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1.1  CRIMINOLOGY 

 

Before we progress further we should define „criminology“. In a simple way 

criminology can be explained as the study of crime, the people who commit crime, and 

penal codes used to deter crime and punish criminals.  Criminology originated in the 

18th century when social reformers began to question the use of punishment for 

retribution rather than deterrence and reform. In the 19th century, scientific methods 

began to be applied to the study of crime. 1Today criminologists commonly use 

statistics, case histories, official records, and sociological field methods to study 

criminals and criminal activity, including the rates and kinds of crime within geographic 

areas. 

1.2  ORIGINS AND DEVELOPMENT OF CRIMINOLOGY 

 

One of the major figures of criminology, responsible for a significant progress 

was Cesare Lombroso2 an Italian criminologist who had founded the Italian school of 

positivistic  criminology. He had turned criminology into a bio-sociological science, 

which was a major turn point, as till then „criminology“ (study of crime) was viewed 

mostly as a study of metaphysicians, moralists and penologists.  With Lombroso, 

criminology becomes a true science about crime and criminals, with a focus on 

sociological and biological pre-determinants of its course, severity and development.  

Lombroso had (and to a certain degree still has) many followers, his work was 

translated into many languages, even though only recently all of his work was 

translated correctly, as for decades there were wrong translations of his work into 

English circulating around.   Lombroso invested majority of his research into examining 

the connection between certain aspects of human body and the probability of this 

being a sign of such person being more likely to commit a crime or felony. Lombroso 

establish hed several theories, and conducted hundreds of surveys and experiments, 

revised his theories and devoted his life to trying to „extract“ the „essence“ of a 

criminal, from a strictly bio-sociological point of view. Even though Lombroso had 

                                                 
1
 Britannica Concise Encyclopedia, published by Encyclopædia Britannica, Inc 

2
 Born 1835, died 1909 

http://www.answers.com/topic/statistics


 

8 

 

operated before the modern genetics existed and could prove it, he had believed that 

certain traits of human personality are inherited and pass from kin onto a kin in 

descendants.  

From a modern point of view criminology focuses on the study of the offenders 

from a broader point of view than genetics.  The main focus is on:  

 Bringing up 

 Education 

 Sociological surroundings 

 Culture-tradition 

 Legal tools its enforcement and its effect on the offender 

 Motivation to commit crime 

 Personal resistance towards temptation if such is driven by the 

potential of personal gain. 

 Personal traits and characteristics 

CHAPTER 2   CORRUPTION – OVERVIEW 

 

In this work we are going to examine the criminological aspects of corruption. 

In order to do that, it is essential to define (or at least understand) the term 

„corruption“. There have been many tries in defining corruption. 'Corruption' is 

essentially a pejorative noun, closely associated with bad morality and dishonesty. As a 

process it charts a path of decay, to 'impurity'.  

Corruption in the modern world is connected with the limitations of democracy 

and weak control tools and poor governance overall, in the society.  In the last two 

decades major law enforcement and non government organisations realised that 

corruption was emerging in a „boom“ and scandals involving corruption were 

appearing to have larger impact and involving more governmental officials thus 

showing that the manner in which humans operate their society is directly linked to 

their morality and it is a direct responsibility of each and every member of such society 
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to protect its functioning well and contribute to it.3 With the increasing intensity of the 

need of fighting corruption the need to have a solid definition of corruption intensified 

as well.  Generally it is understood that Corruption obtains when an official transfers a 

benefit to an individual who may or may not be entitled to the benefit, in exchange for 

an illegal payment (the bribe). By taking the bribe, the official breaks a legally binding 

promise he gave to his ‘principal’ (usually the state administration or a private 

company) to allocate the benefit to those entitled to it. Corruption is neither a 

property of a social system or an institution, nor a trait of an individual's character, but 

rather an illegal exchange.4 Nowadays scholars have abandoned the classic view of 

corruption as the degradation of an individual's ethical sense, or lack of moral 

integrity. If corruption is a type of exchange it can, at least in principle, be the subject 

of empirical, cross-country examination. For data, scholars turn mainly to three 

sources, the German-based NGO Transparency International; the World Bank, and, to 

a lesser extent, Freedom House. These agencies all produce large cross-national 

surveys and ranking of countries, although the data come with a variety of biases. 

Naturally, illegality makes it hard to measure corruption. 

"Among a people generally corrupt, liberty cannot long exist."  Edmund Burke 

2.1  DIFFERENT UNDERSTANDING OF CORRUPTION 

 

Firstly, corruption is simply a catchall for specific abuses--bribery, graft, 

extortion, nepotism, ticket-fixing--each of which, arguably, has a distinct history. 

Second, given the decentralization of political institutions, it is also arguable that the 

history of corruption on the national level would differ appreciably from that on the 

state or municipal level. Finally, as Walter Lippmann once remarked, the history of 

corruption is really the history of reform of those occasions when corruption is alleged, 

                                                 
3
 "Corruption is worse than prostitution. The latter might endanger the morals of an individual, the former invariably 

endangers the morals of the entire country." Karl Kraus. 
4
 Oxford Dictionary of Politics, 2nd ed. Oxford-New York: Oxford University Press, Federico Varese 

http://www.answers.com/topic/graft
http://www.answers.com/topic/nepotism
http://www.answers.com/topic/decentralization
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discovered, and attacked. Working with evidence almost always supplied by hostile 

sources is a daunting challenge to historical objectivity.5 

2.2  VARIOUS DEFINITIONS OF CORRUPTION 

2.2.1  MULTIDISCIPLINARY GROUP ON CORRUPTION 

 

On the basis of the report of the Italian Minister of Justice at the 19th 

Conference of European Ministers of Justice (organized by the Council of Europe at 

Valletta, Malta, from 14 to 15 June 1994), the Multidisciplinary Group on Corruption 

(GMC) of the Council of Europe established the following provisional working 

definition of corruption: "Corruption as dealt with by the Council of Europe's GMC is 

bribery and any other behaviour in relation to persons entrusted with responsibilities in 

the public or private sector which violates their duties that follow from their status as 

public official, private employee, independent agent or other relationship of that kind 

and is aimed at obtaining undue advantages of any kind for themselves or for others". 

2.2.2  INSITUTE OF JAAN TONISON 

 
Definition of corruption: Corruption has been defined as a deviance or failure of 

public official to fulfil one’s duties due to bribes or some other self-interest. Corruption 

may also be a temptation to reach inappropriate or illegal results. 6 

2.2.3  WORLD BANK (INTERNATIONAL BANK FOR DEVELOPMENT) 

The World Bank has defined corruption as a use of administrative agency for 

personal benefits. This is relatively narrow definition because it comprises two very 

concrete features: administrative agency and personal benefit. Given specification can 

limit the definition of corruption even more because in this sense corruption is 

personal benefit of administrative officer not the benefit of third persons. Weakness 

of the definitions given above is that they embody only public sector and are not 

applicable for private sector.  

                                                 
5
 Edwin G.Burrows,, The Readers Companion to American History, edited by Eric Foner and John A. Garraty, Boston, 

Houghton Mifflin Company, 1991 
6
 „Society and corruption. Selection of articles and presentations“ (Institute of Jaan Tõnisson, 1998) 
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2.2.4  TRANSPARENCY INTERNATIONAL  

 
Transparency International (TI) has provided the following: corruption is 

 misdemeanour committed by public sector official (or politician) using one’s official 

powers in order to receive personal benefits for himself/herself or for closer persons. 

Nevertheless this definition also neglects private sector.  

Later the World Bank has developed even more comprehensive definition than 

the one mentioned above. Improving TI’s definition they have added „official of private 

sector“ and to affect somebody to act in unsuitable or illegal way“. That should 

establish sufficient prerequisites to fight the corruption effectively.7 

 

Other terms we need to define are: 

 Bribe – anything of value which is (or is to be) provided in order to change course 

of another person’s actions. 

 Bribery - a form of pecuniary corruption, act implying money or gift given with a 

corrupt intent which is to alter the behaviour of the recipient. It can be offering, 

giving, receiving, or soliciting of any item of value to influence actions of another 

person which are above or beyond their original duty or intent.8 

 Corrupt conduct9: 

a.  any conduct of any person (whether or not a public official) that adversely 

affects, or that could adversely affect, either directly or indirectly, the 

honest or impartial exercise of official functions by any public official, any 

group or body of public officials or any public authority, or 

b.  any conduct of a public official that constitutes or involves the dishonest 

or partial exercise of any of his or her official functions, or 

c.  any conduct of a public official or former public official that constitutes or 

involves a breach of public trust, or 

                                                 
7
 „Society and corruption. Selection of articles and presentations“ (Institute of Jaan Tõnisson, 1998 

8
 Law book exchange Ltd. - Blacds Law dictionary edition 

9
 Independent comussion against corruption 
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d.  any conduct of a public official or former public official that involves the 

misuse of information or material that he or she has acquired in the 

course of his or her official functions, whether or not for his or her benefit 

or for the benefit of any other person. 

 Corrupt intent - The person making or authorizing the payment must have a 

corrupt intent, and the payment must be intended to induce the recipient to 

misuse his official position to direct business wrongfully to the payer or to any 

other person. Note that the FCPA does not require that a corrupt act succeed in its 

purpose. The offer or promise of a corrupt payment can constitute a violation of 

the statute. The FCPA prohibits any corrupt payment intended to influence any act 

or decision of a foreign official in his or her official capacity, to induce the official to 

do or omit to do any act in violation of his or her lawful duty, to obtain any 

improper advantage, or to induce a foreign official to use his or her influence 

improperly to affect or influence any act or decision.10 

 Public office (source: code of conduct for public officials) - According to the Code a 

public office is a position implying a duty to act in the public interest. As a 

consequence the ultimate loyalty of public officials shall be to the public interests 

of their country. The code also focuses on several issues concerning the conduct of 

public officials, such as: (a) Conflict of interest and disqualification; (b) Disclosure of 

assets; (c) Acceptance of gifts or other favours; (d) Confidential information; (e) 

Political activity.  

 Facilitating payment - A facilitating (or facilitation) payment is a payment for 

"routine governmental action," such as providing normal government services. It is, 

in fact, a bribe, but a small one that does not induce illegal or exceptional 

behaviour. Making such a payment abroad is legal for U.S. firms under the Foreign 

Corrupt Practices Act, but not for U.K. or German firms, and it is also illegal in many 

countries where payments are made 

                                                 
10

 FCPA 

http://www-personal.umich.edu/~alandear/glossary/b.html#bribe
http://www-personal.umich.edu/~alandear/glossary/f.html#ForeignCorruptPracticesAct
http://www-personal.umich.edu/~alandear/glossary/f.html#ForeignCorruptPracticesAct
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2.3  ORGANISATIONS AND LAWS DEVOTED TO FIGHTING CORRUPTION: 

2.3.1  TRANSPARENCY INTERNATIONAL 

 

 Global civil society organisation leading the fight against corruption brings 

people together in a powerful worldwide coalition to end the devastating impact of 

corruption on men, women and children around the world. 11 TI’s mission is to create 

change towards a world free of corruption. Transparency International (TI) seeks to 

provide reliable quantitative diagnostic tools regarding levels of transparency and 

corruption, both at global and local levels.  

TI Tools: The annual TI Corruption Perceptions Index (CPI), first released in 1995, is the 

best known of TI’s tools. It has been widely credited for putting TI and the issue of 

corruption on the international policy agenda. The CPI ranks more than 150 countries 

in terms of perceived levels of corruption, as determined by expert assessments and 

opinion surveys  

 

                                                 
11

 Transparency International 

http://www.transparency.org/policy_research/surveys_indices/cpi
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Transparency International formed an Index Advisory Committee (IAC) in 1996 

to consult with on its global corruption measurement tools. The role of the Committee 

is to provide technical expertise and advice in the development and strengthening of 

the methodologies used by TI to measure corruption and governance.  The Committee 

has a consultative role and TI has the ultimate responsibility in terms of decision 

making. Members of the committee (IAC members) are economists, statisticians, and 

social and political scientists who provide pro bono advice in the development of the 

various tools developed by TI.  

In recent years, TI has sought to develop other corruption measurement tools 

to complement the CPI. The Bribe Payers’ Index (BPI) assesses the supply side of 

corruption and ranks corruption by source country and industry sector. The Global 

Corruption Barometer (GCB) is a public opinion survey that assesses the general 

public’s perception and experience of corruption in more than 60 countries around the 

world.  

 

2.3.2  INTERPOL 

 

 Interpol has recognised corruption as one of its top priorities to fight. 

Corruption is a phenomenon which is not only fast in its evolution but belongs among 

the top five crime areas which are the hardest to back up with evidence, in order to 

prove its existence during a potential trial. The techniques criminals use are more and 

more advanced and even though the outcome can be immediately apparent or at least 

easily spotted, to back it up with solid evidence that would hold up in court is often 

very problematic.  Corruption is a multifaceted phenomenon supported by differing 

historical and socio-economic conditions in each country. It exists at all levels of 

society. Although in the past it could have been considered a largely domestic issue, 

corruption now often transcends national boundaries. Its consequences are global; its 

hidden costs immense. The private sector has responded by implementing ethics and 

compliance standards and regulations, while the public sector benefits from the 

ratification of recent laws and international conventions. Oversight bodies and 

http://www.transparency.org/policy_research/surveys_indices/bpi
http://www.transparency.org/policy_research/surveys_indices/gcb
http://www.transparency.org/policy_research/surveys_indices/gcb
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mechanisms have been created to ensure the smooth running of efforts in both 

sectors. Nevertheless, corruption remains rampant in many countries, continuing to 

siphon off valuable resources and economic gains.12 

2.3.3  WORLD BANK 

 

World Bank views corruption as „cancer to society“ and is deeply committed to 

battling this fatal disease. To follow such commitment the World Bank has (in the past 

decade) undertook over 600 anti-corruption programmes and initiatives in 95 

borrower’s countries.  

In 1998 the WB has established a 24 hotline to report fraudulent of corrupt 

activities. 

2.3.4  G8  

 

In recent years, the Group of Eight (G8), an informal group of eight countries—

Canada, France, Germany, Italy, Japan, Russia, the United Kingdom, and the United 

States—who meet to discuss broad economic and foreign policies, has made the fight 

against corruption a top priority, including efforts to combat high-level corruption 

(kleptocracy), deny safe haven to corrupt officials, coordinate on the recovery of 

illicitly acquired assets, and support for transparency pilots to improve budget, 

procurement, and concession-letting accountability and transparency. 

 

2.3.5  FORREIGN CORRUPT PRACTICES ACT 

 

FCPA: 

 Investigations by the Securities and Exchange Commission (SEC) in the mid-1970s 

revealed that over 400 U.S. companies admitted making questionable or illegal 

payments in excess of $300 million to foreign government officials, politicians, and 

political parties.  

                                                 
12

 INTERPOL Secretary General Ronald K. Noble 
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 U.S Congress enacted the Foreign Corrupt Practices Act (FCPA) in 1977 to bring a 

halt to the bribery of foreign officials. 

The FCPA was enacted in 1977 and amended in 1988 by the United States 

Congress. This Act makes it a crime for U. S. individuals and companies, including their 

subsidiaries, branches or affiliates, to knowingly offer payment or promises of 

payment of money or anything else of value to foreign government officials to secure 

business. It does not apply to bribes offered to non-government officials, although 

there may be local laws that could result in prosecution. In recent years other 

countries have adopted their own regulations, but the rules and applications can vary 

from country to country. The rules set forth in the FCPA only apply to U.S. firms. It is 

important that U.S. exporters dealing with foreign government officials fully 

understand the requirements of this Act because violations could result in a fine of up 

to U.S. $2,000,000.00 for corporations, U.S. $100,000.00 for individuals, imprisonment 

of up to 5 years, or a combination of a fine and imprisonment. 

2.3.6  OECD 

 

Organization for Economic Co-Operation and Development (OECD) Anti-Bribery 

Convention (1997) 

 Voluntarily adopted FCPA rationale that regardless of inside/outside a company’s 

home country corrupt practices are illegal 

 Obligates the parties to criminalize: 

– Intentionally offering, promising or paying any undue pecuniary or other 

advantage, 

– Directly or indirectly, 

– To a “foreign public official,” 

– In order that the official act or refrain from acting in relation to the 

performance of official duties, 
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– In order to obtain or retain business or any improper advantage in the 

conduct of international business. 

– 37 countries including non-OCED members (Argentina, Brazil, Chile, 

Bulgaria) have ratified the Convention 

• 80% of developing or transitional economies 

• 90% when China, India, Malaysia, Taiwan adopt 

 

OECD latest report on progress: 

 

In the past decade OECD countries committed to fighting international bribery by 

adoption of international convention of OECD.. Legislation in OECD countries makes it 

a crime to give a bribe to PO. We have seen a lot of progress. Tools are in place to fight 

corruption. The biggest challenge is that the tools must be used effectively. When 

fighting corruption you want to see prosecution and punishment of the criminals. To 

accomplish that you need a constant political support. This issue is not simple it is very 

delicate and difficult to fight with and specialised law enforcement police,  judges and 

prosecutors must be trained in order to use to the tools, to know about them and be 

effective and they must have resources. All this relies on political willingness and it 

must come from the top to see more concrete results. The latest initiatives of the 

OECD signature with partnership was Israel signature partnership with African 

countries and OECD is very pleased to have African countries to fight bribery and 

corruption. We are going to welcome Israel as the 38th member of the convention. It 

is very imported to work with emerging countries like Israel and like China who have 

an important role in the world and international business transaction. 13 

2.3.7  UNITED NATIONS  

United Nations 14 recognise corruption as one of the top priorities. According to 

the UN, corruption is a manifestation of institutional weakness, poor ethical standards, 

                                                 
13

 Patrick Moullete, head of OECD anti-corruption division 
14

 an international organization founded in 1945 after the Second World War by 51 countries committed to 
maintaining international peace and security, developing friendly relations among nations and promoting social 
progress, better living standards and human rights 
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skewed incentives and insufficient enforcement. When corrupt officials slowly drain 

the resources of a country, its potential to develop socially and to attract foreign 

investment is diminished, making it incapable of providing basic services to or 

enforcing the rights of its citizens. Furthermore, corruption fuels transnational crime. 

Terrorists and organized criminals could not carry out their illegal activities without the 

complicity of corrupt public officials. It threatens security and damages trust in systems 

which affect people’s daily lives. It is a particular concern for the world’s police and 

judicial systems, as corruption in one country can compromise an entire international 

investigation. Corruption itself does not produce poverty, but it does have a direct and 

immediate impact on economic growth and good governance, which in turn raises 

poverty levels. It remains a major obstacle to the achievement of the UN’s eight 

Millennium Developments Goals15, whose primary aim is to reduce poverty. The most 

recent analyses indicate that corruption continues to thrive globally. But as the 

awareness of corruption increases, so too does the understanding of its negative 

effects on political, economic and social reforms.  Recent reports show that corruption 

is rampant despite improved legislation and counter efforts. More than US$1 trillion is 

paid in bribes alone each year, according to a World Bank Institute report – compared 

to the estimated size of the world economy at that time of just over US$30 trillion. 

UN - CODE of CONDUCT for Public Officials: 

 

In December 1996 the General Assembly of the United Nations, alarmed by the 

seriousness of the problems posed by corruption, adopted the International Code of 

Conduct for Public Officials and the United Nations Declaration against Corruption and 

Bribery in International Commercial Transactions and recommended them to Member 

States as tools to guide their efforts against corruption. In the following years various 

tools were prepared and proposed for the member states to be used and surveys were 

conducted in order to find out if proper implementation of the conception was 

supervised and secured properly.  In 2002 a study of the replies to the survey which 

member states received was put together and presented. However due to the time 
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gap between the survey being sent to the members states and the replies collected an 

analysed, the outcoming report did not fully reflect the situation as it was current at 

that time.  Replies to the survey instrument on the implementation of the 

International Code of Conduct for Public Officials were received by the following 54 

States: Algeria, Angola, Antigua and Barbuda, Argentina, Bangladesh, Belarus, Belgium, 

Bolivia, Brunei Darussalam, Burundi, Canada, Central African Republic, Chile, Colombia, 

Congo, Costa Rica, Cuba, Cyprus, Czech Republic, Dominican Republic, Ecuador, Egypt, 

El Salvador, Finland, Germany, Greece, Guatemala, Guyana, Haiti, Hungary, Iraq, Italy, 

Japan, Lebanon, Lithuania, Malaysia, Mali, Malta, Mexico, Myanmar, New Zealand, 

Norway, Panama, Peru, Poland, Qatar, Republic of Korea, Saudi, Arabia, Slovenia, 

South Africa, Sweden, Switzerland, Thailand and Uruguay. Most of the states have 

responded that their local legal system does include regulation of the conduct of Public 

Officials. Czech Republic has indicated that a code of conduct for Public Official has 

been adopted in the years 1989-1994 and consistently outlined the duties and 

functions of a Public Officials. It is interesting to note that most States that had 

adopted codes of conduct for public officials in the period from 1996 to 1999 declared 

that those codes had been inspired to a greater or lesser degree by the International 

Code of Conduct for Public Officials. In connection with the content of the codes of 

conduct, the majority of responses indicated that they included provisions on the 

following general principles and issues: loyalty, efficiency, effectiveness, integrity, 

fairness, impartiality, undue preferential treatment for individuals or groups, 

discrimination, abuse of authority, and gifts and benefits. These countries have 

included countries with a very high corruption index as well as those with a lower mark 

of danger of corruptive behaviour. The result of such survey is clear. Implementation 

of proposed ethical conduct is only a step one on a long journey towards lessening the 

danger and effectively fighting corruption. After defining the problematic and defining 

the goals, stipulating the desired objectives the next step which is the probably the 

hardest part is to be perseverant enough in controls and tools which would ensure 

that Ethical Conduct Codex is followed.16 
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One of the crucial tools to help heighten the chances of respective personnel 

following the set out guidance is training. Training, that is effective, repeated often 

enough and ensures all parties involved understand the problematics and why it is 

recognised as important and what would be the consequences of not following the 

guidance. Case works and workshops and real life examples have shown that through a 

guided discussion and problem solving people who might have been already trained 

before and believe they understand all details regarding the problematics of 

corruption and bribery can still have grey areas in which they need guidance, which 

such workshop can provide.  

2.4  ORGANISATIONS AND CENTERS ESTABLISHED RECENTLY TO HELP FIGHT 
CORRUPTION 

2.4.1  INTERPOL ANTI-CORRUPTION ACADEMY 

INTERPOL and the United Nations Office on Drugs and Crime (UNODC) have 

formed an important partnership in the fight against corruption, with the creation of 

the world’s first Anti-Corruption Academy. The Academy will produce experts in the 

fight against corruption. Working with other international bodies and universities, it 

will provide vital research on effective anti-corruption strategies, legislation and 

preventative measures. 

The partnership between INTERPOL and the UNODC will ensure that the Anti-

Corruption Academy possesses the most: 

 advanced training methods  

 distinguished faculty  

 up-to-date course material   

 innovative research  

 cutting-edge learning environment 

2.4.2  RUTGERS INSTITUTE ON CORRUPTION STUDIES 
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The School of Criminal Justice at Rutgers University has established a new 

research centre, the “Rutgers Institute on Corruption Studies” (RICS). Under the 

leadership of Dr Adam Graycar, RICS will conduct research on public corruption and 

devise ways to reduce its proliferation. The faculty and staff of RICS will train Rutgers 

graduate students to research corruption and apply their results to real-world 

conditions. Moreover, the institute will work internationally with agencies, companies, 

non-governmental organizations, and nations who seek to strengthen their economic 

and governmental infrastructure and integrity. There will also be work within the US 

on integrity systems at the local level. Given the School of Criminal Justice’s expertise 

in crime reduction techniques, the leading-edge work has addressed successfully the 

prevention of crime and promotion of safety, security and justice, which RICS now will 

apply to minimize corruption. 

CHAPTER 3   ORIGINS AND GROWTH OF CORRUPTION 
 

Corruption has seemed more apparent globally in the last 5-10 years as some 

countries with a very high corruption index have been adopting democracies or at 

least allowing more democratic principles to be used in governance, and this includes 

free media which follows such matters as corruption vigorously. But before we dwell 

on what is happening now, recently, we must think of the origins of corruptions. 

3.1  WHERE DOES CORRUPTION COME FROM?  

 

I would like to start by asking a rhetorical question which I consider quite 

significant in order to try and establish some level of understanding of the concept of 

the origins, presence and growth of corruption.  

 

"Can corruption be diminished or even completely eradicated?"  

 

Corruption and corrupt conduct appears to be as old as the human race. When, 

in the book of Genesis, God instructed Adam and Eve not to touch the tree of 

knowledge in The Garden of Eden, he knew they would disobey. God's human 
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prototypes were created inherently corrupt. And placed in a landscape primed to be 

corrupted. The garden was God's own interactive installation. The secret knowledge to 

be garnered was potentially mind-blowing. And also the bitterest of pills.17 Corruption 

has been mentioned in the work of Dante, Shakespeare, even in the Chammurabi law 

codes. The human proneness towards dishonest behaviour and ability to conduct 

unfair practices for a personal gain one is not entitled under fair treatment seems to 

have been present globally throughout the ages. 

3.2  ECONOMICAL GROWTH VERSUS GROWTH OF CORRUPTION 

 

 The equation between economical growth in developing countries and growth 

of corruption. There are two theories which differ on the final analysis of outcome of 

corruption in developing countries.  

 One is that such country loses potential rents it could attract therefore 

corruption slows down the countries economical growth, another theory says that 

(Rose – Ackerman 1976) through corruption the economy actually benefit, as due to 

use of corruption individuals overcome bureaucratic difficulties which enables them to 

act more free on the economic market and therefore strengthen the economy of the 

country as a whole.  The debate over whether corruption strengthens, weakens or 

does not affect the economic force of a respective country continues and data 

collection to this date is gathering further evidence on each theory. Another angle to 

look at the situation of a development of a state as a whole is how corruption is 

directly tied to a state power and its gathering through centralisation. Decentralisation 

and a solid division of a system known as „checks and balances“ has shown to be more 

effective on a path to an environment which is hostile towards corrupt behaviour. Also 

further steps to a more democratic state regime is desired and recommended as only 

where the state has less power over lesser portion of the society of the citizens, the 

less power may be abused. 
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3.3 HISTORICAL AND CULTURAL REASONS FOR DIFFERENT LEVELS OF 
CORRUPTION 

 

The next question one must ask in order to proceed further in understanding 

the criminological aspects of corruption is:  "How can it be that in some regions 

(sectors) corruption is so much higher?" The historical and cultural background is half 

of the answer, and the other half is the presence, or lack of, effective prevention and 

control tools. Some countries also lack requisite forms of education as well as laws 

containing punishment/penalties to fit the crime.  

In the private sector, to pay a bribe in order to obtain a contract is in some 

countries still viewed as the "sane" choice, which, if avoided, would only cause the 

competitor to have an "unhealthy advantage". Many businesses still choose not to 

allow that. A particularly dangerous aspect of the perception of corruption is the fact 

that many people view it as a "victimless crime" without the realisation that the whole 

society becomes the victim since corruption is the decay of morality and morality is a 

necessary condition for the survival of any given society.  

What are realistic expectations in the fight against corruption? Can countries 

such as Georgia or Azerbaijan be changed as regards the perception of and use of 

bribery? Are resources really so critical? Can we ask of someone who makes only 

enough to barely support themselves to pass on the opportunity to accept a bribe 

when such opportunity presents itself? The wrongdoer needs to recognise the harm he 

is causing to the society and the harm he is causing to the state which he is a member 

of as well as the threat to democratic establishment which surrounds him.  

3.4  THEORIES ON MOTIVATION FOR CORRUPTION: 

 

 Rational choice (Beckers economic model of crime) – self enrichment 

against the odd of being caught and against the weight of the 

punishment.  

 Positivistic – other elements and factors play into the decision whether 

to or not commit crime. Individuals intend to cumulate material and 
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economic wealth and if they feel they cannot achieve this legally they will 

step to committing crime.  

 General theory of crime - suggests that individuals commit crime because 

they have no self control. This theory differentiates between crime and 

the criminal. Criminals who commit crime are not necessarily more 

inclined to commit crime but when given the opportunity they will chose 

to do so 

 Neutralisation – this theory suggest that some offenders hold the same 

values as the non-offenders. The offenders learn to use techniques which 

will allow them to neutralise these values so they are free to commit 

crime/corruption.18 

3.5  CATEGHORIES OF CORRUPTION 

 

Mark Robinson19 (quoting Johnston) divides corruption into the following 

categories: 

 

 Incidental - small scale, usually involving isolated individuals 

 Institutional - organisations, institutions 

 Systematic – large number of PO  or organisations, covers whole markets 

CHAPTER 4   PREVENTION OF CORRUPTION: 

4.1  WHAT CAN SOCIETY DO TO PREVENT CORRUPT BEHAVIOUR? 

 
First step: 
 

Clearly define what corrupt behaviour is. There have been multiple attempts to 
realise a full and coherent definition of corruption. At this juncture, with the 
OECD anti-corruption convention, Interpol acts, US convention on the battle 
against corruption, and FCPA and similar legal acts, which define words such as 
bribery, corruption, public officials, corrupt intent etc, we at least have legal 
provisions which give us the framework for understanding and being able to 
judge what is or is not corruption (corrupt conduct). 
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  Mark Robinson, Corruption and development, Franck Cass publishers, first edition, 1998 
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Second step:  
 

Provide quality level education (including specialised university programs) for 
professionals to understand and fight corruption and for state employed 
personnel to be educated and also educate the society via obligatory schooling. 
 

Third step: 
 

Define and establish effective control tools and prescribe their usage in high-
risk areas. 

4.2 PREVENTION IN GREATER DETAIL 

 Education and training which starts with the earliest stages of the schooling 

system. The incorporation of subjects such as "ethics" and incorporating 

teaching about "morality" and "corruption" into the obligatory curricula.  Only 

a morally unimpaired individual who is fully aware of the definition and long 

term consequences of corruption can then pass over a presented opportunity 

for corrupt conduct. Society cannot govern itself in a way that will cause the 

phenomenon of bribery to diminish to zero and be forever completely 

eradicated. But the combination of a high enough punishment (to serve as a 

deterrent, according to theory of punishment) and thorough education on the 

origins and consequences of corrupt behaviour and also on other options of 

behavior and how to use these for the benefit of the potential wrong-doer 

can help us battle corruption effectively. 

 Awareness and guidance. Every person should have a clear answer as regards 

what constitutes corruption and "what will happen if I engage in corrupt 

conduct".  Every person makes judgments about different situations but as a 

whole, society is able to differentiate between the willingness of a person to 

save/help their injured close relative, should this be through corruption 

(offering a bribe to a doctor who is reluctant to provide the necessary care) 

and bribing a public official who is in charge of assigning a government 

contract to a company and who has the sole discretion to pick one individual 
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company. However society needs further education on the consequences of 

corrupt activities.  

 A clear and persistent "zero tolerance" attitude towards corruption promoted 

by the government and media.  

 Penalties and punishment which serve a primary purpose – creating 

awareness of the fact that corruption does not pay. 

 Defamisation and further limitation of activities for offender. 

 Effective control mechanisms, incorporated and incidental, as well as the 

performance of scheduled audits. 

4.3  SPECIFIC CONTROL TOOLS HELPFUL IN PREVENTION 

 Whistleblowers 

 Internal audit 

 Internal code of ethical conduct 

 Incidental checks 

 Repetitive trainings and testing 

 Decentralisations of power  

 Delegation of authority 

 Contrasignation 

 Regular rotations of officers  

4.3.1  CONCEPT OF THE „WHISTLEBLOWER“ 

 
A whistleblower is a person working within an organization who reports 

misconduct. A whistleblower may be a current or past employee, and the misconduct 

may be ongoing at the time of the report or may have taken place in the past. In most 

cases, the misconduct reported by the whistleblower violates a law that threatens the 

public in one way or another, though any form of misconduct may be reported.  

There are two types of whistleblower: the internal whistleblower and the 

external whistleblower. An internal whistleblower reports the misconduct to another 

person working within the place of business, such as another employee or a superior. 
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An external whistleblower, however, reports the misconduct to an outside agency, 

such as the media, a lawyer, law enforcement, or special protective agencies.  

In many countries, the whistleblower is protected by law. The United Kingdom, 

for example, passed the Public Interest Disclosure Act in 1998. This act protects the 

whistleblower from being fired when reporting malpractice or other forms of 

misconduct. The United States also has laws in place to protect the whistleblower, 

though the specific protection depends on the state in which the report takes place as 

well as the type of misconduct reported.  

Despite the protective measures in place to protect the whistleblower, it can be 

quite stressful to report the misconduct of an employer. Not only does the 

whistleblower feel concern about future employment, but he or she may also be 

ostracized by others who look unfavourably on reporting the employer’s misconduct. 

In addition, it is possible for a whistleblower to face legal persecution if the employer 

takes action against him or her for reporting the misconduct in the first place. In the US 

there are solid whistle-blowers laws on account of the fact that in some cases20 the 

whistleblower who has reported the misconduct externally has to be able to demand 

protection from revenge. Whistle-blowers laws are a set of laws (originating in the US) 

which protect the employees of publicly traded corporations against retaliation from 

the employer in case of whistleblowing.Such laws are connected with the Sarban Oxley 

Act for example- The Corporate and Criminal Fraud Accountability Act is part of the 

Sarbanes-Oxley Act of 2002, enforced by the Department of Labour. It protects 

employees of publicly-traded corporations from retaliation for reporting alleged 

violations of any rule or regulation of the Securities and Exchange Commission, or any 

provision of Federal law relating to fraud against shareholders. Not only does this 

landmark Act criminalize employer retaliation, it also requires publicly-traded 

corporations to create procedures for internal whistle blowing. Additionally, it requires 

attorneys to become internal whistle blowers. 

4.3.2 INTERNAL CODE OF ETHICAL CONDUCTS   
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Czech Republic: 

 

In 2006 a series of surveys was conducted amongst clerks from governmental 

offices, in order to find out if codes of ethical conduct were adopted and in use.  

On the plus side, the general knowledge of what a code of ethical conduct is 

and if one is or is not in use at the respondent's work place was greater than a few 

years before, when the respondents at the same offices were last asked, but the query 

still unravelled some disturbing facts. Several years after the government adopted an 

action plan on incorporating codes of ethical conducts into each public office; this still 

has not been completed. 

 

What is a code of ethical conduct supposed to do? 

 Define what is desired and what are the ethical standards each public officer 

should adhere to. 

 Raise awareness amongst workers. 

 Stipulate penalties and punishment and causalities between misconduct (an 

offence against the code of ethical conduct) and a punishment or a fine 

imposed upon the employee (public officer).  Tying a breach of code of ethical 

conduct with termination of the person's employment or duty, based on a 

gross breach of working principles as stipulated in the employment contract 

and code of ethical conduct, is an important aspect of the use of the code of 

ethical conduct in general. 

 The public should be able to view these documents and be able to file an 

official complaint against public officers; by having such ethical codes in place 

and accessible the public can then demand full transparency regarding the 

conduct of the government office.  

Ethical codes are merely a first step. What should and has to follow is effective 

and repeated training. Ethical codes as tools are a sign of political awareness and 

responsibility towards citizens and towards society.  
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CHAPTER 5 CRIMINOLOGICAL ASPECTS OF THE CORRUPTION 
OFFENDER 

5. 1  CORRUPTION OFFENDER CATEGORISATION AND PROFILING 

5.1.1  HISTORICAL BACKGROUND OF CRIMINOLOGICAL PROFILING 

 

Lombroso compared information such as race, age, sex, physical characteristics, 

education and geographic region about similar offenders. Kretschmer classified and 

labelled criminals according to body type, personality type and criminal potential. 

5.1.2 RACIAL PROFILING 

 

Racial profiling is the inclusion of racial or ethnic characteristics in determining 

whether a person is considered likely to commit a particular type of crime or an illegal 

act or to behave in a "predictable" manner.21 The origins of racial profiling lay with 

Lombroso. Lombroso came to the conclusion that only white people were fully 

developed and inherited the least tendencies toward criminal behaviour. He believed 

that this was due to the fact that only "white people reach a perfect body symmetry" 

which is a sign of a healthy and normal (non-criminal) mind. Lombroso put races on 

different scales according to proneness to criminal behaviour. The lowest step on the 

ladder was, according to Lombroso, occupied by persons of African descent, followed 

by the "yellow race“(Asians), who were topped only by the "white race“. Through 

these beliefs Lombroso supported his theory of a "born criminal". In modern society 

racial profiling in the wider sense is prohibited by law (anti- discrimination). 

5.1.3  STATUS PROFILIG 

 
It was also believed that people of lower social class and persons of less wealth 

were less sensitive to pain and less irritable thus more likely to commit crime. 

Lombroso conducted many experiments which eventually linked lower intelligence 

with lower income and lower responsiveness to pain.  The influence of Lombroso 

experiments on the general perception of criminal was very powerful.  Lombroso has 
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conducted many experiments dealing with pain, its significance in the process of 

determining a „criminal mind“ but most of his achievements were over-ruled by later 

development in the related fields (psychology, biology, anthropology, neurology) and 

the connection between criminal mind and lower sensitivity towards physical pain was 

not confirmed in the way Lombroso had planned.  By the end of the nineteenth 

century it became a common „knowledge“ that criminals were less sensitive (towards 

physical pain) than „normal“ people. In 1893 American criminologist Arthur McDonald 

had stated that criminals are less sensitive and as such it is generally admitted. Galton 

remarks that pain to a criminal is like pain to an idiot „welcome surprise“.  Lombroso 

had in 1878 experimented on a criminal who allowed for his leg to be amputated, 

without showing any pain, on contrary, holding his amputated leg and joking about it 

shortly after the process affirmed theories that criminals feel less pain. Along with less 

intelligent or less civilised humans. From a modern point of view this social-darwinistic 

belief can no longer be recognised as a viable theory.  

5.2  PROFILE OF A  CORRUPTION OFFENDER 

 

There are two major groups of offenders: 
 

A- People who feel they cannot obtain wealth or a desired advantage 

through any other means 

B- People with a skewed interpretation of morals and what is moral. 

 

Category A offender: 

A higher number of women fall into this category. In other areas of life the 

offender shows morality. Corrupt conduct is less frequent during the life time, the 

offender is usually hard working, has a lower social status and lower income, 

expectations of shifting into a different social class through legally permissible activity 

are limited, and the offender is initially remorseful but due to an ability of 

rationalisation he/she can neutralise. 

 

Category B offender: 
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Such typical offender of corruption has, according to many surveys 22 and 

sources23, proven to be male rather than female, in the age range of 30-50, ambitious, 

a "go-getter" who puts his personal gain above the sense of fairness and society itself. 

Intelligence is average or above average, and a lack of morals is showing in most areas 

of his/her life, such as family relationships, work relationships, and career progress 

(achievements). 

 

 

Soft characteristics 

Risk taker, Indifferent towards rules and regulations, Lust for power and 

control, Egocentric, Big spender, Desire for personal gain 

 

Rationalisation/ neutralisation 

Denial of responsibility, Denial of injury, Denial of victim, Condemnation of the 

condemners, Appeal to higher loyalties 

 

Offenders in the field of corruption can be divided into several categories based on 

their motivation: 

 

A-   "avoiders" 

B-   "gainers" 

C –  "active seekers" 

 

These can be further sub-categorised regarding the intensity and repentance: 

 One-timers who experience guilt/remorse – such offenders are mostly from 

the category of "gainers", who fail to resist a one-time opportunity for personal 
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gain (mostly financial) but who do recognise such behaviour as being 

wrong/prohibited. Such persons may regress into the next category if not 

punished. 

 One-timers with rationalisation and alibism – such offenders are mostly of the 

"gainer" type, would feel remorse but in order to prevent such remorse 

stipulate a rational justification for his/her acts. The typical thinking of such an 

offender is: "even if I work hard all my life, I could never achieve this legally. 

Why should I be deprived of having certain products or assets?  There is no 

harm and no victim" (the offender views corruption as "victimless“, without the 

realisation of how such pathology burdens and undermines the functionality of 

the society as a whole). 

 "Christmas" offenders – who do not engage in corruption regularly, but if an 

opportunity presents itself, they do not have a moral problem with it, thus 

there is no need for justification. Such an offender may evolve into a 

"natural/systemic“ offender. 

 Natural/systemic offenders see corrupt behaviour as just another way of 

moving forwards in life and subscribe to the "means to an end“ philosophy, 

often thinking "everybody is doing it“ or "no victim, no harm“. Such offender 

can even develop a sense of pride in being able to use (abuse) the system for 

personal gain.  

The cultural/historical changes influence the offenders and their movement 

between the different groups. 

When the environment (political, medical, social, academic) is corrupt in the 

long-term, it soon becomes a "norm" to act in a similar way, out-casting persons who 

do not act according to corrupt practice as being "abnormal" or even "dangerous" to 

the rest.  Such behaviour and perception of human conduct can be seen mostly in 

post-communist countries of the Eastern Europe bloc, and certain African countries 

where corruption was or is a normal way of operating through life, and occupies 

almost all fields of life, namely hospitals, schools, governmental offices, courts, police 

and even working professions.  It is not surprising that even after the fall of 
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communism (in the 1990s in most Eastern European countries) corruption still was/is 

perceived as a normal and common way of social conduct whilst "getting ahead" or 

even just "getting along".  In surveys we can trace that most of the approving 

statements (of corruption) come from respondents who are above 30 years old (and 

thus grew up under communism). Younger respondents tend to have less sympathy 

towards corruption and are more observant of it and view it as a negative feature in 

social conduct, in particular in politics and governance in general. Various government 

programs and other efforts to limit corruption were launched in the last decade in the 

Eastern European community of states. However a solid attempt, the following must 

now be taken into account: The number one priority should lie within schools, where 

the following subjects should be incorporated within the curricula: 

 

 Ethics 

 Fair market behaviour 

 Ethical conduct of PO duties 

 Ethical state governance 

 Criminology 

 

CHAPTER 6 OVERVIEW OF CURRENT SITUATION - SECTORS WHERE 
CORRUPTION MOSTLY OCCURS: 

6.1  CORRUPTION IN EDUCATION 

 
Corruption in education sector is in for many reasons one of the most 

dangerous sectors to be corrupted. I believe that solely through non corrupted 

educational system with a high focus on ethics and morals and social awareness where 

the teachers are an example of such qualities better results can be achieved even in 

the most corrupted countries of today, over time. Because young minds can be 

influenced so much by role models or simply people surrounding them and with whom 

they spend a significant amount of time with, and the state cannot and certainly 

should not interfere into the family „sector“ unless child in harm, thus cannot control, 
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prevent or punish immoral or unethical behaviours (therefore „modelling“) which stem 

from the child’s home, family. Certain „pressure“ can be placed on the families 

through schools, NGOs or social workers but none of this can interfere with the 

personal space for decision making and competences of parents poses themselves. 

When the only long-term tool which each child is by obligation exposed to and 

which can and should be controlled and regulated fails, the following symptoms can 

appear:  

 Illegal charges levied on children’s school admission forms which are supposed 

to be free.  

 School places ‘auctioned’ out to the highest bidder.  

 Children from certain communities favoured for admission, while others are 

subjected to extra payments.  

 Good grades and exam passes obtained through bribes to teachers and public 

officials. The prices are often well known, and candidates can be expected to 

pay upfront.  

 Examination results only released upon payment.  

 Removing the consequences of failing exams by (re-)admitting students under 

false names.  

 Embezzlement of funds intended for teaching materials, school buildings, etc.  

 Sub-standard educational material purchased due to manufacturers’ bribes, 

instructors’ copyrights, etc.  

 Schools monopolising meals and uniforms, resulting in low quality and high 

prices.  

 Private tutoring outside school hours given to paying pupils, reducing teachers’ 

motivation in ordinary classes, and reserving compulsory topics for the private 

sessions to the detriment of pupils who do not or cannot pay.  

 School property used for private commercial purposes.  

 Pupils carrying out unpaid labour for the benefit of the staff.  

 Staff exploiting and abusing pupils in many different ways (physically, sexually, 

etc.).  
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 Teacher recruitment and postings influenced by bribes or sexual favours.  

 Exam questions sold in advance.  

 ‘Ghost teachers’ - salaries drawn for staff who are no longer (or never were) 

employed for various reasons (including having passed away). This affects de 

facto student-teacher ratios, and prevents unemployed teachers from taking 

vacant positions.  

 High absenteeism, with severe effects on de facto student-teacher ratios.  

 Licences and authorisations for teaching obtained on false grounds via corrupt 

means.  

 Inflated student numbers (including numbers of special-needs pupils) quoted to 

obtain better funding.  

 Bribes to auditors for not disclosing the misuse of funds.  

 Embezzlement of funds raised by local NGOs and parents’ organisations.  

 Politicians allocating resources to particular schools to gain support, especially 

during election times.  

Education represents the essence of a public good, but the above list pinpoints 

many problems of corruption that affect both the quality and equity dimensions, 

which are not easily separated. 

Corruption in Education has severe consequences 

 A high drop-out rate, which increases at high levels of poverty.  

 Low quality teaching, leading to poor achievement.  

 A system susceptible to adverse political, religious and ethnic influence.  

 Deepened inequality between rich and poor, preventing entire generations from 

pursuing a meaningful future.  

6.2  CORRUPTION IN MEDIA 

 



 

36 

 

Media (an investigative journalism as first instance) has significant role to play in 

fight against corruption. But how can media fight corruption if it is corrupted itself? 

The centre of the focus must be put on: 

 freeing the media from political control 

 educating the personnel on the topic of corruption and compliance overall 

 establishing set of soft tools and controls and internal audits which help discover 

corruption from within 

 training and repeating such training of media personne 

 zero tolerance against corrupt conduct 

6.3 CORRUPTION IN MEDICINE 

 

The field of medicine is often a stage where corruption may occur. We can 

divide this sector into two parts, based on the intensity of the effects and frequency of 

the occurrence and motivation with which corruption takes place. 

 

The categories are: 

 

1 Individual 

2 Large scale 

 

Ad1: Corrupt activity engaged in by an individual for his/her own benefit or for the 

benefit of an acquaintance or relative. Usually this takes place in the context of a direct 

patient-doctor relationship, with several different motivations: 

 

a. Fear (of poor quality service received in the absence of corruption – 

especially in developing countries) 

b. Avoidance of obstruction (long waiting periods, changing of doctors or 

hospitals, entrance into specific medical programs or establishments – 

motivated by non-financial "greed")  
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c. Pressure – especially in countries with a high CPI, patients will often bribe 

doctors "just in case“, as this is partially expected and considered normal 

practice in the respective society. Often this is solicited by the medical staff 

themselves  

d. Feeling of indebtedness – patient is genuinely happy with the services 

provided and feels that there is a need to reward the doctor above his 

regular income in line with his duties. Although this may not be corruption 

per se in the case that it is a gift of small value, unsolicited which would not 

embarrass the doctor if publicized, this practice may still lead to clientelism 

and thus medical institutions usually have ethical codes in place which 

regulate the acceptance of gifts.  

 

If corruption AD 1 occurs and becomes normal and indeed expected in society, 

a vicious cycle starts whereby practitioners become used to receiving, above their 

regular salary, gifts or donations for a) treating the patient and b) treating him/her 

correctly and with the patients best interest in mind; soon practitioners will expect or 

even demand such gifts or donations in order to provide a quality service. This leads to 

a total corruption of the medical profession as a whole.  

 

Ad 2:  Large scale corruption usually occurs in two ways: 

 

a. Medical companies versus hospitals relationships 

b. Organizations providing medical support or finance versus governments or 

lobbyists 

 

Ad 2a: Medical companies will try to solicit deals with hospitals and doctors in 

exchange for preferential treatment (the prescribing or use of a certain product 

not because of the parameters or qualities of the said product but because of a 

contractual relationship which will result in a fee paid for this - corrupt – 

behaviour). 



 

38 

 

 

Ad 2b:  Organizations providing medical support or finance, or humanitarian aid 

to needy areas or groups will often become victim to the corrupt conduct of a 

government official or lobbyist.  In 2006 the WHO (World Health Organization) 

made a shocking revelation, announcing that it was estimated that between 10-

25 % of the funding allocated for the disbursement of medicines to the public is 

either misused or lost globally due to fraudulent or corrupt practices. Officers 

from WHO explain that money is often lost because of bribery which is rampant 

among government officials, and theft and embezzlement at various levels 

 

Both of the above described categories are extremely destructive for society and 

lead to catastrophic results such as: 

 Drastic worsening of the quality of the medical services provided 

 Promotion of inequality and preferential treatment 

 Wrong allocation of funding and loss of resources limiting either the flow of 

supplies to areas/groups in need, or building additional obstacles between persons 

in need and their ability to obtain medical help. 

As a whole, this lowers the quality of life, prevents our ability to take care of 

ourselves and our families, and weakens our trust in government and society 

generally, which completes the vicious cycle because as a result of the lack of trust 

towards governments, people lose the will to obey regulations created by such bodies 

and this itself will only raise the level of criminal (corrupt) behavior.  

6.4 POLICE CORRUPTION 

 

This is one of the most dangerous forms of corruption, as not only does it allow 

a person to abuse their power given by the state in order to make a personal (financial) 

gain, but it also portrays the state as an incompetent guardian, since the state is the 

body directly responsible for picking every single member of police personnel, for 
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training them, and for supervising their duties. If the police cannot be trusted, how can 

the state demand that the police are obeyed?  

A wide range of activities fall into the category of police corruption, such as: 

accepting or soliciting a bribe, providing confidential information, the omission of 

otherwise desired acts, destroying evidence or files in exchange for a bribe,  a bribe 

asked for the performance of a routine task which by law should be provided for free, 

or extortion.  

6.5 CORRUPTION IN SPORTS 

 The underlying principle of sport is the commitment to solidarity, respect, 

impartiality and fair play. When more than a hundred years ago the Olympic 

Movement was initiated, its founders dreamed of educating youth through sport 

for a better world without any kind of discrimination. The International Olympic 

Committee (IOC) was one of the first global civil society movements formed to 

achieve this aim. However as more financial resources have flown into sports since 

those times the Olympics have come to resemble any other commercial activity, 

where money and influence play a crucial importance replacing, on many 

occasions, the principle of fair competition.  

 The sport world has responded slowly and, to date, inadequately. It is as serious a 

threat as doping; only it has the potential to inflict much greater damage on the 

sport world and the communities, representing billions of people globally, that 

support it.  

 Corruption has been recognised as one of the biggest threats to modern sport 

which fundamentally undermines all Olympic ideals. Bribing arbiters and decision-

makers, betting scandals, corruption in procurement systems and construction of 

sport infrastructure, sponsors trying to influence sporting decisions as well as the 

existence of secret doping networks, demonstrate a wide range of possibilities for 

corruption in sports. Not only does corruption turn the game into a deception of 

rivals, it deceives primarily the audience and destroys the dreams of millions of 

fans.  

http://www.olympic.org/uk/organisation/index_uk.asp
http://www.olympic.org/uk/organisation/index_uk.asp
http://www.olympic.org/uk/index_uk.asp
http://www.olympic.org/uk/index_uk.asp
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6.6 CORRUPTION IN POLITICS 

Buying and delivering of votes  

A related type of misconduct, also undermining democratic principles, is the 

direct or indirect purchase of votes. Those able and willing to pay voters to vote for 

them gain an unfair advantage over those who follow the rules and do not wish to or 

cannot resort to similar practices. This offence may be committed not only through 

direct payments, but also though "clientelism" and patronage, whereby favours and 

jobs may be offered only to those who voted for the official in power.  

Votes may be delivered in the sense of accepting favours or other advantages 

from a public official or representative of a party to ensure that people over whom the 

deliverer has control in a geographical location, company or other organization will 

vote for the corrupt candidate. 

Conflict of interest  

Public officials have the obligation to be fair, impartial and efficient in their 

public roles. The legislation of many States provides that it is not appropriate for 

officials to make decisions significantly affecting companies in which they are 

shareholders or directors. Such conflicts, in some States, are outlawed entirely. In 

others, the officials must declare the conflict and withdraw from the decision-making 

process with respect to the area of potential conflict. In yet other States, mere 

disclosure of the conflict is considered sufficient to prevent improper decisions by an 

official. In those cases, non-disclosure of related interests is a punishable offence. The 

same would apply to violations of routine obligations of public servants to place their 

assets on public records (sometimes including the assets of their close family 

members). 

6.7 CORRUPTION IN STATE ADMINISTRATION 

 It finds the most fruitful grounds in situations in which there are unfettered 

discretionary decision-making powers without adequate political, ethical and legal 
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frameworks and measures to ensure accountability and transparency. It is very much 

linked to public office and authority discretion to decide on allocation of resources 

and/or issuance of public acts and documents, enforcement of administrative 

regulations and laws, control over the quality of goods and services, and facilitation of 

financial and legal transactions; in other words, all the necessary action to enable the 

management of both public and private affairs. Corruption of PO or government 

officials has similar effects to police corruption, where the public is likely to stop 

trusting their leaders which negatively reflects on the citizen participations in events 

which might help the situation (elections, citizen activities, sense for public order and 

loyalty towards the state). 

6.8 CORRUPTION IN PRIVATE BUSINESS SECTOR 

Here the clash of two theories on growth versus slowing down of economical 

development is heard most, as in some countries due to corruption the business is 

growing because without properly installed control tools it allows for an easier access 

to new business opportunities, and “more simple” approach is used. However with the 

growth of foreign investors realising that the fight against corruption is getting more 

and more apparent each day, such investors may retract from countries with a low CPI 

index (Azerbaijan being a good example) in order not to face significant penalties 

under the watch of respective controlling authorities, and as a result the country loses 

potential earnings. Private business sector needs a better incorporation of ethical rules 

which would connect well to valid criminal and commercial codes on each country and 

allow for the state not only to effectively control but also punish the wrongdoers. But 

along with these tools each government itself must exhibit the highest standards 

possible through their own actions and approach. Wrongdoers in the field of 

corruption should face harsh and significantly negative consequences of such action, 

and reluctance to provide transparent records of their activities should be punishable.  

6.9 COMPARE SITUATION:  LEGAL COVERAGE OF CORRUPTION IN CZECH 
REPUBLIC 
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 Legal system in Czech Republic is still relatively liberal when it comes to dealing  

with corruption. Maybe even too liberal. The Czech law structure does not cover: 

 

a.  criminal liability for artificial legal persons in connection with corruption 

b. compliance regulations for  corporations 

  

 In the business private sector the cases where corruption is enforced and 

brought in front of court and criminalised is sporadic  and the government in its 

statistic does not differentiate between corruption in private and public sector. 

However bribery is also regulated in the commercial code as well as the criminal code.  

 

The current Czech criminal code covers: 

 

§ 160 

Receiving Bribes – which is tied to procuring affairs in the public interest  

(1) Whoever requests or accepts a bribe for exerting his influence on the execution of 

the authority (competency) of a public official or for having done so, shall be sentenced 

to imprisonment for up to 2 years. 

(2) Whoever shall provide, offer or promise a bribe to another person for the reason 

given paragraph 1 shall be sentenced to imprisonment for up to 1 year. 

 

§ 161 

Offering Bribes  

(1) Whoever in connection with procuring affairs of public interest provides, offers or 

promises a bribe, shall be sentenced to imprisonment for up to 1 year or to a 

monetary punishment. 

(2) A perpetrator shall be sentenced to imprisonment for 1 to 5 years or to monetary 

punishment 

a) if he commits the act given in paragraph 1 with the intent of procuring a substantial 

benefit for 
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himself or for another person or of inflicting substantial damage or other particularly 

serious 

After-effect to another person or 

b) if he commits the act given in paragraph 1 vis-a-vis a public official. 

 

§ 162 

Indirect Bribery  

(1) Whoever requests or accepts a bribe for exerting his influence on the execution of 

the authority (competency) of a public official or for having done so, shall be sentenced 

to imprisonment for up to 2 

years. 

(2) Whoever shall provide, offer or promise a bribe to another person for the reason 

given paragraph 1 shall be sentenced to imprisonment for up to 1 year. 

 

And does not fully cover corruption in private sector when no PO is included and 

corrupt conduct is done through a  3rd party, therefore different unfair business 

practices can occur without all of the offenders being liable. The new criminal code 

effective of 1.1.2010 includes 3rd party and indirect engagement as well as corrupt 

conduct in business in private sector into the chapter on corruption and brings us 

closer to complying with the desired worldwide regulation on corruption. 

 

Czech Republic ratified the OECD Convention on corruption of foreign 

government official in the international business transaction; however Czech Republic 

has yet to ratify the UN Convention on organised crime and corruption which they are 

a signatory of but has not ratified it yet. 

 

Regarding changes or additions to be made in the current statues the Czech 

Republic should include: 

 debarment from government bids for defaulters 

 defamisation  
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 register for tender defaulters 

CHAPTER 7  COLLECTION OF CRIMINOLOGICALY RELEVANT DATA 

 surveys 

 official statistics 

 experiments 

 interviews 

 observation.24 

Primary data are those, collected for a specific purpose, which is the main focus of 

such data collection. 

Secondary data are those observations collected by other persons or agencies, 

with a different purpose of such data collection in mind. Such data can be found in 

various documents (letters, diaries, budgets, account books, police crime reports).25 

 Social surveys are important sources of primary data, therefore for the 

purpose of this thesis I focus on this method of collection of criminological 

relevant data for research. 

 Official statistics are collected on various criminologically related topics, 

however for the purpose of corruption studies there is a large percentage of 

latent criminality, and therefore official statistics cannot be of a significant 

validity on its own.  

 Experiments have been a tradition in scientific approach to human behaviour 

and extraction of relevant conclusions. In the field of corruption there have 

been several interesting experiments conducted with agents however from a 

legal point of view this is a rather difficult field which can often backfire for 

use in judicial system.  

                                                 
24

 Victor Jupp; Routledge, 1993 – Methods of Criminological research 

25
 They are what Plummer ‚1983, calles „documents of life“  
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 Observation is a very valid criminological method of research, however not 

fully suitable for the purpose of data collection regarding to corruption. What 

can be viewed as an asset is observation of police work, and police culture. 

7.1  SURVEYS 

 

Multiple groups have initiated cross-national surveys in order to examine the 

perception of corruption as a social problem amongst citizens of different countries. 

One of the problems I find with such surveys is the fact that a regular citizen does not 

know the full definition and content of the word "corruption" or "bribery".  To define 

such terms has been an ongoing struggle between different legal persons, various 

individuals as well as organizations, criminologists, criminal law specialists, penologists, 

sociologists and other professionals. To arrive at a solid and cogent definition seems 

nearly impossible. If we come to such a conclusion amongst professionals, how can a 

"layman" recognize and be sure exactly what corruption, corrupt intent, a bribe, and 

bribery are?  

CHAPTER 8   ORIGINAL RESEARCH 

 

Original research provides for unique data to be collected. Results of my research 

follow. My research was conducted among four major groups: 

 Legally educated professionals (practicing lawyers, attorneys, counsel, legal 

specialists, judges, academics) 

 Non-legal professionals trained in the field of „spotting corruption" 

 Non-legal professionals who have not been trained in the field of spotting 

corruption but who, due to their occupation, have been exposed to 

environments in which corruption is known to be present (agents, 

distributors, oil and gas production managers, clerks, teachers of non-legal or 

related subjects, various sales and project managers) 

 Other (non-legal, un-trained, not exposed primarily) 
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The majority of respondents from the fourth group saw corruption as meaning: 

 Improper behaviour caused by personal motivation based on greed, sub-

conditioned by receiving a financial remuneration or a gift of significant 

financial value. This would be most often money, or gifts high value: cars, 

housing facilities, vacations, jewellery, accessories. 

The respondents from groups 1-3 defined corruption differently than the 

respondents from group 4, and recognized for example promises relating to job 

position as a part of corruption. 

8.1 WORLDWIDE  SITUATION: 

 

Systemic corruption affects all levels of human society and becomes a burden 

on economic-sociological aspects of life.  The danger is when corruption becomes 

accepted. We can see this mainly in South African countries, CIS countries and other 

developing countries with emerging markets. Bribery is a logical step on any path 

moving ahead.  It is organised, difficult to avoid and creates an atmosphere of 

normality. I have conducted research in some of the countries which traditionally score 

badly on the CPI. The following was the outcome of my research in which I contacted 

over 100 respondents from group 1-3 (see chapter "original research") in each country 

during my visits in 2007 and 2008 to the below countries. The survey focused on 

corruption in the police and judicial system.26 

While corruption is a threat to all countries, it is a particular danger to a 

developing countries and emerging markets, because it (among other malicious 

effects) discourages foreign investors from investing money into a country which has a 

high corruption index. As a result less finance capital is gathered in the country and 

slows down the potential of the country development. Therefore my focus was on the 

following countries Azerbaijan, Kazakhstan, Russia, Poland. I had also conducted such 

research in the US, Germany, UK and other countires which presented results which 

clearly define a different political, cultural and historical background, which allows for 

                                                 
26

 See attached questionaire 
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the answers to be in the opposite site of the spectrum, reflecting the CPI score in those 

countries.  

8.2.1 AZERBAIJAN:  

 

A typical respondent sees police officers as being corrupted to the point that 30 

out of 30 respondents (age range 20-40) answered that out of 10 police officers who 

would be presented with a situation where they were offered a bribe, 10 would accept 

the bribe. The majority of the same group of respondents answered that if the same 

group of police officers were not offered a bribe but were in a situation where it would 

be possible for the police officer to ask for a bribe without any imminent danger 

putting them at risk regarding the disclosure of such activity, 9 out of 10 police officers 

would ask for a bribe; the remaining minority of respondents stated that all 10 would.  

When questions were asked regarding why the situation was as bad as portrayed, the 

group stated the following responses: 

 Bribery and corruption had become socially accepted, and not only accepted 

but anticipated to a point where people are already prepared to be asked to 

provide a bribe when encountering police. 

 The government had on one hand no true motivation and on the other hand 

no resources to put effective controls in place, and without controls, ethical 

conduct can be neither expected nor ensured. 

 The corruption on this level is highly organised, backed up and relied upon, 

therefore the motivation of individuals to fight against it is limited if not 

completely diminished.  

 The police are still viewed as completely uncontrolled and uncontrollable. 

8.2.2 KAZAKHSTAN:  

 

A similar survey was conducted in Kazakhstan in 2008. The outcome of the 

survey was comparatively the same as in Azerbaijan, with small differences in the 
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numbers. When asked the first question27, the group (30 professionals) answered that 

8 or 9 out of 10 policemen would accept a bribe if offered; the second question28 

brought the answer of 7-10 out of 10. Most mistrust was felt towards police, politicians 

and judicial system.  The private sector also operates on corruption, fraudulent 

activities, non-transparent conduct, with red flags in accounting, and with high risk 

activities in business. 

When asked "Who is the typical offender?" and "Why is the number of 

offenders so high?" the answer which was most heard was "Because it is normal here, 

everyone does it" or "It is a different way of life".  The desire for a change was felt 

amongst younger people namely, but all respondents recognised that it is a long term 

problem. Neither of the countries had ethics or similar subjects incorporated into the 

obligatory educational curricula and the media was often corrupt and directly liaised 

with the government, thus not objective. Another significant problem was that the 

banking system is not developed enough to allow people to use it efficiently, and the 

country is still viewed as a “cash only” country in many parts and by many businesses 

there. With no receipts being issued in transactions, a limited network of bank 

branches and ATM machines, and limited control over banking operations the 

monetary flow cannot be controlled effectively.  

8.2.3 RUSSIA: 

 
Survey was conducted throughout years 2007-2009 with a focus on corruption in 

public tenders and police personnel.  Majority of respondents have shown mistrust 

towards government as well as police personnel. 7/10 was the lowest number 

achieved. Amongst the reactions typical was: 

 Russia is imposing very strict and often non-transparent regulations regarding 

money transfers with a special focus on foreign currency movement.  This 

leads to difficulties in business operations, can be time demanding, raise legal 

                                                 
27

 See attached Questionaire question 24/b  
28

 See attached Questionaire question 24/a 
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costs connected and has been viewed as non-transparent from a western 

point of view 

 Police especially in larger cities (Moscow, St Petersburg) is viewed as a non-

trustworthy organisation, often involved in criminal activities or directly 

promoting corruption 

 Laws on corruption towards government officials are strict, however not 

enforced 

 Judicial system is not viewed as free and independent, with judges still directly 

linked to the political pressure from president or prime minister and with 

their actions or words having impact on court rulings. 

Recommendation: implementation of better and more effective control 

mechanism into the state administration, including trainings of public officials and 

consequential punitive action if desired conduct not portrayed. 

8.2.4 POLAND: 

 

A survey in Poland was carried out over the course of three years. Over 150 

respondents (age range 20-50) were asked Questions 129 and Question 230 The 

numbers looked more optimistic each successive year. The lowest number was 5 for 

Question 1, and 4 for Question 21. A tool which the public rated as the most effective 

was the fact that the Polish government has restructured the ways in which the police 

operate and fine offenders (regarding traffic offences).  Police personnel on roads are 

not allowed to accept or demand cash payments, but merely write a ticket which 

imposes on the offender the duty to pay the fine, however not into the hands of the 

officer. The public rates this as extremely positive, mainly for the following reasons: 

 When cash is seen in the hands of police personnel, it is immediately 

recognised as improper behaviour, and can thus be more easily spotted and 

                                                 
29

 See attached questionnaire, question 24/b  
30

 See attached questionnaire, question 24/a 



 

50 

 

flagged. There is no explanation to be given as to why a specific police officer 

has cash in their hands whilst dealing with a traffic rules offender. 

 The fact that cash has vanished from the interaction between the police and 

the perpetrator is also seen as a way to make the decision making process of 

each police officer more objective. As there is no imminent financial gain, the 

police officer has no motivation to artificially create a situation in which they 

would stop cars in order to demand bribes.   

 Corruption amongst police is now viewed as an "individual" act by individuals, 

rather than systemic. 

CHAPTER 9   LEARNING FROM OBSERVATION  

 
Learning from observation is one of the most effective and important ways of 

learning in general. Sharing best practices is a tool known not only to a private 

business sector. It is a methodology which allows for steps, tools and practices already 

known to be effective to be adopted and implemented in new environment, after they 

are localised and avoid using perhaps non effective or less effective even though 

originally created tools. Since I strongly support this approach, I have selected one tool 

which I deem highly contributional to the fight against corruption and allowed for 

South Africa to be the source of inspiration for the purpose of this thesis 

 
South Africa - Register of Tender Defaulters 
 

As one of the primary areas for corruption worldwide and at the same time one 

of the most harmful towards the society as whole is corruption occurring during 

government tenders for goods or services.  Each country which decides to fight against 

corruption effectively focuses on this area where everyone is a victim if faulty conduct 

occurs. (state funds are misplaced, often leave the country,  or are allocated for other 

criminal activities or simply personal gain of someone who is abusing his power, thus 

possesses non-ethical traits of personality and should not hold a public office). In Africa 

the Act required the Minister of Finance to create a Register of Tender Defaulters.  
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This Register is kept by the National Treasury. Whenever a person or business is 

convicted by a court of law of crimes involving contracts or tenders, their names and 

details, including the names of Directors, are recorded in this Register (together with 

details of the crime). This creates an additional 'penalty' for these people or 

businesses: 

Existing government contracts or tenders that they have can be cancelled 

immediately and they might have to pay any costs that result from this. Their names 

remain on the Register for between 5 and 10 years. While their names are on the 

Register, they are not entitled to any new contracts or tenders. 

It won't help anyone convicted of these crimes to simply change the name of 

their business or to start a new business to try and get around this. Instead, the details 

of any new businesses that these people start must also be entered on the Register.  

Lastly, the Act requires a person or business convicted of these crimes to say 

this in any future applications for contracts or tenders. If they don't, they will be guilty 

of another crime and can be fined or imprisoned. 

CHAPTER 10  CASE WORK - CORRUPTION IN BUSINESS: 

10.1 OVERVIEW 

 
Before we go over some of the recent corruption cases which illustrate well 

how the situation with emerging scandals in business progress, and what involvement 

of public officials in corruption scandals may cost the company, let’s look at the 

philosophy and attitude towards bribery and corruption in the United States, which 

with their FCPA  and SoX and whistleblowers laws and judicial system where 

protection from corruption is absolutely essential for its fair functioning (jury system) 

the government, educational system and media all contribute to constituting a zero 

tolerance attitude towards bribery and corruption. In the US, bribery and corruption 

are not tolerated. Political corruption is treated as a serious crime and a violation of 

the public trust resulting in criminal prosecution, penalties, public disgrace in the 

press, and general condemnation by fellow citizens. 
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I believe the elements of a “corruption-free” environment include the 

following: a stable economy; effective court systems; consistent enforcement of law; 

broad based education; reasonable salaries and incentives for public officials; 

enforcement personnel separate and independent from bureaucratic functions; clear 

penalties for violations. When we look at the bellow outlined case work we can see 

that the most important lesson for business to learn is: Corruption does not pay off: 

10.2 WILBROS GROUP, INC. 

 
May 27th, 2008 

 Wilbros Group, Inc. (WGI), a Panama company traded on the NYSE with a principal 

place of business in the U.S., provides construction and engineering services to the 

oil and gas industry and operates internationally through Wilbros International, Inc. 

(WII), a wholly-owned subsidiary also based in Panama with a principal place of 

business in the U.S.  

 The companies admitted that from late 2003 to March 2005, employees made 

improper payments totalling over $6 million to Nigerian officials to assist in 

obtaining lucrative gas pipeline projects in Nigeria. To fund the improper 

payments, company employees entered into sham consulting agreements by which 

consulting companies invoiced the companies for 3% of the contract revenue and 

directed payment to a bank account in Lebanon. 

 Even after an internal investigation uncovered the improper conduct, employees 

sought alternative funding sources (such as loans and petty cash funds) to continue 

the payments. 

 The companies also admitted that employees in South America made 

approximately $300,000 in improper payments to PetroEcuador in connection with 

a gas pipeline project, and employees in Bolivia secured false invoices from 

fictitious vendors to fraudulently claim value added tax credits which resulted in 

lower tax liability. 
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 WGI and WII agreed to a three-year DOJ deferred prosecution agreement with 

imposition of a monitor, a $22 million criminal fine, a $9.3 million disgorgement of 

profits and to enhance FCPA compliance policies and procedures. 

10.3 LUCENT TECHNOLOGIES INC. 

 

December 21, 2007 

 Lucent agreed to pay $2.5 million dollars in civil penalties and fines to resolve 

allegations that it had violated the FCPA in connection with travel and 

entertainment practices involving employees of state-owned telecom customers in 

China. 

 Lucent spent over $10 million on travel and entertainment expenses from 2000 to 

2003 for approximately 1,000 employees of state-owned or state-controlled 

telecommunications enterprises in China which were prospective or existing Lucent 

customers. 

 Although many of the approximately 315 trips were allegedly to provide training or 

to allow inspection of Lucent’s factories, the foreign officials spent little or no time 

in the United States visiting Lucent’s facilities. 

 Instead, they visited tourist destinations, such as Hawaii, Las Vegas, New York City, 

Niagara Falls, the Grand Canyon, Disney World, and Universal Studios.   

 Lucent improperly recorded the expenses in its books and records.  For example, 

over 160 trips were charged to Lucent’s “factory inspection account,” even though 

the officials did not visit a Lucent factory at any time during their trips.  

Recent follow-up: in January 2009 Alcatel has announced the plan to cut down on 

the use of middleman (agents) in securing contracts. Over 5000 contracts with outside 

consultants or agents are to be terminated. Business branches in different countries 

can already be heard to complain, that without the help of 3rd parties it will be difficult 

if not impossible to secure the needed business for the company, but the current 

Acatel-Lucent boss Ben Verwayyen says that it is an activity which is well worth it and 

needed and he does not want to follow the path of the high risk activity in dealing with 
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middlemen. Note that a former executive of Alcatel had pleaded guilty under FCPA in 

2008 and was sentenced for 30 months in prison for bribing Costa-Rican government 

officials. Cases like this, well publicised and critisised, with direct results in the business 

strategy and its willingness to be more transparent are viable to the recent fight 

against corruption. 

10.4 SIEMENS AG 

 
Ongoing 

 Prosecutors initially investigated the disappearance of $266 million from Siemens’ 

accounts which were siphoned into slush funds and used as bribes to win telecom 

contracts. 

 At last count, Siemens has acknowledged making 1.3 billion Euros (or $2.03 billion) 

in questionable payments from 1999 to 2006. 

 110 Siemens employees have come forward as part as an amnesty program to 

offer information regarding the bribery scheme 

 A German court already fined Siemens $306 million in October for bribing 

government officials in Nigeria, Russia and Libya to win contracts. 

 German prosecutors are also investigating whether Siemens paid millions of dollars 

in hush money to cover up bribes it used to win business contracts. 

 The scandal has cost Siemens 1.6 billion Euros so far in fines, write-downs and legal 

fees. 

 Siemens has established a financial reserve of ONE BILLION EURO for potential 

fines and penalties. 

CHAPTER 11 CURRENT SITUATION AND RECENT LEGAL EVENTS AND 
TRIES: 

 

11.1 Worldwide Situation  

11.1.1 GEORGIA 
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The Criminologist - The Official Newsletter of the American Society of Criminology - 

February 2009 – indicates following: 

 

„The beginning of the 21st century saw a deterioration of social-economic 

conditions and a high level of political instability in the Republic of Georgia. This led to 

the Rose Revolution, and to a significant shakeup in the government. A crime analysis 

from this disruptive time period has been undertaken by the Centre for the Study and 

Prediction of Crime. The study found that there was a 4.2 percent increase in citizen 

reported crime from 2002 to 2003 (in the midst of the instabilities), and a 314 percent 

increase since 2003. It is not clear, however, if crime has increased, or if this is merely 

an artefact of increased public willingness to report crime. Indeed, the post-Rose 

Revolution government has actively encouraged citizens to report crimes, and has also 

pressed for reforms that have resulted in justice agencies responding more 

professionally to citizen reports. The numbers would suggest that the government has 

been successful in both ventures. Future victimization surveys will be needed to 

establish a better understanding of this dynamic. Government corruption has been a 

particular concern in the post Rose Revolution era. Since 2004, a total of 1,617 

government officials have been charged with various crimes. The list includes 

government ministers, judges, mayors, police officers, prosecutors, customs officers. 

Organized crime has also stabilized through what is called in Georgia, the “thieves-in 

law” system, where criminal syndicates work in tandem particularly law-enforcement 

as well as other justice system agencies and are consequently able to function with 

relatively impunity. The scientific field of criminology did not begin to develop until the 

1960s in the Republic of Georgia (as it did in virtually all of the former Soviet states). 

The Tinatin Tsereteli Institute of the State and Law, as well as the Law Faculty of Tbilisi 

State University, were the first to begin work in the area. Today, despite the active 

support of the government, the Republic of Georgia is still somewhat behind Western 

Europe in its criminological development. There is a pressing need to change that, and 

some progress has been made. There has been a renewed interest to boost academic 

criminology by a number of government entities, and a series of initiatives have been 
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undertaken recently at Grigol Robakidze University, in Tbilisi. Among developments, a 

forensics program has been instituted there, and a lecture course in criminology has 

been developed for master and doctoral degree students. A series of meetings and 

conferences have been organized by faculty from Grigol Robakidze University, and 

more are planned for the future. Plans are also underway to develop a new journal, 

called Criminologist, and to establish a society of criminology that would encompass 

countries of the South Caucasus region (the “silk road” countries). As a young republic, 

still feeling its way along democracy’s path, Georgia is reaching out for assistance at 

every level and its main goal is not to be perceived as a „hub“ for corruption.“ 

11.1.2 AUSTRALIA 

 
Independent Commission Against Corruption  

 

The Independent Commission Against Corruption (ICAC) was created by 

the Independent Commission Against Corruption Act 1988. Its aims are to protect the 

public interest, prevent breaches of public trust and guide the conduct of public 

officials. 

ICAC main functions: 

 Investigating and publicly exposing corrupt conduct so lessons may be learned and 

its recurrence minimised  

 Actively preventing corruption by giving advice and assistance to build resistance to 

corruption in the public sector  

 Educating the community and the public sector about corruption and its effects.  

11.1.3 CHINA 

 
Corruption is a common occurrence in any country whether it adopts the 

principle of the concentration of powers or the separation of powers, or adopts the 

system of multi-party or one party rule. However, in general, in countries which have 

adopted the principle of separation of powers, democracy and the rule of law, a fair 

http://www.icac.nsw.gov.au/index.cfm?objectid=24526802-D0B7-4CD6-F996F8E363A0A700
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system of distributing wealth, etc., corruption by civil servants is not a widespread 

phenomenon. Whereas in countries which have not adopted the above principles, 

corruption can easily contaminate all layers of society. With the rapid growth of the 

economy in China, the difference between rich and poor is quickly widening. In such a 

situation, civil servants who have a limited income seem ready to use their power to 

benefit themselves. I heard that there are Chinese policemen who can make about one 

hundred thousand Chinese Yuan within few years, and by saving such amount of 

money in the bank they are getting about ten thousand Yuan a month which is more 

than twice their monthly salary. In China, the police has been granted the power to 

decide to send a citizen who has violated the social order or is suspected of 

committing a minor offence to prison for a maximum of three months (Xingzheng juliu) 

and to send the person to corrective work for a maximum of four years without any 

form of judicial procedure and public hearing. It is easy for policemen who deal with 

this kind of work to be bribed or demand a bribe. Of course, there are large numbers 

of civil servants in different positions, working in different fields and wielding different 

sorts of power and the forms their corruption takes are also different. The above is just 

one example which, compared to the 'Wan Baoshen and Chen Xitong' case, which 

concerned the General Secretary of the Beijing City Communist Party and took place a 

few months before the conference, is just a drop in the ocean.31 

11.1.4 UKRAINE: 

 

Strengthening the Capacity for Investigation and Prosecution of Corruption in Ukraine.  

This country-specific project continues providing assistance to Ukrainian 

authorities in reforming law enforcement institutions by improving their anti-

corruption specialisation and capacity. In March-April 2009, the project team, together 

with the Ukrainian counterparts, developed a draft law on the specialised anti-

corruption investigative agency. In April and May 2009 the project, together with the 

National Academy for Prosecutors of Ukraine, Basel Institute on Governance and the 

Council of Europe/European Commission UPAC project, organised two training 

                                                 
31

 Law Research Institute at Nankai University  -Zhang Yong 
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seminars for prosecutors on investigation and prosecution of corruption cases. The 

project has also launched preparation of the Training Manual on Investigation and 

Prosecution of Corruption Crimes. The project is financed by the US State 

Department’s Bureau for International Narcotics and Law Enforcement Affairs which 

provided a new grant of 450,000 USD to finance the next stage of the project in 2009-

2010.  

11.1.5 ISTANBUL ANTI-CORRUPTION ACTION PLAN 

 

Second round of monitoring under the Istanbul Anti-Corruption Action Plan. 

 

 The Istanbul Anti-Corruption Action Plan (IAP) is a cooperation project for 

Armenia, Azerbaijan, Georgia, Kazakhstan, Kyrgyzstan, Tajikistan and Ukraine. The first 

stage of the IAP process, which was completed during 2004-05, involved an OECD-

styled peer review of national anti-corruption legislation and adoption of 

recommendations for each participating country. During 2006-2007, in support of the 

implementation of recommendations from the reviews, countries were monitored and 

there was an adoption of compliance ratings for each country. Upon the completion of 

the first round, participating countries agreed to continue the monitoring.  The second 

round of monitoring aims to update the compliance ratings, to refresh old 

recommendations and/or adopt new ones where necessary. The methodology for the 

second round will involve a comprehensive examination of countries in areas such as 

anti-corruption policy and institutions, criminalisation of corruption and law-

enforcement, and prevention of corruption. The UNCAC standards, together with 

other international good practice will be used as benchmarks, thus contributing to the 

UNCAC implementation, as well as to the reduction of the demand side for foreign 

bribery. The monitoring will involve on-site visits and the adoption of assessment 

reports. To train national experts from the ACN countries to use the methodology for 

the second round of monitoring, a seminar was organised on 15-17 December 2008 in 

Basel, Switzerland. The training was provided by the Basel Institute on Governance 

together with experts from the OECD (including the Anti-Corruption Division and 
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SIGMA programme), GRECO Secretariat and invited experts from several ACN 

countries. The Swiss and US Governments indicated their willingness to support the 

implementation of the second round of monitoring, which will start as soon as 

voluntary contributions become available. Azerbaijan and Georgia will be the first two 

countries to undergo monitoring, with on-site visits tentatively scheduled for October-

November 2009 and the adoption of country reports for February 2010. 

11.1.6 THE ANTI-CORRUPTION NETWORK FOR EASTERN EUROPE AND 
CENTRAL ASIA 

 
The Anti-Corruption Network for Eastern Europe and Central Asia (ACN) was 

established in October 1998. The ACN includes transition economies in Central, 

Eastern, and South Eastern Europe, Caucasus and Central Asia, as well as OECD 

member states. International organisations, multilateral development banks (MDBs), 

donor agencies, civil society and business associations also participate in its activities. 

The Secretariat of the ACN is based at the OECD. The main objectives of the ACN is to 

support its members in their fight against corruption by providing a regional forum for 

the promotion of anti-corruption activities, exchange of information, elaboration of 

best practices and donor coordination. The ACN operates through its general 

meetings, thematic activities and sub-regional initiatives. The ACN Steering Group 

provides guidance to the Secretariat in elaborating, implementing and monitoring the 

Work Programme. The ACN web site www.oecd.org/corruption/acn provides regularly 

updated information about its activities.  

 

Goals of ACN: 

 

1. International anti-corruption conventions and monitoring mechanisms: prioritises 

for the ACN region  

2. Role of business in preventing and fighting corruption 3. Investigation and 

prosecution of complex and high level corruption cases  

4. Prevention of corruption: management of conflict of interest and asset declarations 

for public officials  
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5. Ways to mobilise societal support to anti-corruption political agenda.  

CHAPTER 12  CLOSURE: 

12.1 FINDINGS 

 

Corruption is a truly dangerous phenomenon, which has existed in different 

forms since the origins of man, but which has only recently, in the past few decades, 

become a centre of focus for multiple international organisations. The main problem 

now lies with the willingness of respective governments to a) recognise corruption, b) 

devote itself to fighting corruption, c) create sufficient legal tools for the 

criminalisation of corrupt activities, d) implement efficient tools and controls into state 

administration, e) find and allocate resources to invest in education and other 

preventive programs which are necessary in order to change the situation in the long 

term, f) continually express a “zero tolerance” attitude towards corruption, and g) 

communicate and cooperate with other governments in order to optimise the 

outcome of the previous points. 

From a strictly criminological perspective regarding corruption, it is apparent 

that criminology is most limited by a lack of statistical data, which in order to produce 

objective and valid results needs to be coherent, solid, full, and detailed enough; data 

collection and data mining programs must be repeated and promoted with regularity 

and consistency, and must not be skewed by flawed incentives, apathy or even corrupt 

activities.  

In the Czech Republic only now the new criminal code32 will bring a different 

concept of dealing with corruption and bribery (the criminal code will be effective as of 

1 January 2010) and as noted by many NGOs in the Czech Republic, the effect of it will 

now depend on the judicial system and judges, as to what measures and attitude they 

will apply towards offenders who have committed crimes in relation to 

corruption/corrupt conduct.  

Some members of the Czech cabinet and various public officers still either do 

not comply with the new regulations regarding conflict of interest or transparency, or 

                                                 
32

 Law 40/2009 criminal code effective of 1.1.2010 
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are very reluctant to comply with such regulations, to adopt codes of ethical conduct 

which would adhere to the highest ethical standards, and to act solely within their 

limits.  The Czech Republic cannot move forward from its current position in CPI (46th) 

until its representatives stop avoiding being completely transparent in their political 

activities, admit their incomes,  have open debates about financing all political and 

related activities, show zero tolerance towards corruption, and act accordingly going 

forward toward improving the situation. 

12.2 RECOMMENDATION 

 
Crucial steps in order to move ahead:  

 Adoption of codes of ethical conduct in all public offices 

 Implementation of effective control tools 

 Establishment of more educational university programs encompassing criminal 

justice, criminology, the fight against corruption, and ethical conduct. 

 Implementation of education and training on anti-bribery in each process of hiring 

a public office employee, to be repeated on a regular basis 

 Starting at the top of the pyramid – changes must come from above. The 

leadership must present only the best moral qualities and any proven side stepping 

from a code of ethical conduct which leadership should comply with must be 

openly judged, publicised, and the consequences be harsh.  

If criminological tools (independent research, surveys, experiments, observation, 

guided interviews, educational programs) are applied correctly, and for long-term, 

criminologists can gather a significant amount of data which can help fight corruption 

(as well as other areas of crime). To obtain the data needed, the government must be 

open to transparent techniques of operation and to cooperation with organisations 

which deal with collecting criminological data as well as have corresponding legal 

support which will not only enable but also guide, and if required even enforce, the 

much needed dialogue between the government of each respective state and its 

public.  
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LIST OF ABBREVIATIONS USED: 

 

 

ACN  - The Anti-Corruption Network for Eastern Europe and Central Asia  

BPI   - The Bribe Payers’ Index (BPI)  

COE   - Council of Europe 

DOJ  - Department of Justice 

FCPA   - Foreign Corrupt Practices act 

GCB   - The Global Corruption Barometer (GCB)  

GMC   - Multidisciplinary Group on Corruption  

IAC   - Index Advisory Committee 

NGO   - Nongovernmental Organisations 

OECD   - Organisation for European Cooperation and Development 

PO   -.Public Official 

Sox   – Sarban Oxley Act 

TI   – Transparency International 

UN   – United Nations 

UNODC  - United Nations Office on Drugs and Crime 

US   – United States (of America) 

WB   – World Bank 

http://www.transparency.org/policy_research/surveys_indices/bpi
http://www.transparency.org/policy_research/surveys_indices/gcb


 

63 

 

DEFINITIONS: 

 

Administrative (or Bureaucratic) Corruption: The intentional imposition of distortions 
in the prescribed implementation of existing laws, rules and regulations to provide 
advantages to individuals in and/or outside government through illicit, non-
transparent means. This can involve  huge sums, for example “commissions” for huge 
rigged procurement contracts (Campos and Pradhan, 2007) 
 
Adverse Selection: A market process in which negative results occur when two parties 
(e.g. principal and agent, or buyer and seller) have asymmetric information, resulting 
in the party with less information selecting a bad business partner or customer. The 
term was originally used in the insurance market, where (unidentified) smokers bought 
larger amounts of life-insurance than non-smokers, thus causing an ‘adverse selection 
spiral’ leading to the potential collapse of the life insurance market. (Akerlof 1970)  
 
Affirmative Defence: An explanation for a person’s actions that excuses or justifies 
his/her behavior. For example in criminal law, acting in self-defence is a common 
affirmative defence to a charge of battery or homicide or a person’s defence (e.g. 
when charged with a violation of the antibribery provisions that the payment was 
lawful under the written laws of the foreign country (FCPA 1998 and OECD Convention 
1997) 
 
Agent: An intermediary between the (principal) corporation and the end-user. An 
agent does not buy or re-sell corporation’s products. The agent’s remuneration is 
mostly a sales commission (‘success-fee’) based on the sales volume. The corporation 
has the commercial risk, not the agent. (EU-Directive 86/653) 
 
Agency Theory: A contract wherein one party (the principal) retains another (the 
agent) to accept the delegation of authority to accomplish some purpose. More 
practically the agency theory provides a simple description of basic economic 
incentives that exit in business relationships. (Jensen and Meckling, 1976) 
 
Active Bribery (or Corruption): The offence committed by the person who promises or 
gives the bribe through offering, giving or promising the bribe, i.e. the ‘supply side’. 
(OECD Convention, 1997) 
 
Active Corruption (or Bribery): The offence committed by the person who promises or 
gives the bribe through offering, giving or promising the bribe, i.e. the ‘supply side’. 
(OECD Convention, 1997) 
 
Bureaucratic (or Administrative) Corruption: The intentional imposition of distortions 
in the prescribed implementation of existing laws, rules and regulations to provide 
advantages to individuals in and/or outside government through illicit, non-
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transparent means. For example bribes to tax collectors to “reduce” one’s tax liabilities 
(Campos and Pradhan, 2007)  
 
Business Ethics: Rules and principles that determine what is right and wrong in specific 
business related situations. Business can be said to begin where the law ends 
(Maignan, 2008, pp. 7-8)) 
 
Collective Action: A collaborative and sustained process of cooperation among 
stakeholders, which can complement or temporarily substitute for and strengthen 
weak local laws and anti-corruption practices; it increases the impact and credibility of 
individual action, brings vulnerable individual players into an alliance of like-minded 
organizations and levels the playing field between competitors. (World Bank and IBRD, 
2008) 
 
Compliance Norms: Not only laws, rule, and standards issued by legislators and 
regulators, but also rules, standards and codes of conduct that likely go beyond what is 
legally binding and embrace broader standards of integrity and ethical conduct. (Basel 
Committee, 2005) 
 

Control Risk:The threat that errors or irregularities in the underlying transactions will 
not be prevented, detected and corrected by the internal control systems either at the 
desk or on the spot (COSO, 2004) 
 
COSO: Committee of Sponsoring Organizations of the Treadway Commission which 
launched “Enterprise Risk Management – Integrated Framework” (ERM) in 2004. 
 
Corporate Culture: A corporate-wide shared system of meanings and the way in which 
a group of people in a specific company or organizations solves problems and 
reconciles dilemmas. The heart of the organization. (Kiewit and Pleunis, 2006). It 
dictates what the company or organization pays attention to, how it expects its 
employees to act and what it values. The culture comes in layers: On the outer layer 
are the products of culture while the layers of values and norms are deeper in the 
“onion”, and are more difficult to identify and are in different parts of the world. 
(Trompenaars and Hamden Turner, 2008, pp. 13-28) 
 
Corporate Governance: The systems and processes of management that govern an 
organization’s behavior and conduct. Governance covers accountability, auditing, 
transparency (openness), reporting and disclosure, responsibilities and representation 
of various stakeholders (including shareholders, customers, board of directors, 
advisory boards, employees, governmental agencies, regulators, etc.) as well as 
charters, by-laws, and policies which document the rights and responsibilities of all 
related parties. Governance often includes strategy, risk management and 
compensation, benefits and evaluation of Top and Middle Management. (Presidio, 
2009) 
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CPI: Transparency International’s Corruption Perceptions Index published annually 
since 1995 ordering the countries of the world according to "the degree to which 
corruption is perceived to exist among public officials and politicians". Transparency 
International defines corruption as "the abuse of entrusted power for private gain". 
The 2008 survey, covers 180 countries. A higher score means less (perceived) 
corruption. The results show seven out of every ten countries (and nine out of every 
ten developing countries) with an index of less than 5 points out of 10. 
 
Cronysim (Kleptocracy): Use of the organs of the state by political leaders to enrich 
themselves and friends through mostly illegal means (Campos and Pradhan, 2007) 
 
Dealer: In fact the same as a distributor, or a reseller of products. A (principal) 
corporation often uses this term for local intermediaries appointed in certain local 
markets (EU-Directive 86/653) 
 
Deficiency: A condition within ERM worthy of attention that may represent a 
perceived, potential or real shortcoming, or an opportunity to strengthen ERM to 
provide a greater likelihood that the entity’s objectives will be achieved (COSO, 2004) 
 
Developed Country: A term used to describe countries that have a high level of 
development according to some criteria. Which criteria, and which countries are 
classified as being developed, is a contentious issue and there is fierce debate about 
this. One such criteria is income per capita and countries with high gross domestic 
product (GDP) per capita being described as developed countries. Another economic 
criteria is industrialization. Another measure is the Human Development Index, which 
combines with an economic measure, national income, with other measures, indices 
for life expectancy and education has become prominent. Developed countries being 
those with a high (HDI) rating. However, many anomalies exist when determining 
"developed" status by whichever measure is used (UN, 2008) 
 
Developing Country: Countries not fitting the definitions referred to as Developed 
Country (UN, 2008) 
 
Distributor: An intermediary (a person or company) that buys products from the 
(principal) corporation and resells these products to end-customers for its own 
account and risk. The distributor’s remuneration is the profit for reselling the products. 
(EU-Directive 86/653) 
 
Distributor or Dealer acting as Agent: An distributor or dealer that also acts as an 
agent, for example when the end-customer wishes to conclude the sale directly with 
the (principal) corporation. In such case, the intermediary put the end-customer into 
relation with the principal and can be entitled to a sales commission. The principal sells 
directly to the end-customer. Sometimes the intermediary acts as an “in agent 
disguise”, e.g. when in name it is a distributor that in practice receives a fixed margin 

http://en.wikipedia.org/wiki/Political_corruption
http://en.wikipedia.org/wiki/Gross_domestic_product
http://en.wikipedia.org/wiki/Gross_domestic_product
http://en.wikipedia.org/wiki/Industrialization
http://en.wikipedia.org/wiki/Human_Development_Index
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(i.e. comparable to a sales commission) and passes all risks on to the principal. (EU-
Directive 86/653) 
 
Due Diligence: The process involved in (a) researching potential intermediaries and 
employees in order to identify and deal with ethical risks or areas of uncertainty, and 
(b) integrity management of the on-going relationship. The primary aim of due 
diligence is to avoid post transactional disappointments and ‘skeletons in the closet’ 
(Brink, 2008) 
 
 
Ethical values: Moral values that enable a decision maker to determine an appropriate 
course of behavior; these values should be based on what is “right”, what might go 
beyond what is “legal” (COSO, 2004) 
 
Ethics: The ethical norms, attitudes and beliefs having to do with how people treat 
each other, make decisions and get along in environments they find themselves. In 
ancient Greek it meant both ‘morals’ and ‘habits’ suggesting that ethical conduct 
should not be an occasional habit, but a consistent and constant one. (Kimman, 2006) 
 
Ethnicism: Favoritism related to ethnicity, i.e. shown to those groups sharing a 
common language and distinctive cultural patterns, and who retain consciousness 
based on such factors as language, legends, customs and relegion. (Oneyeozili, 2005) 
 
 
Facilitating Payment (or Speed Money): A payment made to government employees to 
speed up an (in principle legal) administrative process where the outcome is already 
pre-determined. (OECD 1997) In some countries these payment are illegal (e.g. UK) or 
illegal but condoned (e.g. the Netherlands). For legal purposes, it is distinguished from 
bribery, however the distinction is often blurred. Determining whether a payment is a 
facilitating one may be difficult and depends on the circumstances. The value of the 
payment is not immediately relevant, however the greater the value, the higher are 
chances that it will be a red flag for law enforcement. Small unofficial payments are 
customary and even legal in some countries, nevertheless they may present a risk of 
liability according to the laws of the host country.(Demming, 2005) 
 
FCPA: The US Foreign Corrupt Practices Act of 1977 (as amended in 1998) which makes 
it unlawful for a U.S. person, and certain foreign issuers of securities, to make a corrupt 
payment to a foreign public official for the purpose of obtaining or retaining business 
for or with, or directing business to, any person. Since 1998, the FCPA also applies to 
foreign corporations and persons who take any act in furtherance of such a corrupt 
payment while in the United States. Besides corporations have to meet its accounting 
provisions by making and keeping books and records that accurately and fairly reflect 
the transactions of the corporation and to devise and maintain an adequate system of 
internal accounting controls. (www.usdoj.gov) 
 

http://www.usdoj.gov/
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Foreign Public Official (FPO) : means any person holding a legislative, administrative or 
judicial office of a foreign country, whether appointed or elected; any person 
exercising a public function for a foreign country, including for a public agency or 
public enterprise; and any official or agent of a public international organization 
(OECD, 1997) 
 
Fraud: A broad legal concept that generally refers to an intentional act committed to 
secure an unfair or unlawful gain. Corporate Fraud encompasses financial statement 
fraud, corruption & bribery, misappropriation of assets and internal fraud in collusion 
with third parties. (Ernst & Young, 2006)  
 
‘God-fatherism’: Funding and abetting of vices and shielding “connected”criminals 
from justice by government agents and highly placed officials entrusted with the 
power and authority to invetsigate and prosecute such vices. (Oneyeozili, 2005) 
 
Grand Corruption: Corruption that involves extraordinarily large side payments; its 
scale is grand as opposed to petty (Campos and Pradhan, 2007) 
 
Greed: An eager desire for something, such for example food, money or power, 
especially for more than is necessary, disproportional or fair to have. Greed makes 
people think they are inconvincible. It makes honest people dishonest. Greed make 
ethical behaviour disappear and when that happens, everything deteriorates 
(Swainson, J.A., 2008) 
 
Hard Cotrols: Clear and easy to find, written procedures, measures and controls as 
applied in the company’s working procedures. Very important conditions for corporate 
compliance in combination with soft controls (Kiewit and Pleunis, 2006) 
 
Hypegiaphobia: Fear of taking responsibility due to the efforts to minimize risks 
through internal controls aimed at the corporate objective  of being “in-control” 
(KPMG Advisory, 2008) 
 
Intermediary: The collective term for Agent, Distributor, Dealer, Reseller, Sales 
Consultant and Distributor or Dealer acting as Agent. (EU-Directive 86/653) 
 
Kleptocracy (or cronysim): Use of the organs of the State by political leaders to enrich 
themselves and friends through mostly illegal means (Campos and Pradhan, 2007) 
 
Legal Corruption: A sub-type of state capture, as it involves the manipulation of formal 
legal processes to produce laws (and thus legally sanctioned rules) that benefit private 
interests at huge expense of the general public (Campos and Pradhan, 2007) 
 
Level Playing Field: Environment in which all companies in a given market must follow 
the same rules and are given an equal opportunity to compete fairly. This sport 
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metaphor is a concept about fairness in that each player plays by the same set of rules, 
so the best may win. (Mahbubani, 2006)  
 
Monitoring: The assessment of the quality of internal control. Monitoring activities 
provide information about potential and actual breakdowns in a control system that 
could make it difficult for an organization to accomplish its goals. Informal monitoring 
activities might include management's checking with subordinates to see if objectives 
are being met. A more formal monitoring activity would be an assessment of the 
internal control system by the organization's internal auditors. (COSO, 2004) 
 
Moral Hazard: The prospect that a party insulated from risk (e.g. the agent) may 
behave differently from the way this party would behave if it was fully exposed to the 
risk. It may arise because this party does not take the full consequences and 
responsibilities of its doings, and therefore has a tendency to act less carefully than it 
alternatively would, leaving another party (e.g. the principal) to hold responsibility for 
the consequences of those actions. (Akerlof, 1970) 
 
Morality: The system of principles and values concerning people’s behavior beyond the 
boundaries of simple self-interest, which is generally accepted by a society or by a 
particular group. Can be used interchangeably with the term ethics. Morality and 
ethics are connected to fundamental human values such as rights, freedom and well-
being (Donaldson, 1989) 
 
Money laundering: A process whereby the origin of funds generated by illegal means is 
concealed (drug trafficking, gun smuggling, corruption, etc.). The objective of the 
operation, which usually takes places in several stages, consists in making the capital 
and assets that are illegally gained seem as though they are derived from a legitimate 
source, and inserting them into economic circulation. Money laundering is not a new 
phenomenon: it's as old as crime itself. Criminals have always endeavoured to conceal 
the origin of illegally generated funds in order to erase all trace of their wrongdoings. 
(FAFT, 2007) 
 
Nepotism: Favoritism shown to relatives or friends in preferential transactions, 
appointments and promotions. (Oneyeozili, 2005) 
 
NGO: (Non-Governmental Organization) A legally constituted organization created by 
natural or legal persons with no participation or representation of any government. In 
the cases in which NGO’s are funded totally or partially by governments, the NGO 
maintains its non-governmental status therefore, it excludes government 
representatives from membership in the organization. Task-oriented and driven by 
people with a common interest, NGO’s perform a variety of service and humanitarian 
functions, bring citizen concerns to governments, advocate and monitor policies and 
encourage political participation through provision of information. Some are organized 
around specific issues, such as human rights, environment or health. Alternative terms 
are used as for example: independent sector, volunteer sector, civil society, grassroots 
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organizations, transnational social movement organizations, private voluntary 
organizations, self-help organizations and non-state actors. Examples are Oxfam, 
Medicines Sans Frontières, ICC and Transparency International. (NGO Research Guide 
Duke University, 2009) 
 
OECD Convention: The Convention of the Organization for Economic Co-operation and 
Development (OECD) on Combating Bribery of Foreign Public Officials in International 
Business Transactions. The OECD Convention was signed on 17 December 1997 and 
entered into force on 15 February 1999. It includes today 38 countries. 
(www.oecd.org) 
 
Patronage: Favoritism shown to narrowly targeted interests by those in power in 
return for political support. (Campos and Pradhan, 2007) 
 
Passive Bribery (or Corruption): The offence committed by the official who receives the 
bribe, through bribe solicitation and extortion, i.e. the ‘demand side’. (OECD 
Convention, 1997) 
 
Passive Corruption (or Bribery): The offence committed by the official who receives the 
bribe through bribe solicitation and extortion, i.e. the ‘demand side’. (OECD 
Convention, 1997) 
 
Policy: Management’s dictate what should be done to effect control. A policy serves as 
the basis for procedures for its implementation (COSO, 2004) 
 
Political Corruption: Favors exchanged for support, financial or otherwise, to butress or 
sustain the political power of individuals or groups, such as illegal campaign 
contributions (Campos and Pradhan, 2007) 
 
Procedure: An action that implements a policy (COSO, 2004) 
 
Public Bribery: A criminal offence under its law for any person intentionally to offer, 
promise or give any undue pecuniary or other advantage, whether directly or through 
intermediaries, to a foreign public official, for that official or for a third party, in order 
that the official act or refrain from acting in relation to the performance of official 
duties, in order to obtain or retain business or other improper advantage in the 
conduct of international business. This includes any use of the public official’s position, 
whether or not within the official’s authorized competence. (OECD Convention, 1997) 
 
Public Corruption: An act done with the intention of giving some advantage 
inconsistent with the with a foreign public offical’s duties. Such acts include the misuse 
of a foreign public official’s position in order to procure some benefit for oneself or for 
another as well as acts intended to induce a foreign public official to misuse his or her 
position or character. (OECD Convention, 1997)  
 

http://en.wikipedia.org/wiki/M%C3%A9decins_Sans_Fronti%C3%A8res
http://www.oecd.org/
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Red Flags: In connection with anti-bribery protection and prospective intermediaries, 
unusual payment patterns or financial arrangements, a history of corruption in the 
country, a refusal by the foreign joint venture partner or intermediary to provide a 
certification that it will not take any action in furtherance of an unlawful offer, 
promise, or payment to a foreign public official and not take any act that would cause 
the multinational to be in violation of the anti-bribery laws, unusually high 
commissions, lack of transparency in expenses and accounting records, apparent lack 
of qualifications or resources on the part of the joint venture partner or intermediary 
to perform the services offered, and whether the joint venture partner or intermediary 
has been recommended by an official of the potential governmental customer. (FCPA, 
1998) 
 
Reputation: The opinion and respect (or the lack thereof) that others have about a 
person, institution or company as a result of what they do and the way they behave. 
(Eccles et al, 2007) 
 
Residual risk: The risk remaining after the controls put in place to mitigate the inherent 
risk, i.e. the unmitigated risk, e.g. shrinkage. As zero risk in any activity is not 
achievable, the residual risk, after controls, has to be defined by management; 
management may decide or not, to reduce residual risk further and the additional 
benefit of extra controls must be weighed against its cost.  
Formula: Inherent risk x control risk = residual risk (COSO, 2004) 
 
Risk (in ERM): A possible event or circumstance that can have negative influences on 
the enterprise in question. Its impact can be on the very existence, the resources 
(human and capital), the products and services, or the customers of the enterprise, as 
well as external impacts on society, markets, or the environment. A state of 
uncertainty where some possible outcomes have an undesired effect or significant loss 
(COSO, 2004 and Attachment VIII) 
 
Risk Acceptance: No action against risky activities, due to the cost/ benefit decision 
(COSO, 2004) 
 
Risk Appetite: The amount of risk, on a broad level, an entity is willing to accept in 
pursuit of value (COSO, 2004) 
 
Risk Assessment: The identification, analysis, and management of uncertainty facing 
the organization. It focuses on the uncertainties in meeting the organization's financial, 
compliance, and operational objectives. Changes in personnel, new product lines, or 
rapid expansion could affect an organization's risks. (COSO, 2004) 
 
Risk Avoidance: Exiting the activities giving rise to risk (COSO, 2004) 
 
Risk Management: The discipline of identifying, monitoring and limiting risks. In some 
cases the acceptable risk may be near zero (e.g. zero-tolerance for corruption). In 

http://en.wikipedia.org/wiki/List_of_academic_disciplines
http://en.wikipedia.org/wiki/Risks
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businesses, risk management entails organized activity to manage uncertainty and 
threats and involves people following procedures and using tools in order to ensure 
conformance with risk-management policies (Hubbard, 2007) It involves deciding 
which protective measures to take based on an agreed upon risk reduction strategy 
(COSO, 2004) 
 
Vulnerability: In the context of corruption, a point along the supply value chain where 
corruption might occur. At each stage or phase of the chain, there is some likelihood 
that corruption occurs and some “spots”will be “hotter”than others. (Campos, 2007) 

Zero-Tolerance: The policy or practice of not tolerating undesirable behaviour, such as 
violence, illegal drug use, or bribery, particularly in the imposition of severe penalties 
for first offenses. It is also used in connection with the strict application of rules in the 
absence of any leniency or exception in the enforcement of a law, rule, or regulation, 
especially a law against antisocial behavior. In corporations it refers the policy of 
applying laws or penalties to even minor infringements of a code in order to reinforce 
its overall importance. (OECD, 1997) 

http://en.wikipedia.org/wiki/Management
http://en.wikipedia.org/wiki/Uncertainty
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ANNEX I  INTERNATIONAL CODE OF CONDUCT FOR PUBLIC OFFICIALS 

Nations 
 

A/RES/51/59  
 
General Assembly 
Distr. GENERAL   
12 December 1996  
ORIGINAL: 
ENGLISH 

 
 
                                                   A/RES/51/59 
                                                   82nd plenary meeting 
                                                   12 December 1996 
  
  
                     51/59. Action against corruption 
  
      The General Assembly, 
  
      Concerned at the seriousness of problems posed by corruption, which may 
endanger the stability and security of societies, undermine the values of 
democracy and morality and jeopardize social, economic and political 
development, 
  
      Also concerned about the links between corruption and other forms of 
crime, in particular organized crime and economic crime, including money- 
laundering, 
  
      Convinced that, since corruption is a phenomenon that currently crosses 
national borders and affects all societies and economies, international 
cooperation to prevent and control it is essential, 
  
      Convinced also of the need to provide, upon request, technical 
assistance designed to improve public management systems and to enhance 
accountability and transparency, 
  
      Recalling the Inter-American Convention against Corruption, adopted by 
the Organization of American States at the Specialized Conference for 
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Consideration of the Draft Inter-American Convention against Corruption, held 
at Caracas from 27 to 29 March 1996, 
  
      Recalling also its resolutions 45/121 of 14 December 1990 and 46/152 of 
18 December 1991, and Economic and Social Council resolutions 1992/22 of 30 
July 1992, 1993/32 of 27 July 1993 and 1994/19 of 25 July 1994, 
  
      Recalling in particular its resolution 50/225 of 19 April 1996, adopted 
at its resumed session, on public administration and development, 
  
      Recalling Economic and Social Council resolution 1995/14 of 24 July 1995 
on action against corruption, 
  
      Recalling also the work carried out by other international and regional 
organizations in this field, including the activities of the Council of 
Europe, the European Union, the Organisation for Economic Cooperation and 
Development and the Organization of American States, 
  
      1.    Takes note of the report of the Secretary-General on action 
against corruption submitted to the Commission on Crime Prevention and 
Criminal Justice at its fifth session; 
  
      2.    Adopts the International Code of Conduct for Public Officials 
annexed to the present resolution, and recommends it to Member States as a 
tool to guide their efforts against corruption; 
  
      3.    Requests the Secretary-General to distribute the International 
Code of Conduct to all States and to include it in the manual on practical 
measures against corruption, to be revised and expanded pursuant to Economic 
and Social Council resolution 1995/14, with a view to offering both those 
tools to States in the context of advisory services, training and other 
technical assistance activities; 
  
      4.    Also requests the Secretary-General to continue to collect 
information and legislative and regulatory texts from States and relevant 
intergovernmental organizations, in the context of his continuing study of the 
problem of corruption; 
  
      5.    Further requests the Secretary-General, in consultation with 
States, relevant intergovernmental and non-governmental organizations, as well 
as in cooperation with the institutes comprising the United Nations Crime 
Prevention and Criminal Justice Programme network, to elaborate an 
implementation plan and submit it to the Commission on Crime Prevention and 
Criminal Justice at its sixth session, in conjunction with his report to be 
submitted pursuant to Economic and Social Council resolution 1995/14; 
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      6.    Urges States, relevant intergovernmental and non-governmental 
organizations, as well as the institutes comprising the United Nations Crime 
Prevention and Criminal Justice Programme network, to extend to the Secretary- 
General their full support in elaborating the implementation plan and in 
implementing paragraph 4 above; 
  
      7.    Urges Member States carefully to consider the problems posed by 
the international aspects of corrupt practices, especially as regards 
international economic activities carried out by corporate entities, and to 
study appropriate legislative and regulatory measures to ensure the 
transparency and integrity of financial systems and transactions carried out 
by such corporate entities; 
  
      8.    Requests the Secretary-General to intensify his efforts to closely 
cooperate with other entities of the United Nations system and other relevant 
international organizations and to more effectively coordinate activities 
undertaken in this area; 
  
      9.    Also requests the Secretary-General, subject to the availability 
of extrabudgetary resources, to provide increased advisory services and 
technical assistance to Member States, at their request, in particular in the 
elaboration of national strategies, the elaboration or improvement of 
legislative and regulatory measures, the establishment or strengthening of 
national capacities to prevent and control corruption, as well as in training 
and upgrading skills of relevant personnel; 
  
      10.   Calls upon States, relevant international organizations and 
financing institutions to extend to the Secretary-General their full support 
and assistance in the implementation of the present resolution; 
  
      11.   Requests the Commission on Crime Prevention and Criminal Justice 
to keep the issue of action against corruption under regular review. 
  
  
                                       ANNEX 
  
                International Code of Conduct for Public Officials 
  
                              I.  GENERAL PRINCIPLES 
  
1.    A public office, as defined by national law, is a position of trust, 
implying a duty to act in the public interest.  Therefore, the ultimate 
loyalty of public officials shall be to the public interests of their country 
as expressed through the democratic institutions of government. 
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2.    Public officials shall ensure that they perform their duties and 
functions efficiently, effectively and with integrity, in accordance with laws 
or administrative policies.  They shall at all times seek to ensure that 
public resources for which they are responsible are administered in the most 
effective and efficient manner. 
  
3.    Public officials shall be attentive, fair and impartial in the 
performance of their functions and, in particular, in their relations with the 
public.  They shall at no time afford any undue preferential treatment to any 
group or individual or improperly discriminate against any group or 
individual, or otherwise abuse the power and authority vested in them. 
  
  
                  II.  CONFLICT OF INTEREST AND DISQUALIFICATION 
  
4.    Public officials shall not use their official authority for the improper 
advancement of their own or their family's personal or financial interest. 
They shall not engage in any transaction, acquire any position or function or 
have any financial, commercial or other comparable interest that is 
incompatible with their office, functions and duties or the discharge thereof. 
  
5.    Public officials, to the extent required by their position, shall, in 
accordance with laws or administrative policies, declare business, commercial 
and financial interests or activities undertaken for financial gain that may 
raise a possible conflict of interest.  In situations of possible or perceived 
conflict of interest between the duties and private interests of public 
officials, they shall comply with the measures established to reduce or 
eliminate such conflict of interest. 
  
6.    Public officials shall at no time improperly use public moneys, 
property, services or information that is acquired in the performance of, or 
as a result of, their official duties for activities not related to their 
official work. 
  
7.    Public officials shall comply with measures established by law or by 
administrative policies in order that after leaving their official positions 
they will not take improper advantage of their previous office. 
  
                            III.  DISCLOSURE OF ASSETS 
  
8.    Public officials shall, in accord with their position and as permitted 
or required by law and administrative policies, comply with requirements to 
declare or to disclose personal assets and liabilities, as well as, if 
possible, those of their spouses and/or dependants. 
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                     IV.  ACCEPTANCE OF GIFTS OR OTHER FAVOURS 
  
9.    Public officials shall not solicit or receive directly or indirectly any 
gift or other favour that may influence the exercise of their functions, the 
performance of their duties or their judgement. 
  
                           V.  CONFIDENTIAL INFORMATION 
  
10.   Matters of a confidential nature in the possession of public officials 
shall be kept confidential unless national legislation, the performance of 
duty or the needs of justice strictly require otherwise.  Such restrictions 
shall also apply after separation from service. 
  
                              VI.  POLITICAL ACTIVITY 
  
11.   The political or other activity of public officials outside the scope of 
their office shall, in accordance with laws and administrative policies, not 
be such as to impair public confidence in the impartial performance of their 
functions and duties. 
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ANNEX II CODE OF ETHICAL CONDUCT FOR MEMBERS OF THE 
LEGISLATIVE ASSEMBLY 

 
Code of Ethical Conduct 
For Members of the Legislative Assembly 
Preamble 
As Members of the Legislative Assembly we recognize that our actions have a 
profound impact on the lives of all Saskatchewan people. Fulfilling our obligations and 
discharging our duties responsibly requires a commitment to the highest ethical 
standards. 
Statement of Commitment 

 To the people of this province, we owe the responsible execution of our official 
duties, in order to promote human and environmental welfare.  

 To our constituents, we owe honesty, accessibility, accountability, courtesy and 
understanding.  

 To our colleagues in this Assembly, we owe loyalty to shared principles, respect 
for differences, and fairness in political dealings.  

 We believe that the fundamental objective of public office is to serve our fellow 
citizens with integrity in order to improve the economic and social conditions of 
all Saskatchewan people.  

 We reject political corruption and will refuse to participate in unethical political 
practices which tend to undermine the democratic traditions of our province 
and its institutions.  

Declaration of Principles 
 Members of this Assembly must carry out their official duties and arrange their 

private financial affairs in a manner that protects the public interest and 
enhances public confidence and trust in government and in high standards of 
ethical conduct in public office.  

 Members of this Assembly must act not only lawfully but also in a manner that 
will withstand the closest public scrutiny; neither the law nor this code is 
designed to be exhaustive, and there will be occasions on which Members will 
find it necessary to adopt more stringent norms of conduct in order to protect 
the public interest and to enhance public confidence and trust.  

 Every Member is individually responsible for preventing potential and actual 
conflicts of interest, and must arrange private financial affairs in a manner that 
prevents such conflicts from arising.  

 Members of the Assembly must carry out their official duties objectively and 
without consideration of personal or financial interests.  

 Members of the Assembly must not accept gifts, benefits or favours except for 
incidental gifts or customary hospitality of nominal value as provided for in 
legislation.  
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 Members of the Assembly must not take personal advantage of or private 
benefit from information that is obtained in the course of or as a result of their 
official duties or positions and that is not in the public domain.  

 Members of the Assembly must not engage in personal conduct that exploits for 
private reasons their positions or authorities or that would tend to bring 
discredit to their offices.  

 Members of the Assembly must not use, or allow the use of, public property or 
services for personal gain.  

 Members of the Assembly, when leaving public office and when they have left 
public office, must not take improper advantage of their former office.  

(Adopted June 14, 1993) 
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ANNEX 3  SAMPLE QUESTIONNAIRE 

 
Original research:  
QUESTIONNAIRE for group 2 (legal proffesionals) 
 
Please fill out the following personal data: 
 
Name: 
Company: 
Job title: 
Education field/degree earned: 
Age: 
Country: 
Male/female:  
Date of survey: 
 
Topic of survey:  “criminological aspects of corruption – global comparison” 
 

1. Do you view bribery and corruption as a significant problem in your country at 
present? 

 
2. Is bribery/corruption criminalised in your country?  

 
3. If you answered yes to the previous question, do you know when concrete   

protection against bribery and corruption was incorporated into the legal 
system in your country? 

 
4. Is protection incorporated only into public law (with a focus on interaction with 

public officers) or also into private law? 
 

5. Which law/code stipulates protection against bribery and corruption? Does it 
include definitions of corruption and bribery? (if possible please quote a 
particular excerpt – in the local language is acceptable)   

 
6. What are the sanctions/penalties for bribery/corruption under these laws?   

 
7. Does the national law reference or reflect any international treaty, convention, 

or law??? on bribery/corruption??? 
 
 

8. Within your national jurisdiction, is corruption in the private sector criminalised? 
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9. Do you consider the current national legal treatment of bribery/corruption to be 
suitable and effective? If not, what changes would you propose? 

  
10. Do you consider that the sanctions/penalties incorporated into the above 

mentioned laws are appropriate? 
 

11.  Do the sanctions/penalties serve their purpose? 
 

12.  What is the purpose of sanctions/penalties in both criminal and commercial 
law in your country, in your opinion? Preventive, restaurative, other?  

 
13. In your opinion, how is the problem of corruption in your country perceived 

and presented by: 
 
 a – the media 
 b – the expert public (lawyers, judges, politicians etc)  
 c – laymen  
 

14.  What is your personal opinion on corruption/bribery as a global problem, and 
how to fight it? (5 sentences minimum please) 

 
15.  Are there any case studies you can reference or outline from your jurisdiction, 

which you would high-light as interesting for the purpose of this survey? 
 

16.  Were you ever exposed to a situation where you personally were offered a 
bribe or were asked to provide a bribe? If yes, please expand on this if possible.  

 
17.  How important a role do you think education and prevention can play in order 

to significantly decrease the presence of corruption in your country?  
 

18. How important a role do you think effective control plays in battling 
corruption? Should such control be constant or incidental? 

 
19.  Which do you view as more, or the most, effective: a) education and 

incorporation of high morals and ethical codes of conduct into all aspects of 
human life, starting from early childhood, b) punishment so severe that it 
creates a sense that "corruption/bribery“ does not pay, c) a combination of a) 
and b), or d) other (please characterise)?  

 
20.  Does the government in your country possess and invest the recourses 

necessary in order to effectively fight corruption? Is this one of its top 
priorities?  

 
21.  Are the respective personnel most exposed to the danger of corruption (police 

officers, judges, attorneys, clerks and other public or government officers) in 
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your country appropriately trained and prepared for their duties with respect 
to the problems of corruption/bribery?  

 
22.  What are the control mechanisms or tools which control and ensure 

transparent and ethical behaviour applied in connection with the duties of the 
above mentioned personnel?  

 
23.  Are these groups of professionals paid an above average salary in your 

country?  
 

24.  Which group (if any) is most prone to accepting bribes in your country? (For 
example "policemen“, "politicians“, "doctors“, "teachers“, "shop-clerks“ and so 
on.) Out of ten randomly picked persons of the group you selected, how many 
do you believe would: 

 
A- Ask for a bribe if the situation presented itself 
B- Accept a bribe which was not solicited 
C- Refuse a bribe of a small value  
D-  Refuse a bribe of a significant value 

 
 

25. Which group (if any) is most prone to offer bribes in your country? (For 
example "students“, "hospital patients“, "motorists“, "bank-clients“, "lobbyists“ 
and so on.) 

 
26.  For the two questions above, can you give rational reasoning for your answers 

or is it based on simply "gut feeling“?  
 

27.  In your country, what is the most important legal or law enforcement initiative 
from the past one or two decades which has contributed to fighting 
corruption? 

 
28.  How would you characterise the danger of living in a society which has a high 

corruption index? (5 sentences minimum please)  
 

29.  What do you think you can do personally in order to contribute to fighting 
corruption in your country? 
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ANNEX 4  OECD FOLLOW-UP REPORT ON THE IMPLEMENTATION OF 
THE PHASE 2 RECOMMENDATIONS – CZECH REPUBLIC 

 
SUMMARY AND CONCLUSIONS BY THE WORKING GROUP ON BRIBERY  

a) Summary of Findings  
1. The Czech Republic has taken additional steps to implement the OECD Convention since its 

Phase 2 examination in October 2006. The Working Group notes favourably that the Czech 

Republic has implemented a number of recommendations in the Phase 2 report. Significant 

concerns remain, however, over the continuing absence of liability of legal persons for foreign 

bribery. 2. Concerning awareness-raising, the Czech Republic has made substantial efforts to 

raise awareness of foreign bribery within the public sector. Many activities were undertaken by 

CzechTrade, as well as the Ministries of Foreign Affairs, Industry and Trade, and Justice. 

However, the Ministry of Interior has focused its efforts only on domestic and not foreign 

bribery. Less has been done viz. the private sector. CzechTrade has published information on 

foreign bribery. The Phase 2 report was sent to the Chamber of Commerce, which discussed the 

report and disseminated it to members. The Czech Republic could have been more proactive in 

engaging a wider range of business organisations, enterprises, SMEs, NGOs, and trade unions. 

In sum, Recommendations 1(a)-(c) have only been partially implemented. 3. Concerning 

measures to protect whistleblowers, no actions have been taken and none are expected. The 

Czech Republic remains of the view that whistleblower protection should not be strengthened 

because of the country’s recent history (see Phase 2 report para. 42). This position is peculiar 

since the Czech Chamber of Deputies recently passed a bill requiring individuals to report 

crimes, including foreign bribery. If the bill passes the Senate and becomes law, then the need 

for whistleblower protection will increase. Recommendation 2 therefore has not been 

implemented. 4. Regarding prevention and detection, the Czech Export Bank has trained its 

employees and updated its Web site and contracts with relevant information. Recommendation 

3 is therefore fully implemented. As for official development assistance (ODA), the Ministry of 

Foreign Affairs (MOFA) held seminars for NGOs that referred to foreign bribery. The 

Ministry’s new rules on the use of funds by NGOs also refer to foreign bribery and the OECD 

Convention. Nothing was done to raise awareness among companies involved in ODA, 

however. Internally, the MOFA has continued to disseminate an information package to its 

existing and new employees in ODA. Yet, there was no awareness-raising within the ten other 

ministries that are also involved in ODA. The expected creation of a Czech central ODA agency 

by 2011 may lessen this concern, but for now Recommendations 4(a) and (b) are only partially 

implemented. 5. Regarding taxation, the Ministry of Finance has disseminated the OECD 

Bribery Awareness Handbook for Tax Examiners and used the Handbook to train officials and 

new recruits. Unfortunately, it has not raised awareness of foreign bribery and the non-

deductibility of bribes among tax professionals and the private sector. In the area of reporting, a 

new law that entered into force on 1 July 2008 requires tax officials to report bribery detected 

during tax audits to law enforcement. Recommendation 5(a) is accordingly partially 

implemented, while 5(b) and (c) are fully implemented.  

6. As for accounting and auditing, the Action Plan in Accounting and Auditing is expected to be 

the main vehicle through which the Government interacts with these professions. The Action 

Plan has not yet been fully implemented, with some legislation still pending in the legislature. 

Additionally, the Chamber of 4 Auditors has held seminars and developed a code of conduct for 

its members. Both dealt with bribery, but not foreign bribery specifically. Courses and training 

on detecting foreign bribery were given to accountants, though there was no information on the 

frequency or level of participation. In sum, Recommendation 6(a) is only partially implemented. 

As for auditors in the public sector, the Supreme Audit Office has organised several seminars 
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that covered fraud, corruption (including foreign bribery) and crimes. Recommendation 7 is 

fully implemented. 7. Regarding reporting foreign bribery by external auditors, the Czech 

Republic expects to amend the Act on Auditors in early 2009 to require external auditors to 

report foreign bribery to competent authorities. As noted earlier, the Senate is also considering 

an amendment to the Criminal Code that would require all individuals (including external 

auditors) to report bribery to law enforcement. The Czech Republic has therefore considered the 

issue of reporting by external auditors and Recommendation 6(b) is fully implemented. 

Concerning the procedure for auditors to provide information to law enforcement upon demand, 

the Czech authorities have not raised awareness of the current procedure. The amended Act on 

Auditors is expected to deal with the procedure, but the amendment has yet to be passed. 

Recommendation 6(c) is therefore not implemented. 8. In anti-money laundering, a new Anti-

Money Laundering Act came into force on 1 September 2008. Section 55(3) requires the 

Ministry of Finance to “suitably notify the person who reported the suspicious transaction” after 

the conclusion of an investigation. The Financial Analytical Unit (FAU) now provides feedback 

on specific cases and general statistics. These measures fully implement Recommendation 8(a). 

The FAU also held a typology seminar in 2006. However, there was no indication that it 

developed any new typologies since 2006, or that it now maintains statistics on the number of 

suspicious transaction reports that result in or support bribery investigations and prosecutions. 

Recommendation 8(b) and 8(c) are therefore partially and not implemented respectively. 9. On 

the investigation of foreign bribery, the Czech Republic provides six training courses per year 

for each police officer that focus on money laundering and domestic bribery. But since it is 

unclear the extent to which these courses deal with foreign bribery, Recommendation 9(a) is 

only partially implemented. 10. Regarding the division of competence in foreign bribery, money 

laundering and tax investigations, the ÚONVDK was dissolved on 1 January 2007 and its 

responsibilities for tax and money laundering cases were assumed by two new sections in the 

ÚOKFK. The ÚOKFK investigators (roughly 400 in total) share databases and co-operate 

personally. The heads of the various sections co-ordinate the work of each section and may 

establish joint investigative teams. This new organisational structure fully implements 

Recommendations 9(b) and 9(c). 11. As for prosecution of foreign bribery, the Judicial 

Academy organised eight seminars for judges and prosecutors that dealt with foreign bribery in 

2007-8, and pledges to hold more seminars of this nature in 2009. Additional seminars were 

held for new judges and prosecutors. The Czech Republic has also provided statistics on the use 

of diversion in domestic and foreign bribery cases. Recommendations 10(a) and 10(b) are thus 

fully implemented.  

12. Concerning extradition and mutual legal assistance (MLA), the Czech Republic referred to 

the General Instruction of the Supreme Public Prosecutor No. 1/2005 on extradition and MLA. 

The Instruction binds all prosecutors and specifically states that a public prosecutor shall respect 

international conventions that are binding on the Czech Republic when dealing with 

international matters. Annex 2 of the Instruction refers to the OECD Convention. Seminars for 

prosecutors in 2006-2008 dealt with extradition, MLA and Article 5 of the Convention. Given 

this new information, Recommendation 11(a) is fully implemented. Additionally, the Chairs of 

all High Courts and Regional Courts received the Phase 2 report and a request 5 to respect the 

relevant Recommendations in the report. The Chairs in turn drew the attention of all criminal 

sections of their courts and all chairs of County Courts to this issue. Recommendation 11(b) is 

therefore also fully implemented. 13. On the defence of effective regret, the Criminal Code was 

amended on 1 July 2008 to eliminate the defence for foreign bribery. This fully implements 

Recommendation 12. 14. Concerning the liability of legal persons for foreign bribery, the 

Working Group in Phase 2 strongly recommended that the Czech Republic establish liability of 

legal persons for bribery of foreign public officials without delay, and put in place sanctions that 

are effective, proportionate and dissuasive. At the Group’s request, the Czech authorities wrote 

to the Working Group in December 2007 and indicated that experts from the Ministries of 

Justice and Interior were looking at the issue. The Working Group replied that the Czech 

Republic had not provided any details concerning the expert’s work or a copy of a draft law. 
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The Group expressed its wish to see far more convincing action than the mere establishment of 

a working group, and to see more details of the progress made in the Czech Republic’s written 

follow-up report. 15. Unfortunately, this has not occurred. As of December 2008, the Ministry 

of Justice was no longer involved in the matter. The Ministry of Interior was considering a 

scheme of administrative liability that will undergo a “comment procedure” soon. The Czech 

authorities are now hopeful that a draft bill will be ready by summer 2009. Details of the 

scheme have not been provided. Given these circumstances, Recommendation 13 has not been 

implemented. 16. Regarding the offence of money laundering, Section 252a of the Criminal 

Code was amended on 1 July 2008 to expressly cover the laundering of proceeds from a 

predicate offence that occurs outside the Czech Republic. Recommendation 14(a) is thus fully 

implemented. 17. As for enforcement of the money laundering offence, Section 252a as 

amended in July 2008 no longer requires proof that an accused intended to give the impression 

that the laundered property was acquired lawfully. The prosecution only has to show that the 

accused concealed the origin of the property. The Czech Republic believes that this could 

increase the number of money laundering convictions. But given the recency of this 

amendment, the Working Group considers that it is too soon to determine the provision’s 

impact. Apart from this legislative change, the Czech Republic has taken no steps to enhance 

the enforcement of the money laundering offence in connection with foreign bribery cases. The 

statistics on the number of money laundering convictions in 2006-2007 are comparable to those 

at the time of the Phase 2 examination. Recommendation 14(b) is therefore only partially 

implemented. 18. Concerning false accounting, the Working Group noted in Phase 2 that 

Section 125 of the Criminal Code does not prohibit the full range of false accounting activities 

described in Article 8 of the Convention. The Act on Accounting is broader and does meet 

Article 8, but there were concerns that the officials who enforce the Act focus on tax crimes, not 

bribery. The Czech Republic has not taken action to address these issues and hence 

Recommendation 15(a) is not implemented.  

19. On the sanctions for false accounting, Section 125 of the Criminal Code was amended on 1 

July 2008 to increase the maximum punishment in cases where false accounting causes 

extensive damage to another person’s property. The Working Group again finds that it is too 

soon to evaluate the impact of this amendment. In the meantime, recent statistics on the 

sanctions imposed under Section 125 are comparable to those provided during Phase 2 and thus 

do not eliminate the Working Group’s earlier concerns. Updated statistics under the Act on 

Accounting were not provided. The Czech Republic also has not addressed the potential 

loophole in the Act that could allow a shell company with no assets to escape punishment for 

false accounting. In sum, Recommendation 15(b) is only partially implemented. 20. As for 

sanctions for foreign bribery, the Working Group’s recommendation on raising awareness of the 

importance of forfeiture and confiscation was discussed in seminars at the Judicial Academy. 

There are plans to publish guidelines on the prosecution of corruption which would cover 

forfeiture and confiscation. However, the Czech Republic has not provided more recent 

statistics to show whether the use of confiscation in bribery cases has increased. 

Recommendation 16(a) is thus only partially implemented. 21. Turning to administrative 

sanctions for foreign bribery, the Czech Export Bank and the Export Guarantee and Insurance 

Corporation (EGAP) have trained their employees on foreign bribery and the relevant OECD 

instruments. EGAP has also updated its internal guidelines and introduced a procedure for 

conducting enhanced due diligence in suspected foreign bribery cases. The Czech export credit 

agencies have thus implemented the Working Group’s recommendation. Czech authorities 

involved in ODA, however, have not taken any action. The Czech procurement authorities 

reiterate that contractors convicted of foreign bribery would be banned from procurement 

contracts. But the Working Group notes that the ability to impose bans existed at the time of 

Phase 2. On the whole, Recommendation 16(b) is only partially implemented. 22. Concerning 

statistics, the Ministry of Justice now keeps separate statistics for domestic and foreign bribery. 

However, there are still no statistics on the size of fines, or whether forfeiture was imposed in 

money laundering cases. Recommendation 17 is thus only partially implemented. 23. Finally, 
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regarding Follow-up Issue 18(a), statistics on the use of diversion in domestic bribery cases 

have removed the Working Group’s earlier concerns. The Group will continue to monitor 

Follow-up Issues 18(b)-(f) since there have not been developments or practice since Phase 2.  

b) Conclusions  
24. Based on these findings, the Working Group concludes that the Czech Republic has not 

implemented Recommendations 2, 6(c), 8(c), 13, and 15(a), and has partially implemented 

Recommendations 1(a), 1(b), 1(c), 4(a), 4(b), 5(a), 6(a), 8(b), 9(a), 14(b), 15(b), 16(a), 16(b) 

and 17. The remaining Recommendations have been implemented or dealt with in a satisfactory 

manner. Follow-up Issue 18(a) has been clarified. Follow-up Issues 18(b)-(f) remain 

outstanding and will continue to be monitored. 25. In particular, the Working Group is seriously 

concerned that the Czech Republic has not implemented Recommendation 13 (liability of legal 

persons). The Working Group will write to the Czech authorities to express these concerns. It 

also requests the Czech authorities to provide further information at the Group’s March 2009 

meeting and a detailed written report at the June 2009 meeting.  

26. As for the other recommendations that are not fully implemented, the Working Group 

invites the Czech Republic to report orally within one year, i.e. by December 2009. 
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ANNEX V – CR - STATISTICS ON CORRUPTION AND RELATED OFFENCES  
 

(Provided by the Czech DOJ) 

 

Year  2007 

 
Section convictions 
125   127 
158  64 
159  0 
160  51 
161  51 
162  1 
251  481 
252  13 
252a  4  
 
 
 

Note:  
 Section 125: False Accounting  

 Section 158: Abuse of Authority by a Public 

Official  

 Section 159: Negligent Thwarting of Public 

Official’s Tasks  

 Section 160: Receiving Bribes (Passive Bribery)  

 Section 161: Offering bribes (Active Bribery)  

 

 
 Section 162: Indirect bribery  

 Section 251: Participation or Sharing  

 Section 252: Negligent Money Laundering  

 Section 252a: Money Laundering  

 



 

90 

 

ABSTRACT 

 
The purpose of my thesis is to analyse criminological aspects of corruption. The reason 

for my research is my long term interest in criminology and specifically in compliance 

and anti-bribery matters. 

 

The thesis is composed of twelve chapters, each of them dealing with different aspects 

of corruption and related fields. Chapter One and Two are introductory and define 

basic terminology used in the thesis and introduce organisations and laws dealing with 

corruption worldwide. Chapter Three briefly describes the origins and growth of 

corruption as a phenomenon in human society and brings a closer look at the 

connection of growth of corruption and growth of GDP.  Chapter Four focuses on 

prevention of corruption and introduces different tools which help fight corruption. 

Chapter Five categorises corruption offenders and explains different approaches 

towards profiling in criminology. Chapter Six give an overview of the global situation 

and sectors where corruption usually most often occurs.  The chapter is subdivided 

into 7 parts each dealing with different sector. Chapter Eight is my original research 

and brings a closer look at the situation in the following countries. Azerbaijan, 

Kazakhstan, Russia, Poland. Chapter Nine gives us the opportunity to learn from 

observing others and Chapter Ten is a compilation of some recent cases which were 

interesting for the purpose of this thesis. Chapter Eleven is a final overview of the most 

recent legal tries and upcoming events in the field of battle with corruption and is 

divided into 6 parts each offering a closer look at a different geographical region.   

 

Conclusions are drawn in Chapter Twelve. The main goal of the thesis is to give a 

general overview of how corruption is dominating certain sectors in our society and 

how if not paid attention to and dealt with can become even more burdening  and  

have disastrous effects on our society. The work aims to show how global this problem 

is and allow the reader to view and ponder upon different approach of different 

organisations and governments. 
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TEZE – v českém jazyce 

 

Vzhledem k tomu, že se domnívám, že pro umožnění relevantního vývoje v rámci 

kriminologie je vedle sběru dat nejdůležitější těžiště poznávání uloženo v 

komparatistice a její metodologii, rozhodla jsem se ve své práci, pojednávající o 

kriminologických aspektech korupce, zaměřit zejména na srovnání právních prostředků 

upravujících boj s korupcí ve vybraných státech (a obecně organizované snahy boje 

proti korupci) s vyšším indexním číslem vnímání korupce, a se zřetelem na utváření 

korupčního prostředí, formování kriminogenních faktorů a motivační rozdílnosti 

různých pachatelů.  

 

V rámci snahy o vytvoření 

 

 přehledu co možná největšího objemu autentických názorů,  

 nového názvosloví  

 typologie a kategorizace různých kriminologických aspektů 

 

jsem v průběhu posledních 3 let shromažďovala data přímo vyplývající z různých 

autorských výzkumů, zejména dotazníků, řízených hovorů a v neposlední řadě i 

experimentů. Tyto metody jsem použila v několika (v práci blíže popsaných) zemích, se 

zaměřením na situaci v ČR a zvláštním zřetelem na situaci v zemích, které tradičně 

získávají nízké hodnocení v indexu „CPI“,který je vytvářen společností Transparency 

InternationaI.  

 

Diplomovou práci jsem pojala jako obecný úvod do problematiky z výše vytyčené 

oblasti (kriminologické aspekty korupce), která si klade za cíle zejména informovat 

osoby zajímající se o přehled hlavních kriminologických aspektů korupce a hlavních 

sektorů ve kterých se korupce vyskytuje, včetně základních ukazatelů a důsledků a 

umožnit tak orientaci v této oblasti, a to s důrazem na legální definice tohoto 
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fenoménu vytvářené různými státními i nestátními organizacemi. Práce obsahuje 

přehled hlavních institucí, které se zabývají prevencí a bojem proti korupci na nejen 

národní úrovni, zhodnocení jejich snah a představení posledního vývoje v těchto 

aktivitách. 

 

 

Práci jsem rozdělila na 12 kapitol, které pojednávají nejprve v obecné rovině o tom, 

čím se vůbec kriminologie jako taková zabývá, následně představují několik pojetí a 

zásadních definic pojmu korupce, a pojmů bezprostředně souvisejících, aby pak 

pokročila k představení základních metod získávání kriminologických dat, jejich použití, 

organizací, které se profilují na poli boje s korupcí. Dále se zaměřuji na typologii 

pachatelů, dělenou jednak podle motivačních faktorů, dále podle četnosti i případného 

recidivy jejich aktivit, a to v souvislosti s hodnocením faktorů, které regulují (ať již 

směrem ke zvýšení nebo snížení této frekvence) výskyt korupčního jednání, jak u 

jednotlivých pachatelů, tak u různých státních zřízení. Brán v potaz byl zejména 

historický, politický a kulturní vývoj ve vybraných zemích. 

 

V zájmu lepší využitelnosti (a struktury obecně) práce jsem do ní zahrnula přehled 

nejzajímavějších mezinárodně relevantních právních prostředků, předpisů a organizací, 

které působí v monitorované oblasti (snaha o zamezení nebo minimálně regulaci 

korupce) a díky kterým se lze lépe zorientovat na poli současných aktivit směřujícím k 

potlačení tohoto nebezpečného fenoménu, kterým korupce bezpochyby je. Domnívám 

se, že pouze skrze důkladné obeznámení se s obsahem tohoto jen obtížně 

definovatelného pojmu (jehož definice se navíc v průběhu posledních let neustále 

mění, s cílem poskytnout všeobjímající a zároveň pokrytím vyčerpávající a obecně 

účelnou definici, která by umožnila pojímat - a díky tomu dala i možnost postihu - 

veškeré korupční aktivity se všemi jejich rozličnými odrůdami a ve všech jejích 

podobách. Je možné postoupit dále ve snaze korupci eliminovat. 

 

Ve svém výzkumu jsem se zaměřila zejména na následující: 
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Primárním cílem bylo zjištění obecného povědomí dotazovaných subjektů o dvojím 

aspektu zkoumané problematiky s ohledem na kriminologická kritéria. 

 

i. Informovanost o situaci v zemi respondenta. 

ii. Informovanost o právních předpisech, definicích a organizacích 

zaměřujících se na boj proti korupci v zemi respondenta. 

 

Dále měl za úkol každý respondent zodpovědět otázky ze dvou košů: 

i. Dotazy které směřovaly zejména na popis situace výhradně dle 

pocitů a subjektivních vnímání respondenta, 

ii. Dotazy, které směřovaly na osobní zkušenosti nebo informace z 

první ruky, kde respondent svou odpověď zároveň podkládá 

relevantním zdrojem. 

 

Jedním z nejdůležitějších poznatků pro účely tohoto výzkumu bylo, že mimo skupinu 1 

a částečně i 2 (popis skupin v práci samotné) byli respondenti jen velmi málo 

informovaní o obsahu pojmů, se kterými se setkávali v dotaznících a to přes to, že to 

jsou pojmy běžně používané v médiích i jiných než pracovních sférách života 

respondentů.  

 

Velmi zajímavá byla situace v Polsku a Kazachstánu, kde jsem měla možnosti opakovat 

výzkum v rozmezí jednoho roku. (2007 a 2008 – Polsko a 2008 a 2009 Kazachstán). 

Skupina respondentů, která již odpovídala na dotazník v předchozím roce, kterému 

předcházela, případně, po kterém následovala informační přednáška seznamující 

respondenty se základním pojmovým aparátem vykazovala pokročilejší míru jak 

znalostní tak dovednostní, co se týče aplikace předestřené terminologie na uměle 

vytvořené případy k řešení. Hlavním cílem bylo zjistit, zda respondent pojmově a 

obsahově chápe danou oblast, a je schopen přijít s alternativním řešením např. 

obchodní situace, nežli užití korupčního jednání, přitom ovšem s jednoznačným cílem 
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který by mu umožnil dosáhnout stejného nebo lepšího hospodářského výsledku. 

Dalším zajímavým zjištěním byl fakt, že respondenti, kteří již prošli I. fází experimentu 

vykazovali vyšší míru kreativity při právě řešitelské části druhé fáze experimentu. Z 

původní rezignace a defétismu (situace nelze vyřešit, dojem že bez použití 

korumpujících aktivit není možné uspět na trhu atd.) se majorita respondentů dostala 

do kreativnějšího a informovanějšího módu uvažování, v jehož důsledku byly nalezeny 

pro neinformované respondenty překvapivá obchodní řešení nabízející příznivý 

výsledek například při navýšení délky sledovaného hospodářského cyklu. 

 

 

Pouze dílčím úspěchem bylo přiznání cca 2% respondentů (globálně) k participaci na 

aktivní nebo pasivní formě úplatkářství, ačkoliv reálné číslo by podle všech ukazatelů 

mělo být přinejmenším desetinásobkem.  

 

 

 

Co se týče zhodnocení úspěchů v dosažení vytyčených cílů práce, nejprve tyto uvedu a 

následně zhodnotím jejich dosažení. 

 

Základními cíly této práce bylo zejména objasnit: 

 

 Co je “korupce”, pomocí různých právních definicí, případových 

studií, a pozorování změn obsahu tohoto pojmu skrz linie korupce 

vytyčené teorií i akademickou a jinou praxí. (1) 

 Které kriminologické faktory slouží ke zvýšení motivace jedince k 

účasti na korupčním jednání a které nástroje mohou toto regulovat. 

(2) 

 Jak různé organizace a vlády řídí své snahy o snížení kriminality v 

této oblasti a s jakými výsledky se setkávají a jaké jsou plány těchto 

organizací nebo institucí do dalších etap boje s korupcí. (3) 



 

96 

 

 Různé druhy korupčního jednání, se kterými se společnost setkává a 

snaží vypořádat, a přehled kriminologických aspektů které přispívají 

k zvyšování počtu pachatelů. (4) 

S přiblížením prvního cíle jsem se vypořádala v kapitolách 1 až 2 a to skrze postupné 

objasňování následujících pojmů: kriminologie, kriminologické experimenty, sběr dat v 

kriminologii, profilování pachatelů pro účely kriminologie, korupce, uplácení, korupční 

jednání, úplatek, veřejný činitel a jiné.  Zaměřila jsem se zejména na pojem korupce, 

kterýžto pojem je velmi složitě definovatelný tak, aby zahrnoval a tím pádem umožnil i 

postihovat všechny druhy a odrůdy korupčního jednání, včetně všech jejich nuancí a 

způsobů provádění, které jsou v dnešní (moderní, technologicky velmi vyspělé a s 

rychle pokračujícím vývojem) době velmi pružné, častokrát pružnější než reakce 

příslušných orgánů a organizací a kriminologie se tak zejména v této oblasti setkává s 

povážlivou možností zkreslování dat, vzhledem k tomu jak velkou poměrnou část tvoří 

tzv. latentní (skrytá) kriminalita v oblasti korupce a korupčního jednání. Známé rčení 

“kde není žalobce, není soudce” se zde uplatní ještě o to více, že situace která 

zahrnovala korupční aktivity si často jako svou oběť bere “pouze” celou společnost, 

tedy chybí činitel konkrétní oběti, dochází k zamezení toku informací příslušnými směry 

a hlavně dochází k rozmělňování uvědomování společenské odpovědnosti a 

příslušnosti, v čemž důsledku je následně obecně prezentovaná spíše letargie, než 

proaktivní účast na této tématice.  

Zejména v Azerbajdžánu jsem se setkala s tím, že účastníci experimentů a respondenti 

dotazníků exhibovali velkou míru smíření se stávající situací, z velké části figuroval za 

jejich pasivitou strach z postihu a nemožnosti dovolání se spravedlnosti, ze zbytkové 

části pak pasivita zapříčiněná jakýmsi nihilistickým postojem ohledně možnosti změny 

situace na regionální úrovni. Vrcholem zapojení se do boje s korupcí je pak pro mnoho 

respondentů jejich vlastní pasivita, co se týče korupčního jednání: tím, že se vyčlení ze 

skupiny těch, kteří se přímo účastní takových aktivit umožní svému svědomí zažívat 

pocit, že jsou bojovníky proti korupci. Jejich přínos je jistě nemalý, ovšem v rámci 

osvěty bylo potřeba zdůraznit, že toto je pouze první fáze, jakýsi první krok na 
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pomyslné cestě k radikálnímu snížení korupce v Azerbajdžánu a vytvoření 

transparentní struktury zejména státního aparátu. 

 

Jednotlivé kapitoly: 

V první kapitole jsem si vytyčila cíl objasnit pojem “kriminologie” a počátky jejího 

vývoje a formování. Zaměřila jsem se na obecný přehled, s detailněji rozvedeným 

přehledem kriminologie a jejího vývoje, zejména vzhledem k používání experimentů 

jakožto hlavního prostředku sběru dat.  

V druhé kapitole jsem se již zaměřila výhradně na pojmy vztahující se k předmětu této 

práce, jejich objasnění a předložení hlavních institucí a organizací, které se touto 

problematikou zabývají. Objasnila jsem obsah pojmu “korupce” a to skrze definice 

různých organizací, nebo právních dokumentů, které shledávám zásadními pro 

pochopení definice tohoto pojmu.  Zvláštní zřetel jsem věnovala organizaci 

Transparency International a nástrojům, které TI používá, a následně i Organizaci 

Spojených Národů a Interpolu, jakožto (dle mého názoru) vůdčích uskupení, které se 

zabývají bojem proti korupci na mezinárodní úrovni. Ve druhé kapitole jsem zároveň 

představila některé zajímavé akademické počiny poslední doby, s úmyslem zdůraznit 

potřebu vývoje vzdělávacích programů právě v této oblasti. 

Třetí kapitola se již zaměřuje na čistě kriminologické aspekty korupce, a to na její vznik, 

dělení, příčiny a faktory ovlivňující její výskyt, růst, intenzitu a podoby. Hlavní snahou 

této kapitoly bylo nalézt odpovědi na otázky, zda je korupce fenoménem pouze 

poslední doby, nebo jak růst korupce souvisí s růstem nebo poklesem HDP v 

jednotlivých zemích, či dokonce regionech, jak souvisí výsledky sběru kriminologických 

dat s kulturou, historií a politickým režimem zkoumaného státního zřízení. V této 

kapitole jsem předložila hlavní teorie zodpovídající výše zmíněné otázky, dále jsem 

předestřela hlavní dělení korupce dle několika významných zdrojů, které jsem doplnila 
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o dělení autorské.  Zvláště jsem se zaměřila na zkoumání kategorií pachatelů z oblasti 

korupce vzhledem ke dvěma faktorům: 

1: motivace 

2: příležitost. 

Pokusila jsem se kategorizovat korupci z hlediska motivace pachatele a vytvořit spojnici 

k jejímu nárůstu, v situacích kde hlavní motivací je  

A. zisk,  

B. zamezení nepříjemných následků. 

V této kapitole jsem také uvedla několik teorií pracující s motivací korupce odvíjející se 

od základní premisy Beckerova ekonomického modelu zločinu – tj. výnos ze zločinu je 

vyšší než případný postih. Vzhledem k tomu, že toto pokládám za základní pravdivou 

myšlenku v této oblasti, plně použitelnou a aplikovatelnou na oblast korupce, jsem se v 

kapitole čtvrté (následující) zaměřila na faktory snižující výskyt korupčního jednání v 

lidské společnosti. 

Kapitola čtvrtá se tedy zabývá hlavně prevencí korupčního jednání a předložila jsem v 

ní základní aspekty úspěchu takové snahy. Jedním z nejnáročnějších úkolů je tedy 

prolomit bariéru ekonomické výhodnosti, premisy z Beckerova modelu, o tom, že 

korupce se vyplácí. V tomto ohledu je velmi přínosné zdůraznit snahy organizací 

zmiňovaných v kapitole 2, které proti korupci aktivně bojují. Toto jsem udělala v 

kapitole 4 jednak jednoduchým výčtem nástrojů, které pomáhají v boji proti korupci a 

to jednak na úrovni prevence samotné, tak i na úrovni odhalování korupce, ve snaze 

zamezit nárůstu tzv. latentní korupce, která je ve svých číslech signifikantní a díky níž 

není možné sestavit skutečně reálné přehledy korupčního jednání, které by šlo účelně 

využít k formování lépe fungujících kontrolních struktur ve státní i nestátní sféře lidské 

činnosti. V jedné z podkapitol kapitoly 4 představují blíže zejména koncept funkce 

“whistleblower”, ve které spatřuji velký potenciál, jakožto účinného kontrolního 



 

99 

 

mechanismu, ale zároveň je nutné si uvědomovat, že koncepce této funkce je zcela 

vzdálená zejména post-komunistických zemím s tradicí negativně vnímaného 

fungování jakékoliv “oznamovací” (udávací) instituce/osoby. Právě ve spojení takové 

funkce s těmito konkrétními zeměmi je důležité neopomíjet historické a kulturní 

okolnosti, které přispívají k lepšímu/horšímu využívání této specifické kontroly a pouze 

s ohledem na postupnou, dlouhodobou snahu mohou být efektivně integrovány do 

pracovní kultury post-komunistických zemí.  

Dalším nástrojem prevence, který považuji za důležitý a zároveň velmi účinný v 

předcházení nárůstu korupce je tzv. interní soubor pravidel etického chování. 

Požadavek na implementaci (a primárně samozřejmě vůbec jeho vytvoření v každé 

societě) tohoto dokumentu a jeho využívání v prevenci i kontrole v oblasti korupce byl 

stanoven několikerými mezinárodními organizacemi a legitimně upevněn v několika 

právních dokumentech, které se dotýkají signatářských zemí (včetně ČR).  V tomto 

ohledu je např. ČR ještě stále velmi pozadu za žádoucím stavem, jelikož tyto soubory 

(pravidel etického chování) buď vůbec chybí (zejména ve státní sféře) anebo nejsou 

implementovány vhodně, či chybí kontrolní mechanismy které umožňují legitimní 

inspekci která má za účel zjistit, zda jsou stanovená pravidla skutečně dodržována. Jako 

další aspekt, výrazně snižující možnost funkčnosti interních pravidel etického chování 

vnímám nevhodnou nebo přinejmenším nedostatečnou presentaci hlavních zásad 

chování a osvětu, s absencí důsledného a opakovaného tréninku zaměstnanců, na 

které se pravidla vztahují tak, aby se minimalizoval prostor nepochopení a zároveň 

podcenění významu existence takového dokumentu. Naprostou samozřejmostí by 

mělo pak být propojení jednání příčící se pravidlům uvedeným v interních etických 

kodexech s postihem v rovině pracovně-právní, s možností ukončení spolupráce s 

jedincem, který jednal v rozporu s vytyčenými pravidly. Právě čtvrtá kapitola toto 

zdůrazňuje a přináší přehled dosavadních snah v této oblasti v globálním i lokálním 

měřítku.  
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Pátá kapitola se zabývá subjektem deliktu, tedy pachatelem, z hlediska 

kriminologického, tedy se zřetelem na činnost profilování pachatele, (ať již přestupku, 

jiného správního deliktu, trestného činu, nebo “pouze” jen disciplinárního deliktu), 

metodu profilování samotnou, včetně historie jejího vývoje, a následně tato kapitola 

přináší dělení (kategorizaci) pachatelů a stručný přehled základních charakteristik 

pachatele z oblasti korupce včetně jejich dělení. V této kapitole jsem se opřela o vlastní 

názvosloví a výzkum, a vytvořila základní dělení včetně následné sub-kategorizace, z 

dvou primárních hledisek: motivace a četnosti korupčních aktivit a to včetně přehledu 

faktorů, které ovlivňují intra-kategorický pohyb.  Své pojmosloví a teoretické dělení 

jsem založila především na poznatcích z vlastního výzkumu, experimentů prováděných 

v této oblasti v letech 2006-2009, řízených pohovorů a sběru dat pomocí zejména 

dotazníkové metody.  V této kategorii se tedy objevují výhradně autorské kategorie a 

teoretická dělení. 

 

V šesté kapitole jsem se soustředila na představení hlavních sektorů, kde je korupce, 

dle mého názoru, nejničivější s ohledem na své důsledky pro zdravé fungování 

společnosti. Těmito sektory jsou: 

1. Vzdělávání 

2. Média 

3. Zdravotnictví 

4. Policie 

5. Sport 

6. Politika 

7. Veřejná správa 

8. Privátní sektor - podnikání 
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Sektory nejsou řazené podle důležitosti, nicméně na první místo stavím vzdělávání, 

jakožto kategorii, která má dvojí význam a důležitost v této (šesté) kapitole. Význam v 

prvním (širším) smyslu spatřuji v tom, že pouze v nezkorumpovaném vzdělávacím 

systému, jakožto jednoho z hlavních činitelů utváření lidské osobnosti a charakteru, je 

možné zdravě působit na jednotlivé vzdělávané osoby a vytipovat jim zásady etického 

chování pomocí etických postupů prezentovaných vyučujícími a akademickou institucí 

samotnou. Význam v druhém (užším) smyslu pak spatřuji v tom, že je do povinného 

vzdělávání nutné zařadit předměty, nebo minimálně obsah jejich osnov, které by 

umožnily studentům seznamovat se s obsahem etiky, etického postupu, myšlení a 

chování již od útlého věku, a zároveň je nutno do nabízených oborů vzdělávání 

zahrnout i obory které by vzdělávaly profesionály se záměrem pracovat v oblasti 

prevence a odhalování korupce a korupčního jednání a to cross-žánrově, se zaměřením 

na politiku, media, vzdělávání, soudnictví, policejní služby a další, aby takoví jedinci s 

tímto získaným vzděláním mohli působit na více úrovních a mezi-spektrálně. Dosud v 

ČR takový program chybí, a za vzděláním tohoto typu je třeba vycestovat do zahraničí, 

ačkoliv ve světě je zařazení podobných vzdělávacích programů do nabídky vysokých 

škol již běžným úkazem. Velkým ukazatelem potřebnosti takových oborů je i 

momentální snaha Interpolu o otevření proti-korupční akademie. (viz kapitola 2)  a 

obecný nárůst zakládání podobných samostatných institucí.  V podsekci vzdělávání 

jsem shrnula jak znaky korupce ve vzdělávání, tak důsledky takové situace s ohledem 

na fungování lidské společnosti.  V podsekci média jsem se zaměřila na důležitost 

existence svobodných medií, které mohou (i) – svobodně prošetřovat jakýkoliv sektor, 

o němž by informace podávané skrze mas-media sloužily veřejnému zájmu, a (ii) – 

svobodně tyto informace podávat. K tomuto je třeba zdůraznit provázanost politiky, 

veřejné správy a mediálních postupů, a je třeba nejen vytvářet ale i důsledně 

kontrolovat v jakém rozsahu jsou jednotlivá média kontrolována, případně jaký tlak je 

na ně vyvíjen.  V podsekci zdravotnictví jsem korupci v tomto sektoru nejprve 

kategorizovala a představila vnitřní členění korupčních aktivit ve zdravotnictví, a 

následně, stejně jako v předchozí podsekci představila znaky a důsledky výskytu 

korupce v tomto sektoru.  V další podsekci šesté kapitoly jsem předestřela 
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problematiku korupce v policejních službách, se zvláštním zaměřením na výsledky 

vlastního výzkumu prováděného formou dotazníků a zdůrazněním aspektu vzoru a 

kontroly, formující úroveň důvěry občanů ve svůj stát a jeho představitele. Toto jsem 

vyjádřila jednoduchou rovnicí, při které úroveň důvěry občana ve stát klesá přímo 

úměrně se zvyšujícím se výskytu korupce v sektoru policejních služeb, vzhledem k 

tomu, že občan za A – je méně ochotný spolupracovat s představiteli systému, který se 

díky korupci stává nepředvídatelný, neovladatelný a nekontrolovatelný, a za B, díky 

faktu že tyto představitele vybírá do funkce stát sám skrze svou správu, občan logicky 

snižuje svou důvěru v obecnou schopnost státu jakožto aktivního uceleného organismu 

starat se o řádnou kontrolu a “správu” věcí svých.  V další podsekci jsem se zaměřila na 

korupci ve sportu, a to skrze pohled jednak volnočasových aktivit a dále demonstrací 

jak státní kontroly skrz různá pravidla, dozorující organizace atd., tak vyspělostí 

společnosti kterou reprezentují jednotliví sportovci, týmy, a osoby zúčastněné.  

Korupce ve sportu úzce souvisí s korupcí v médiích a může sloužit jako informativní 

průřez pro pozorovací účely. Poslední dvě podsekce byly věnovány náhledu do sektoru 

veřejné správy a politiky a korupce v ní. Jako předešlé sektory, i v těchto jsem se 

zaměřila na přehled znaků korupce v této oblasti a praktické důsledky tohoto jevu pro 

společnost. S ohledem právě na tuto sekci jsem následující podsekci (obecný přehled) 

věnovala zaměřením Česku a situaci v něm. Situaci, která přímo reflektuje snahy ČR o 

účinný boj proti korupci.  V této podsekci jsem se věnovala, jak národním pramenům 

které upravují korupční jednání a aktivity s ním spojené, tak chybějícím právním 

ustanovením, a to při zvážení i právních předpisů, které dosud nejsou účinné.  

V sedmé kapitole, nazvané “sběr kriminologických dat” jsem je věnovala nejprve výčtu 

metod sběru dat, které kriminologie nejvíce využívá, a následně jsem se zaměřila na 

metodu, kterou jsem i já využila nejvíce při formování podkladů k této práci, tedy na 

metodu dotazníkového sběru dat. S tímto úzce souvisí další (osmá) kapitola, nazvaná 

“autorský výzkum”, ve které jsem shrnula poznatky, které jsem učinila během 

několikaletého sběru dat, pro tuto práci. Po úvodním seznámení s vytyčenými cíli a 

oblastmi výzkumu jsem se zaměřila na přehled výsledných dat, v rámci regionů, na 

které jsem se při svém výzkumu soustředila. Vybrala jsem si země s nízkým korupčním 
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indexem (CPI, dle TI) a to sice: Azerbajdžán, Rusko, Kazachstán, Polsko.  Svůj výzkum 

jsem provedla na respondentech rozdělených do 4 různých skupin, podle jejich 

vzdělání a praktickými zkušenostmi z oblasti souvisejících s účelem výzkumu, tj. 

seznámení se s mírou vnímané korupce v oblastech, které jsou většinově vnímané jako 

rizikové (státní správa, policejní služby). Díky tomuto dělení jsem mohla vysledovat, jak 

respondent se správným pojmovým aparátem vnímá korupci a korupční jednání i tam, 

a takové, které respondent bez relevantních znalostí označí za běžné, bezproblémové, 

normální, neodporující stanoveným pravidlům. Většinová chyba je v posouzení 

fenoménu “přislíbeného” úplatku, nebo úplatku zprostředkovanému, či úplatku, který 

nespočívá ve věcné formě, je nehmotný, např. typicky zprostředkovaná výhody ve 

formě zprostředkování obchodu, či pracovního místa. Také bylo přínosné srovnat 

výsledky dotazníků mezi totožnými respondenty v horizontu roku, při opakování 

dotazníku. Pojmový aparát již byl doplněn u všech respondentů, a čísla vyplývající ze 

skupiny laiků a ze skupiny odborníků se již tedy velmi podobala. Tento závěr podpořil 

mou teorii, že konkrétně pro tuto oblast výzkumu je potřeba zohlednit vzdělání či 

znalosti respondenta a dotazník, který má sloužit relevantním kriminologickým účelům 

klást až po doplnění základního informačního aparátu, každého respondenta. Pomocí 

opakovaného výzkumu mi také bylo umožněno navázat na legislativní změny v 

konkrétních zemích a zhodnotit úspěch použitých právních prostředků.  

 

Devátou kapitolu jsem nazvala “učme se skrze pozorování” -  pomocí nahlédnutí do 

systémových i právních nástrojů boje s korupcí, používaných v jiných regionech či 

státech je nám umožněno vzít si za příklad nástroje, které mají určitou prokázanou 

míru účinnosti a vzít si za příklad metodu “sharing best practices” – sdílení nejlepších 

praktik – metodu která se často používá v privátním sektoru jakožto snížení rizik při 

používání neznámých, potenciálně nefungujících metod, a naopak využívání již 

prověřených fungujících taktik a nástrojů. Množství celosvětově využívaných nástrojů 

je nepřeberné, já jsem si pro inspiraci zašla do Jihoafrické republiky, země, která má s 

korupcí velké problémy a kde je patrný značný vývoj poslední doby a snahy 
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mezinárodních i místních organizací o zlepšení situace. Proto v deváté kapitole 

představuji registr pro “tender defaulters” (narušitele tendrů) – nástroj, který by se 

velmi dobře uplatnil a měl uplatnit i v České republice, kde v oblasti tendrů spatřuji 

jednu z nejvíce rizikových a korupcí napadených oblastí. 

V desáté kapitole jsem se rozhodla uvést do své práce praktické případové studie, 

týkající se korupce, z posledních let, a to konkrétně studie týkající se korupce v 

privátním sektoru, konkrétně v obchodu. Důležitým aspektem této demonstrace je 

postavení do popředí hlavní zásady v které spatřuji význam  posunu právních úprav v 

rámci jednotlivých státních zřízení s takovým nastavením, aby se potvrdil výrok, že 

korupce se jednoduše nevyplatí, a tím se popřel základní axiom Beckerova 

ekonomického modelu, o jedinci, který se dopouští zakázané činnosti proto, že mu to 

přináší zisk, který převyšuje podstoupené riziko, v rámci jednorázové odplaty a zároveň 

při zohlednění pravděpodobnosti dopadení.  Za zajímavé případy považuji případy 

Wilbros Group, Lucent technologies, Simens a.g, což jsou případy, které skutečně mění 

historii postihů za korupční jednání tak, že jednoznačně do světa vysílají zprávu, že 

korupce se nevyplatí. Toto považuji za klíčový bod, protože i ve svém vlastním výzkumu 

jsem zjistila, že mnoho manažerů odpovídá tak, že riziko (sankce) které firma 

podstupuje korupčním jednáním je mnohonásobně vyváženo (převáženo) 

momentálním i budoucím hospodářským výsledkem, kterého tím firma dosáhne. 

Pomocí výše zmíněných případových studií jsem prokázala, že tento trend se alespoň v 

některých jurisdikcích mění a je kladen velký důraz na popření této populární 

myšlenky. 

V jedenácté kapitole jsem se zaměřila na přehled obecné situace v dalších vybraných 

zemích (Gruzie, Čína) které se snaží dát najevo svou snahu o postup a vývoj na úrovni 

národního řešení tohoto ničivého fenoménu, zemí které mají relativně dobré 

hodnocení na škále CPI TI (Austrálie) ale které se přesto více než platně zapojují do 

globálního boje s korupcí, a dále přehled moderních institucí, akčních plánů a právních 

prostředků pomáhajících kontrole korupce se začleněním přehledů plánů a kroků na 

nejbližší časové období. Za zvláště zajímavou považuji skupinu ACN – anti korupční 
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skupinu spojující východní Evropu a centrální Asii a o její existenci, cílech a plánech 

informuji právě v této kapitole. 

 

Dvanáctá kapitola této práce je pak závěrem, který dělím na dvě části – část shrnutí a 

část doporučení.  V podsekci shrnutí jsem zhodnotila, zda se mi podařilo dosáhnout 

předem vytyčených cílů této práce, podat čtenáři základní informační aparát, orientaci 

v problematice kriminologických aspektů korupce, a možnost seznámit se s 

organizacemi, právními dokumenty a jinými nástroji, které se uplatňují v celosvětovém 

boji proti korupci. Domnívám se, že práce podává v tomto ohledu ucelený přehled 

umožňují základní orientaci v problematice, včetně seznámení se s podstatnými 

definicemi a směry vývoje.  

Cíle práce byly stanoveny na objasnění: 

 Co je “korupce”, pomocí různých právních definicí, případových 

studií, a pozorování změn obsahu tohoto pojmu skrz linie korupce 

vytyčené teorií i akademickou a jinou praxí. (1)  - cíle dosaženo 

 Které kriminologické faktory slouží ke zvýšení motivace jedince k 

účasti na korupčním jednání a které nástroje mohou toto regulovat. 

(2) cíle dosaženo 

 Jak různé organizace a vlády řídí své snahy o snížení kriminality v 

této oblasti a s jakými výsledky se setkávají a jaké jsou plány těchto 

organizací nebo institucí do dalších etap boje s korupcí. (3) cíle 

dosaženo 

 Různé druhy korupčního jednání, se kterými se společnost setkává a 

snaží vypořádat, a přehled kriminologických aspektů které přispívají 

k zvyšování počtu pachatelů. (4) cíle dosaženo 
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V podsekci nazvané “doporučení” pak shrnuji hlavní body, jejichž důležitost považuji za 

klíčovou s ohledem na informace vyplývající z této práce a které vyplynuly z dosažení 

jednotlivě stanovených dílčích cílů. 

Za tyto body považuji: 

 Adopci pravidel etického chování ve všech sektorech veřejné služby. 

 Implementaci účinných kontrolních nástrojů a mechanismů 

 Zřízení více vzdělávacích universitních programů zahrnujících předměty 

kriminologie, kriminální spravedlnost, boj proti korupci, a etika chování/jednání 

 Implementaci procesů vzdělávání a školení zaměřených na “anti-bribery” (boj s 

korupcí a politiku odmítání úplatkářství), do každého procesu přijímání osob do 

veřejné služby a zajistit pravidelné opakování takových školení. 

  Začít na vrcholku pyramidy – změny musí přijít z výše. Vedení a veškeré jeho 

úrovně musí presentovat morální hodnoty shodující se s pravidly etického jednání a 

ve všech aspektech minimálně svého profesního života užívat pouze kroky v 

souladu s vytyčenými cíly. Tyto kroky by pak měly být plně transparentní, s 

možností kritiky, komentářů, zpochybnění, náhledu veřejnosti a v případě porušení 

by měl každý takový představitel být vystaven společenskému odsouzení a zároveň 

přijmout negativní a dostatečně tvrdé důsledky svého jednání.  

 


