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Abstract

This diploma thesis presents a critical analysis of the amendment to the substantive legal
framework of conditional release, introduced by Act No. 270/2025. By identifying the weaknesses
of previous legislation and application practice, the theses evaluates the quality and contribution
of the new legislation and assesses its potential to resolve long-standing systemic shortcomings.
In particular, judicial inconsistency, prison overcrowding, and the underutilization of the institute.
It further examines the penological foundations and the previous legal framework, characterized
by significant interpretive ambiguity arising from indeterminate legal concepts. Although
providing a positive shift by establishing an explicit obligation for courts to release the convict
upon fulfillment of the statutory criteria, the amendment merely codifies the interpretation that
was already the only permissible one under the previous framework. The theses welcomes
the creation of an interpretative provision for the 'rehabilitation' condition, under which previous
facultative conditions were now subsumed. Key highlights of the amendment include a new
emphasis on restorative justice through the focus on authentic efforts at victim restitution
and the assessment of a convict’s internal rehabilitation. Notably, the author supports
the elimination of the requirement for timely surrender to prison. Particular focus is given to life-
sentenced prisoners. By abolishing the unattainable requirement of an absolute guarantee against
recidivism, the reform transforms conditional release from a merely theoretical concept into
a practically accessible instrument for this group. The final assessment concludes that while
the amendment represents a significant advancement and contributes to the harmonization
of judicial interpretation, its potential remains fulfilled only partially. The legislative omission
of a statutory definition for the 'prognosis of a law-abiding life' leaves this key criterion
ambiguous, thereby preserving a broad level of judicial discretion that may continue to hinder the
unification of judicial practice. The thesis concludes that for conditional release to achieve its full
potential, the legislative reform must be complemented by systemic post-penitentiary measures

and comprehensive judicial education.
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