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Types of Reorganization (within Czech Insolvency Proceedings) and 

Modalities of its Implementation 

Abstract 

This diploma thesis focuses on reorganization as a restructuring method of resolving 

insolvency under Czech insolvency law, particularly from the perspective of its internal 

differentiation and the specific modalities of its implementation. Reorganization represents 

a complex legal instrument aimed at preserving the operation of an economically viable 

enterprise while ensuring the highest possible satisfaction of creditors. The thesis seeks 

to provide a systematic analysis of this institute, to define its individual types, and to examine 

the differences between them. At the same time, it addresses the practical functioning 

of reorganization in specific insolvency proceedings and reflects on selected interpretative issues 

arising from the current legal framework. 

The thesis is divided into several thematic sections that logically build upon one another. 

The introductory part defines the concept of reorganization, its position among the methods 

of resolving insolvency, and the fundamental principles on which it is based, particularly 

the “going concern” principle and the principle of equality of creditors. The following chapters 

examine the admissibility of reorganization, the requirements for filing a petition 

for its authorization, and the course of the reorganization process itself, including the role 

of the insolvency court, the insolvency administrator, and creditors’ bodies. Particular attention 

is paid to the reorganization plan as the central instrument for restructuring both the debtor’s 

liabilities and its corporate structure. 

The core part of the thesis consists of an analysis of the different types of reorganization 

according to the person initiating it, namely debtor-led reorganization (including its standard 

and pre-negotiated forms) and creditor-led reorganization. For each type, the thesis identifies 

its characteristic features, procedural specifics, and practical consequences for the position 

of both the debtor and the creditors. This is followed by an analysis of the methods 

of implementing reorganization, in particular operational reorganization, investor-based 

reorganization, and sale-based reorganization. This classification makes it possible to better 

understand the economic logic underlying a particular reorganization plan and to distinguish 

between cases where the solution is based on internal restructuring, the entry of an investor, 

or the transfer of the enterprise to a new owner. 

The theoretical analysis is complemented by case studies of selected insolvency 

proceedings that illustrate the practical functioning of the various models of reorganization. 



2 

  

These examples demonstrate that reorganization in practice often takes the form of hybrid 

solutions and that its success depends not only on the quality of the legal framework, 

but also on the realistic structure of the reorganization plan and the ability of the parties involved 

to cooperate effectively. 

A separate part of the thesis provides a comparative perspective on the Dutch WHOA 

framework and the Czech preventive restructuring regime. The aim is to place Czech legislation 

within a broader European context and to highlight differences in the degree of judicial 

involvement and the level of trust placed in the autonomy of the parties. 

The analysis presented in this thesis is based primarily on Act No. 182/2006 Coll., 

on Insolvency and Methods of Its Resolution, relevant case law of Czech courts, academic 

literature, and publicly available materials from specific insolvency proceedings. 
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