Decision-making of the Supreme Court with an emphasis on changing the
decisions of the courts of appeal

Abstract

This diploma thesis focuses on the decision-making practice of the Supreme Court of
the Czech Republic, therefore, at the beginning it contains a brief summary of the most
important legal provisions and additional knowledge resulting from professional literature, case
law and legal practice. The central topic of the entire diploma thesis is the provision of Section
243d paragraph 1 letter b) of the Code of Civil Procedure, which introduced the possibility of
changing contested decisions into the legal system in 2013, which meant the transition of appeal
proceedings from a purely cassation system to a revision system. The main objective of the
thesis is therefore to provide a comprehensive interpretation of this provision, which allows the
Supreme Court to independently change contested decisions instead of annulling them and
returning them for further consideration.

The first part of the thesis is devoted to the analysis of the legal provisions on changing
contested decisions in appeal proceedings. Attention is paid to the legal requirement of the state
of the proceedings that allows the Supreme Court to independently change the contested
decision, and to the question of whether, and to what extent, the use of the change of the
contested decision depends on the discretion of the judges of the Supreme Court, while the
thesis contains a summary of both approaches that exist to this issue.

The next part is devoted to the initial period in which the change of the contested
decisions began to be used in practice. This part also includes an explanation of the key
principles of civil procedure that the change of the contested decision may affect, in particular
the principle of adversarial proceedings and the prohibition of surprising decisions. A detailed
analysis is devoted to the key jurisprudence of the Constitutional Court from 2016 to 2017,
which explained how and when to apply the change of the decision in a way that is in
accordance with the key procedural principles.

The thesis then proceeds to evaluate the development of the application of the
amendment in the decision-making practice of the Supreme Court, including statistics showing
how often the amendment is actually used in practice. It critically analyzes in particular the
analyzed case law and its influence on the possibility of applying the amendment of the
contested decision.

The conclusion then discusses the possibility of future development of the application

of the amendment of contested decisions in the practice of the Supreme Court. In this section,



the reader can read about the further development of the case law of the Constitutional Court
on this issue, and also get acquainted with the considerations on how the amendment of
contested decisions should be applied in the future, so that this legal instrument is as useful as

possible.
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