The position of the consumer as the weaker party in procedural law — selected
issues

Abstract

This thesis examines the procedural protection of consumers as the weaker party,
particularly in civil proceedings. Preserving the principle of equality of the parties in consumer
protection is among the most debated topics in contemporary legal theory and practice. The aim
of this thesis is to analyze selected procedural instruments for the protection of consumers and
to assess their effectiveness, functionality, and proportionality within the context of the Czech
legal system.

The thesis is divided into four main chapters. The first chapter defines the fundamental
legal concepts and theoretical premises. The second chapter focuses on selected mechanisms of
civil procedure that may mitigate the typical asymmetry between the consumer as a layperson
and the entrepreneur as a professional litigant. Particular attention is dedicated to the courts
obligation to instruct and its limits, the extraordinary appeal in consumer disputes and issues of
territorial jurisdiction including prorogation agreements. The third chapter addresses collective
consumer protection. It examines the legal framework of class actions and actions for the
protection of collective consumer interests. In relation to class actions, this thesis compares the
opt-in and opt-out models and considers possible directions for future legislative amendments.
The fourth comparative chapter presents the French legal framework and compares it with
Czech law. The comparison focuses on the systematic structure of both legal frameworks as
well as on the differences between individual legal instruments. Based on the identified
differences, proposals for future changes to Czech law are formulated.

The conclusion summarises the key findings relating to the examined legal instruments.
It also emphasises the need to design protective mechanisms in a way that preserves the
principle of equality of the parties and the requirements of the fair trial. Based on the analysis,
the thesis further formulates considerations and proposals de lege ferenda aimed at increasing

the effectiveness and clarity of the existing procedural framework.



