Urgent Legal Interest

Abstract

The thesis addresses the issue of the urgent legal interest required for declaratory actions
pursuant to Section 80 of Act No. 99/1963 Coll., the Civil Procedure Code, as amended. Urgent
legal interest functions as a procedural filter whose purpose is to prevent the abuse of judicial
protection, to limit the unnecessary burdening of courts, to avoid the initiation of purely academic
disputes, and at the same time to protect the defendant from redundant or repetitive proceedings.

The aim of the thesis was to provide a comprehensive overview of urgent legal interest and
to identify problematic aspects that arise in legal theory and judicial practice, while also
formulating the author’s own position where appropriate. To achieve these objectives, the thesis
primarily employs analytical and comparative methods. The thesis is systematically divided into
five chapters.

The first chapter focuses on the definition of urgent legal interest, from which the
individual prerequisites are extracted and described in detail. These prerequisites must be
cumulatively fulfilled for urgent legal interest to be established. They include the legal nature
of urgent legal interest, its impact on the claimant’s legal position, uncertainty regarding the
claimant’s legal position (or a threat to the claimant’s right), urgency, and the effectiveness
of a declaratory judgment. In connection with the latter criterion, the principle of subsidiarity
of declaratory actions is also analysed in greater detail, including considerations of a possible shift
toward a more lenient interpretation.

The second chapter examines the relationship between urgent legal interest and standing
(substantive locus standi), clarifying their conceptual differences as well as their interrelations.

The third chapter focuses on the urgent legal interest from the perspective of its assessment
by the court in civil proceedings. At the same time, it addresses, among other things, the
significance of urgent legal interest for the decision on the merits and other related procedural
institutes, including the court’s duty to instruct the parties, default judgments and judgments based
on recognition, procedural obstacles, and its role in arbitration proceedings.

The fourth chapter analyses the legal conceptualisation of urgent legal interest and presents
a proposal de lege ferenda, according to which urgent legal interest should be conceived
as a specific procedural condition, rather than as a substantive prerequisite for the merits of the

claim, as it is interpreted according to the prevailing view.



The fifth and final chapter provides a comparative analysis of Czech and Swiss legislation

and evaluates potential sources of inspiration for the Czech legal environment.
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