Collective Actions in Czech Civil Procedure
(Prevention of Abuse of Collective Actions in Czech Law)

Abstract

This thesis examines whether the recently adopted Czech legal framework for collective actions,
introduced by the Act No. 179/2024 on Collective Civil Proceedings, achieves an appropriate balance
between the prevention of abusive litigation and the effective access to justice. It proceeds
from the premise that the aggregation of numerous similar claims within a single proceeding
fundamentally reshapes both the procedural structure and the economic incentives of litigation. While
such aggregation may enhance access to justice, it simultaneously gives rise to new forms of procedural
and economic pressure. Nevertheless, there is also an inherent risk that safeguards designed to prevent
abuse may, if excessively restrictive, undermine the practical effectiveness of the mechanism itself.

Methodologically, the thesis is grounded in a doctrinal analysis of positive law, primarily
employing a teleological interpretation of the procedural instruments embedded in the Act on Collective
Civil Proceedings. The individual safeguards aimed at preventing abuse are systematically identified,
classified, and subsequently assessed through a proportionality analysis to determine whether
they impose disproportionate constraints on practical usability of collective proceedings.

The analysis demonstrates that the Czech framework addresses the risks associated
with collective actions through a wide array of procedural safeguards which, when considered
in isolation, are generally rational and justifiable. The principal issue, however, lies not in their
individual design, but in their cumulative effect. This effect manifests predominantly at the pre-merits
stage of the proceedings and may significantly limit the practical accessibility of collective judicial
protection.

The thesis concludes that the current regulatory model is inherently restrictive: although
it effectively mitigates the risk of abusive litigation, it does so at the expense of the full functional
potential of collective enforcement. The central finding is that the primary constraint of the Czech model
arises from the cumulative operation of procedural safeguards, rather than from any single mechanism.
This constraint is further exacerbated by the narrow scope of standing and the absence of sufficient
economic incentives to initiate proceedings, which, taken together, reduce the likelihood that collective

actions will be pursued even in substantively well-founded cases.
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