Political engagement of a joint-stock company and the fiduciary duty

Abstract

Political engagement of a joint-stock company is not a usual activity; on the contrary, it
is a highly controversial activity. Through political engagement, companies may obtain not
insignificant advantages; inter alia, they may improve their reputation, attempt to influence
rights and obligations arising from legal regulations in favor of the company, or form ties with
political parties. Political engagement, however, is associated with costs and significant
reputational risks.

The relationship between the fiduciary duty and political engagement has so far been
largely neglected in Czech legal literature. This thesis thus seeks to partially fill this gap and
examines the political engagement of a joint-stock company in the form of corporate political
contributions and corporate political speech, and its compliance with the fiduciary duty of a
member of a statutory body.

The thesis first defines the concepts of political engagement, corporate political
contributions, and corporate political speech. Subsequently, it defines fiduciary duty. The thesis
further, inter alia, addresses the question of the existence of an obligation of political
engagement or its prohibition from the perspective of public law, permissible interventions in
decision-making on political engagement from the perspective of the internal order of the
company, possible advantages and risks of political engagement, the compliance of political
engagement with the interest of the company, discretionary limits in decision-making,
permissible costs of political engagement, as well as the question of a proper decision on
political engagement from the perspective of necessary information for making such decision
and the duty of loyalty, including conflicts of interest.

Attention is also paid to the distinction between personal corporate political speech of
members of statutory bodies and speech made in connection with the performance of their
office, as well as to the limitations arising from the fiduciary duty for such speech.

Using real or model examples of political engagement, the thesis demonstrates which
decisions on political engagement could, in the author’s view, be in compliance with, or in
conflict with, the fiduciary duty.

On the basis of the analysis carried out, the thesis concludes that the political
engagement of a joint-stock company may be in compliance with both the interest of the

company and the fiduciary duty.
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