Agreements for Work Performed QOutside the Employment Relationship
Abstract

This thesis provides a critical assessment of the current status of agreements on work
performed outside an employment relationship in the Czech legal order, with a particular focus
on the changes introduced by Act No. 281/2023 Coll., which implemented a transposition
amendment to the Labour Code, as well as subsequent legislative developments following this
amendment. The thesis is structured into three parts.

The first part sets out the historical and legal background necessary for a proper
understanding of the institute and the reasons for its establishment. It traces the development of
these agreements from their initial incorporation into Act No. 65/1965 Coll., the Labour Code,
where they were conceived as an exceptional instrument intended to address specific labour
needs of employers, through to the current regulation under Act No. 262/2006 Coll., the Labour
Code. Particular attention is paid to how the degree of contractual freedom and employee
protection has evolved over time and how these agreements have, in practice, developed from
a supplementary instrument into a commonly used and, in certain situations, misused form of
dependent work.

The second part forms the core of the thesis and contains a critical evaluation of selected
changes adopted in recent years, the effect of which is to approximate the legal regime of these
agreements to that of an employment relationship. This part focuses on three thematic areas: (i)
the employer’s obligation to schedule working time, including the issue of work predictability
in the light of European Union law requirements; (ii) the introduction of premium payments
linked to the working-time regime and the related issues of equal treatment in remuneration;
and (ii1) the exclusion of compensation for costs incurred in remote work under these
agreements, which, inter alia, raises doubts in light of the principle that dependent work is
performed at the employer’s expense. Within these areas, the thesis identifies interpretative
uncertainties as well as the practical implications of the newly introduced obligations,
particularly in terms of administrative burden and additional costs for employers.

The third and final part delineates the risks that the ongoing trend of aligning these
agreements with employment relationships may entail, including the potential incentive for
labour-market actors to circumvent labour-law regulation. The conclusion formulates de lege
ferenda considerations, whereby the author argues that the current concept of two types of such
agreements has largely been deprived of its substance and that further development of the

legislation should aim at a clearer and more purposive definition of the institute. It should



genuinely serve as a tool for limited occasional work rather than as a long-term substitute for
an employment relationship, which carries multiple risks. The proposed approach therefore
emphasises a comprehensive review of the legal framework, including a more consistent

response to EU requirements for transparent and predictable working conditions.
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