Abstract

This master's thesis addresses the philosophical and psychological issues of free will
and its relationship to moral and legal responsibility. The main objective of the thesis is to
present key aspects of the current discussion concerning free will and responsibility and to
answer two fundamental questions: whether we have good reason to be skeptical about the
existence of free will based on current knowledge, and what consequences would follow from
this skeptical position for law and legal responsibility.

The first part of the thesis presents and critically evaluates key concepts that attempt to
defend the existence of free will. Gradually, the thesis arrives at the rejection of all significant
conceptions of free will. Libertarian conceptions either fail to properly adress the so-called luck
objection, or their conceptions are unacceptable in light of our best knowledge. Compatibilist
conceptions face the so-called manipulation argument, which points to the inability of
compatibilists to convincingly distinguish determination from manipulation. Based on these
facts, the thesis concludes that we have good reasons to be skeptical about the existence of free
will

The second part of the thesis focuses on the implications of this skeptical position for
law, which is according to the author's opinion based on the concept of basic desert.
Smilansky's proposal of so-called illusionism is critically evaluated, as it attempts to preserve
the legal status quo despite its philosophical unsustainability. Conversely, the so-called
quarantine model of law is presented as a viable alternative to current law, with Pereboom and
Caruso as its main proponents. This model is based on the right to self-defense and protection
of others, not on basic desert.

The result of the thesis is thus the conviction that skepticism toward free will need not
lead to pessimistic conclusions, but rather can be an impulse for the creation of a more just and

more rationally justified legal system in the form of the quarantine model of law.



