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Judicial Review of Constitutional Acts by Constitutional Courts 

in Central Europe and its Impact on the Rule of Law 

Abstract 

 

The thesis addresses the competence of constitutional courts to review constitutional acts 

in four Central European countries – Czechia, Austria, Slovakia, and Hungary. These countries 

share a common historical background, but their approaches to constitutional review differ. 

The central question is whether the ability of a constitutional court to review 

constitutional acts is essential for the protection of the rule of law. This is an exceptional 

competence, often derived by the courts themselves. They base it on the eternity clause, which 

explicitly protects certain values from amendment, on procedural review, or on the material core. 

This core includes fundamental principles and values not expressly stated in the constitution.  

The thesis compares the approaches of individual states. The Czech Constitutional Court 

has an explicit eternity clause (Article 9(2) of the Constitution), which enabled it to annul 

a constitutional act in the Melčák case. Drawing on inspiration from Germany and Austria, 

the Court protects the material core of the Constitution. The Austrian Constitutional Court has 

also annulled constitutional provision – without relying on eternity clause, but on longstanding 

case law and doctrinal consensus. Through interpretation of the concept of a “total revision 

of the Constitution”, it inferred the authority to conduct materially oriented procedural review. 

This marks a key difference from the Czech approach. The Slovak Constitutional Court derived 

its competence from the existence of an unwritten material core, despite lacking any 

constitutional authorization or eternity clause. This significantly deviates from regional practice. 

The Hungarian Constitutional Court inferred such competence only during the weakening of its 

position after the rise of the Fidesz party. Parliament overturned the annulment 

of a constitutional act, further restricted the Court, and ultimately precluded future review.  

The thesis concludes that what matters most is how a court constructs and justifies 

its competence, and how the legislature responds. The constitutional text itself is not decisive; 

an explicit eternity clause is not strictly necessary. More important are legal reasoning, political 

support, and coherence with precedent and doctrine. Comparative arguments also play a role, 

though often used strategically. Where there is precedential and doctrinal support, bold decisions 

ultimately depend on the will of individual judges. 
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