Résumé

Purchase Contract and its Consumer Aspects

This diploma thesis is concerned with the purchase contract and its consumer aspects. After
the introductory, in the second chapter, the thesis defines generally the purchase contract as
one of the most important contracts in the Czech legal system at all, including its roots
reaching to the Roman law. In the third chapter, the thesis describes the consumer protection
in the Czech legal system, which is traditionally divided into two sections — the consumer
protection provided by the public law and the consumer protection provided by the private
law. Both, the public law and the private law interfere reciprocally to each other and so they
build the complex of the consumer protection in the whole legal system in the Czech
Republic. In the forth chapter, this dissertation distinguishes between the application of the
legal regulation in the Czech Civil Code and the Czech Commercial Code and it depicts the
rules of application of both these Acts. Further, this chapter thoroughly analyses the
unambiguous term of consumer. The term of consumer is in the Czech legal system defined
on many places in various codes and so the interpretation implies troubles with understanding.
Next to these problems of interpretation, there is a consumer law of the European Union as a
source of the harmonization of the consumer laws of the member states. Considering all this, I
come to the conclusion that the term consumer in the Czech law should be interpreted not
only as a purely natural person but also as a legal person and even as an entrepreneur under
certain circumstances.

In the fifth and sixth chapter, the dissertation examines the consumer aspects of the
purchase contract signed under the Czech Civil Code. This chapter highlights various
individual rights resulting from these consumer purchase contracts, e.g. from the distant
purchase contracts, from purchase contracts negotiated away from business premises, etc.
Next to the many individual rights resulting from this legal regulation, I point out in this
chapter also some possible ways in which on the other side the consumers could abuse these
for consumers favoured provisions. In the seventh chapter, I analyse the problems from an

international and European point of view as well as from the potential future development
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point of view. At this moment, there is a Commission proposal on directive of consumer
rights, which (if entering into force) could substantially change and fully harmonize the
contemporary legal regulations in the member states of the European Union, which is
considerably fragmented in many aspects. Next to these questions of the harmonized
substantial law, it is necessary to take into account the procedural law of the European
Communities, which plays also very important role in the application of the right provisions

concerning the solution of potential cross-border legal disputes.
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