
  

 
 

 

FUNDAMENTAL PRINCIPLES OF COMMON PLEA 
 

SUMMARY 
 

(Resumé) 
 

The main topic of the thesis is fundamental principles of common plea.  

 

I have chosen the topic, because I am convinced that good orientation in this field of 

law is an excellent pre-requisite for good performance in all legal professions. The 

fundamental principles of common plea shall be known by judge leading the procedure, by 

attorney defending rights of his/her clients and helping them to prove facts of which they 

would take an advantage, as well as by state prosecutor participating under the setting 

conditions in the common plea. 

 

My thesis is divided into the five parts. The reason for choosing the topic and the main 

aim of my work has been explained in the first part. 

 

The second part is named “The Evidence”. For the judgement, the court of justice has 

to have knowledge about legal issues (iura novit curia) as well as knowledge about facts of 

the case (those are proved by evidence during the procedure). Proving procedure is a legally 

entitled procedure which is considered to be essential for the common plea. First, it is 

necessary to define what has to be proved (the object of prove procedure) and by which 

means (proper evidence). 

 

The next chapter named “Development of the Common plea as a fight for changes of 

different principles” is dedicated to fundamental principles from the historical point of view. 

This chapter describes development of fundamental principles of common plea during various 

historical periods - from the ancient Rome, through European Middle Age, to Czechoslovak 

and Czech common plea in the 20th century. 

 

The fourth chapter plays a crucial role in my thesis. The term “Fundamental principles 

of common plea” is explained at the beginning and the remaining part comprises explanations 



  

 
 

 

of each principle. The first pair of opposite fundamental principles is the ex officio principle 

and the principle of disposition which core is possibility of parties to have control over the 

procedure as well as procedure object. The next is the principle of hearing meaning that the 

court deals only with the question set up by the parties, and its opposite - the principle of 

investigation. Both pairs of these principles are very important. The next part of this chapter 

deals with the principle of adversary vs. the principle of co-operation, the principle of free 

evaluation vs. the principle of legal theory of evaluation and the principle of unity of 

procedure vs. the principle of concentration of procedure. The principle of unity of procedure 

means that the whole procedure is one unit and the chronology of the legal steps is not strictly 

determined while the theory of concentration of the procedure means that there is a strictly 

determined time for each legal step and for the presentation of evidence set directly by the law 

or by the judge. The rest of this chapter focuses on the principle of the legal truth and the 

principal of material truth.  

 

The fourth chapter is completed with the explanation of the principle of equality of 

parties, the principle of publicity, the principle of viva voce and the principle of straightness 

of the procedure. 

 

The last chapter summarizes the importance of all the principles and focuses on their 

further development especially in the case of avoiding obstacles in the common plea.  

 

 

 

 

 

 

 

 

 

 
 


