
The “Neminem Laedere” principle is one of the essential private law’s
principles. The statement “not to harm anyone” imposes to everyone to conduct him or
herself in such a manner, in order not to inflict damage, not to contribute to the damage
inception, and not to contribute to the damage escalation in the situation, when the
damage is already caused. We can deduce, that this duty is not related just to the
damage causing, but also to the causing of danger of possible damage. When the
damage is already caused the principle means the statement to give the full
compensation.
Regarding to the central status of the Civil Code (Code nr. 40/1964)
for the whole private law sector, I target my work at the implementation of the principle
within the codification. The focal point of the “Neminem Laedere” principle
implementation is part 6 of Civil Code – “The liability for the damage and for unjust
enrichment”. The function of this legal regulation is preventative-educational (it should
influence the civil relations subjects to avoid the damage and not to cause it)
and reparation-satisfaction (it should define the obligatory/beneficiary subject
for the compensation of the damage and also define the manner, form and measure
of the damage), but not the sanction.
The “Neminem Laedere” principle acts in three levels in this part of the code:
1) accentuation of prevention
2) determination of liability for damage
3) determination of unjust enrichment.
The accentuation of the prevention is envisaged widely in the Civil Code.
The normative character of part § 415 allows give sanctions (liability for damages)
for any conduct, when the subject did not act in order to avoid the health, property,
nature and environment damage. The Civil Code determines also the special preventive,
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so-called intervening obligation. The legalities concerned with the acting in exigency
or for private defence (in those cases, the subject is not liable for damage) are also
preventive.
The illegality of the act or of the consequence is demanded for the formation
of liability for damage. We appear from the subjective principle, it means from fault
caused act (with presumed simple negligence), within the amendment to the liability.
But the sufferer’s interests are protected in many cases by the setting of objective
liability (within the terminology we should better name it a compensation for damage,
rather than liability). The civil legal regulation of the liability contains the general
factum (§ 420 of Civil Code, which could be secondarily applied in the case,
when the harm done could not be judged within some of the special adjustment)
and a number of special general factums. According to those regulations, the liable
person should compensate the victim. The veritable damage and profit lost are amended,
whereas primarily by the equivalent money compensation. The immaterial harms
are reduced in predefined cases only.
We rate as an unjust enrichment the acquirement of an unjust property profit
at the expense of someone else. The Civil Code regulates several factums, and also
it determines the situations of benefit’s acquirements, which are not consider
as an unjust enrichment. The obligation is set by the unjust enrichment – the content of
the relationship establishes the liability of the enriched one to surrender the benefit and
the right of suffer to get it back.
Part of my work is devoted to the concept of re-codification of the civil law;
brief references are also devoted to the historical development of the amendment.
Within the Civil Code concept, I consider relevant to accent the damage conception
subsuming both – material and immaterial harm and also the restoration to the original
condition as the preferred form of compensation of the damage. The idea of the sanction
function of the compensation for the damage (analogous to the American “Punitive
damages” or British “exemplay damages”) is also interesting. 
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