
1 

 

Review of claims in insolvency proceedings 

Abstract  

This thesis deals with the inquiry of claims in insolvency proceedings and examines how 

it protects the rights of the debtor and creditors. The aim of this thesis is to determine whether 

the legal institutes in the context of the inquiry of claims are set up in such a way that they ensure 

an effective defence of the creditors and the debtor. By protection of the debtor is understood that 

the debtor will only satisfy claims in the insolvency proceedings that have been filed rightfully and 

in the correct amount and order. Creditors are protected by the fact that their claims in insolvency 

proceedings will be satisfied as the creditors are entitled to them.  

The first part of the thesis deals with the role of the insolvency practitioner and his influence 

on the inquiry of claims. The thesis looks at the necessary qualifications that an insolvency 

practitioner needs to perform the function. It then analyses and evaluates the various steps that an 

insolvency practitioner can take in the claims review to ensure the protection of both the debtor 

and the creditors.   

The second part of the thesis focuses on the denial of filed claims. The thesis examines the 

denial of claims by creditors, the debtor and the insolvency practitioner and assesses whether these 

procedural entities have a sufficient opportunity of defence against a satisfaction of a claim that 

according to them does not match reality. The second chapter then examines the various grounds 

on which a claim may be denied. These are the rightfulness, amount and order of the claim. The 

end of the chapter then deals with the consequences of denying a claim.  

The third chapter of the thesis focuses on intra-insolvency litigation. The aim of this chapter 

is to assess whether intra-insolvency litigations offer a sufficiently strong tool to protect debtors 

and creditors. Intra-insolvency litigation is analysed from the beginning (filing of the claim) to the 

end (decision in the case or ending of the insolvency proceedings themselves). This chapter 

describes the steps that creditors and the debtor can take to defend themselves in these litigations 

and the role of the insolvency practitioner in insolvency proceedings. The thesis also describes the 

role of the insolvency court's decision on the further fate of the claim. 
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