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Legal Certainty and the Regulation of Residential Tenancy in Theory and 

Practice 

Abstract 

This thesis addresses the issue of legal certainty in rental housing in the Czech Republic, 

with particular focus on the practice commonly referred to as the "chaining of fixed-term lease 

agreements". This practice raises serious concerns regarding the position of the tenant as the 

weaker contracting party and the overall stability of tenancy relationships. The aim of the thesis is 

to analyse the current legal framework governing residential leases, especially in terms of the 

balance between the principle of contractual freedom and the need to protect the tenant as the 

weaker party in the contractual relationship. The thesis seeks to assess whether the current legal 

framework adequately reflects the dynamics and specifics of the current rental housing market, 

while ensuring sufficient guarantees of legal certainty and stability for both parties. Based on this 

assessment, the thesis further identifies practical issues arising from the current legal regulation, 

particularly in relation to the frequent use of fixed-term contracts in successive sequences. The 

thesis is structured into four thematic parts. The first part provides a theoretical interpretation of 

the key legal institutes that shape the differences between fixed-term and indefinite leases. The 

second part explores the practical aspects of lease chaining and the motivations behind landlords' 

preference for fixed-term contracts. The third part offers a brief overview of recent developments 

in Dutch tenancy law, which has undergone significant reform concerning the regulation of fixed-

term leases. The final part is dedicated to de lege ferenda proposals, drawing primarily on the 

recommendations made by expert bodies. The conclusions of the thesis show that, although the 

institution of fixed-term tenancy fulfils a legitimate function in addressing specific housing needs, 

its unregulated repeated use in the form of chaining significantly weakens the legal position of 

tenants and reduces the stability of tenancy relations. The thesis therefore proposes legislative 

amendments, including the approximation of the legal regime of fixed-term leases to that of 

indefinite leases, the enhancement of judicial enforceability in tenancy disputes, and the creation 

of a legal environment conducive to the development of long-term and predictable rental 

relationships. 
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