Abstract

Prerequisites for performance of the function of an elected body member of a business
corporation

The aim of this thesis is to acquaint readers with the prerequisites required for serving
as a member of an elected corporate body, to analyze those conditions, and to assess their legal
regulation. Where significant reforms occurred on July 1, 2023, the author contrasts the rules
in force before June 30, 2023, with those in effect thereafter.

In the initial section, the author discusses the topic of members of elected bodies and
addresses the question of whether the legal prerequisites also apply to members of the statutory
bodies of personal companies. The author concludes that they do. The author then moves on to
the issue of incompatibility of functions in a business corporation. The author concludes that
these prohibitions are justified in view of the protection of the business corporation and its
interests. If multiple mutually incompatible functions arise, the author concludes that the earlier
established function should cease to exist in favor of the later established function.

The author devotes the second chapter to the prohibition on performing the activities
of a management, supervisory, or administrative body. Regarding the consequences of not
properly defining the prohibition, the author concludes that it is necessary to properly define
the prohibition to avoid undesirable consequences. Closely related to the prohibition on
performing the activities of a management, supervisory, or administrative body is
the prohibition on activities. The author discusses various views of the prohibition on activities
and concludes that what is essential for imposing the prohibition is the actual business
of the commercial corporation, but also the business registered in the founding legal document.

This thesis pays special attention to the definition of criminal offenses that constitute
an obstacle to the performance of a function and to the completely new register of excluded
persons. The author reflects on the question of the selection of specific criminal offenses and
the usefulness of their definition. Furthermore, the thesis draws attention to the legal regulation
of the prohibition of ongoing bankruptcy and attempts to find answers to the most fundamental
questions of the legal regulation effective from July 1, 2023.

Finally, the thesis examines the obligation of elected members and candidates to disclose
any existing or potential legal obstacles to their appointment. Although the expanded disclosure
duties may appear burdensome, the author argues they are essential safeguards for third parties
and the corporation itself.
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