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Abstract 

This thesis deals with the principles of good morals and public order focusing on their 

role function as limits restricting the autonomy of the will. Although both principles are 

vague legal concepts, this thesis doesn’t seek to define exactly not even cover all the 

practical possibilities of their application. The aim of the thesis was to bring the possible 

content of these principles and to highlight their importance in assessing the validity of 

legal actions or to specify further consequences of legal conduct, which would be 

contrary to these principles. The view on this topic is primarily from the Czech law 

perspective. On exemplary and a limited number of legal institutes, this thesis tries to 

capture the possibilities of using good manners and public order as correctives of 

autonomy of will. The thesis is divided into eight chapters. 

The theme of the first chapter is the principle of autonomy of the will and its position in 

the Czech legal order. Such introduction was begun for the purpose primarily for 

understanding the whole thesis and to highlight the importance of this principle for the 

functioning of a democratic society.  

The second chapter deals with the principle of good morals. Different opinions on the 

content of this term are closer specified. Furthermore, this section discusses the tradition 

of good morals in the Czech legal order or its anchoring in jurisdictions of other 

European countries. Finally, the consequences associated with exceeding the boundaries 

set by the principle of good morals are mentioned. 

The third chapter is devoted to public order, while trying to outline the content of this 

term. It also highlights the different meanings of this principle in the various European 

jurisdictions. Also, an overview of the consequences of contrary to public order is 

given. 

The fourth chapter tries to compare the two principles, to find similarities and 

emphasize their differences. 
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The following chapters deal with application issues. The fifth chapter in this context 

focuses on family law, the largest space is devoted to the possibilities of applying the 

principles of good morals in negotiating contracts between spouses. 

The theme of the sixth chapter are the application questions of law of obligations. 

Attention is put on certain institutes when during the negotiation of the contractual 

autonomy it can lead to exceeding the limit set by good morals or public order. 

Specifically, for example, the issue of interest or general business conditions. Finally, 

the obligation to observe the good manners when negotiating the reward for the lawyer 

is also mentioned. 

The seventh chapter deals with the importance of correctives examined in the context of 

inheritance law relating to freedom of each to show the will how to be loaded with 

equity ratios in case of death. 

The last chapter discusses the natural rights of man and the possibility to dispose with 

them. Emphasis is placed on the inability to limit these rights to an extent contrary to 

good morals or public order. 

Finally, in conclusion the importance of both principles is summarized and their value is 

highlighted. 


