
 
 

73 

IX. Summary 

 

The Modification and Settlement of Community Property 

 

Nowadays, marriage is an important institute of law. Marriage hasn´t lost 

its function, despite the diminishing number of people who make a decision to 

get married. Legal property relations between spouses are one of the bases of the 

civil law. The aim of this study isn´t to describe the matter of community 

property as a whole, but it is rather an endeavour to explicate all possibilities of 

its modification and settlement. My study seeks to examine and explain how the 

spouses can act if they decide to regulate their property relations differently. 

The regulation of community property is involved in the second part of the 

rule nr. 40/1964 Sb., Civil Code, entitled Laws in Rem, concretely in its second 

chapter Co-ownership and Joint Property. Separately of this chapter, there are the 

enactments relating to the matrimonial domicile. 

We can recognize three parts of the study. First part comprises two 

chapters, II. and III. In this section, I attempt to explicate the whole institute of 

community property: explain the matter of subjects (rights and duties), objects 

(things, rights and obligations) and the reasons of the origin of the community 

property. Also, a brief description is given the circumstances of modification and 

settlement of the community property. The chapter III deals with the fundamental 

periods of evolution of the legal property relations. Here, I attempt to focus on 

the ancient Rome, and the activity of Catholic church. Other parts of this chapter 

refer to the Austrian Civil Code, or the regulation in Slovakia. Finally this 

chapter refers to the regulation of the legal property relations between spouses 

after the Second World War, concretely that one in rule nr. 256/1949 Sb. and nr. 

40/1964 Sb. I try to distinguish the major facts that relate to relations between 

spouses. 
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Second part includes the fundamental chapters (IV., V. and VI.) which I 

wanted to report on, which I tried to highlight. The basis of my study is dedicated 

to the modification. This part is an analysis of the possibilities of modification 

which include: first, the modification of the range (reduction/ widening); second, 

the modification of the time of creation; and finally the modification of control. 

The legal property rights can be modified by the deal between the spouses or by 

the court resolution. Chapter V. refer to the termination of the community 

property. Chapter VI. is related to the option of the settlement of the community 

property. The settlement can be reached by mutual agreement, court resolution, 

statutory presumption or by the bankruptcy and discharge.  

The third part of my work is called The Proposal of the New Civil Code. 

In the chapter VII., my study seeks to examine all the enactments related to the 

legal property relations. The amendment to these relations in the new codex is 

large, very detailed. I try to compare present enactments with those incoming. 

In spite of the fact of the present regulation of the community property is 

expressed in few enactments, the broad issue of marital proprietary has fairly 

large impact. The questions of community property affect the rights of property 

of most people. In my study I attempted to outline the ways and means of 

modification and settlement of the legal property relations between spouses.  
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