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Acquisition of real property 

Abstract 

 

In the Czech Republic, acquisition of real property is generally regulated by the 

Civil Code, which was passed in 1964, in the time of socialism. In that period, private 

ownership of real property was not considered desirable. After 1989 the Czech Civil 

Code was amended many times to conform to conditions of the rising market 

environment.  Despite numerous updating, the Civil Code is still an inconsistent 

codification of civil law. 

The goal of my diploma paper is to describe particular ways of real property 

acquisition with a view to judicial decisions of Czech courts. The thesis is composed of 

twelve chapters, each of them dealing with different aspects of acquisition of real 

property. Chapter One is introductory and defines basic terminology used in the thesis: 

proprietorship and real property.  

Chapter Two of this paper deals with the meaning of the terms immovables or 

real property mean in Czech legal order. The sphere of realties is set up in quite a 

complicated and incomplete way, because Czech law of realties is specified by its 

diversion from the principle of “superficies solo cedit”. It practically means that the 

owner of a tract of land can be a person different from the proprietor of a building 

constructed on the tract of land. Czech law classifies real property into tracts of land and 

buildings or other constructions permanently attached to the ground. 

Chapter Three focuses on classification of immovables. The chapter consists of 

three parts. Part One deals with tracts of land. Part Two investigates constructions 

permanently attached to the ground, whose definition is not provided by any legal 

provision. The definition was gradually made clearer by judicial decisions of the Czech 

Supreme court and Czech Constitutional court. Part Three is concerned with the Czech 

Real Estate Cadastre and describes differences between buildings (or other 

constructions) recorded and not recorded in the Cadastre.  

Chapters Four to Twelve deal with different ways of acquisition of real property. 

The most frequent way of real property acquisition is based on written contract, e.g. 

contract of sale, deed of gift and barter contract. For acquisition of proprietary right it is 

necessary to record the change of proprietor in the Cadastre.  
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Other ways of acquisition of proprietary right to real property are hereditary or 

testamentary succession, positive prescription, constructing of a new building, decision 

of court or public body and acquisition of realty on the basis of an act.  

The main aim of the thesis was to summarize particular ways of acquisition of 

real property and point out important judicial decisions dealing with this issue, because 

contemporary Czech legislation of real property is very inconsistent. A requirement of a 

new Civil Code arose 20 years ago. A Bill of a new Civil Code is prepared to pass 

through the legislative procedure in Czech Parliament. The new Civil Code will 

reintroduce into our legal order the principle of “superficies solo cedit”.  This principle 

means that everything what is situated on a tract of land and is permanently attached to 

the ground is regarded as component part of the tract of land which belongs to the 

owner of the ground. Thereby Czech law of real property and its registration will be 

much more simplified. The Bill of the new Civil Code is inspirited by civil codes of 

other European countries and it draws on steady judicial decisions of Czech courts. 

Hopefully, Czech civil law will be revised into a complex, consistent and 

comprehensible codification without any socialistic legal reminders.    

 

 

 

 

an acquisition – nabývání 

real property, immovables – nemoviotsti 

a tract of land - pozemek 

 

 

 


