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Abstract

The primary topic of the dissertation is whether the right to effective judicial protection under
Article 47 of the Charter should be interpreted as including preliminary ruling procedure before
the CJEU. In particular, it addresses how to proceed in relation to the principle of the right to
effective judicial protection under Article 47 of the Charter. It also addresses the question of
whether the right to effective judicial protection is ensured to individuals by the State and/or by

national preliminary ruling procedure.

The examination of these questions offers a new perspective on the analysis of Article 267 TFEU
in the light of the right to effective judicial protection, while strengthening the judicial protection
of individuals within the EU legal order. The thesis proposes possible solutions to the current
shortcomings of the judicial system with regard to the legal standing of individuals in actions for
annulment under Article 263 (4) TFEU and the possibility of enforcing the obligation of national
courts to refer a preliminary question to the CJEU under Article 267 (3) TFEU, in particular in
relation to State liability. In this respect, the thesis clarifies the impact of the second
subparagraph of Article 19 (1) TEU, as well as the role of national courts as referring courts and
the obligations of Member States with regard to the right to effective judicial protection in

preliminary ruling procedure.

A related aim of the thesis is to offer an analysis of the application of the principle of State
liability in relation to infringements of EU law by national courts. In addition to the analysis of
the features of self-liability under the so-called Kdbler doctrine, this doctrine is examined more
broadly. In this context, the thesis presents some considerations on the application, impact and
future of the Kobler doctrine and, in a broader context, on remedies against infringements of EU

law by national courts.

Finally, the thesis deals with the possible future application of the doctrine. It examines whether
liability arises from a breach of a substantive EU rule or a breach of a procedural obligation
relating to its application, in which situations a breach of an EU rule can be considered manifest

(i.e. manifestly serious enough), whether liability can arise solely on the basis of a breach of the
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obligation to submit a request for a preliminary ruling to the CJEU and the related question of

whether this may lead to a breach of fundamental rights.

The presented analysis is carried out with the aim of finding the place of the preliminary ruling
procedure in the EU legal order and within the framework of cooperation between the CJEU and
national courts, together with a critical analysis of the procedures that occur if cooperation does
not occur and the Member State becomes liable under the Kobler doctrine. The overarching
question is how errors in the procedure for submitting requests for a preliminary ruling and the
subsequent liability of the State for damage caused to individuals relate to the fundamental
principle of EU law, the right to effective judicial protection, and the principles of the rule of law

associated with it, such as the right to a fair trial and the right to a lawful judge.
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