
This graduation thesis deals with the distraint by selling a real estate in the Czech legal 

system. 

The matter of execution (distraint) is regulated in the Czech Republic by two key Acts: Act 

No. 99/ 1963 Coll. and Act No. 120/2001 Coll..  

This graduation thesis discusses the distraint regulated by the Act No. 120/2001 Coll. - 

the distraint carried out by the executors. The sale of a real estate in the distraint is one of the 

most difficult manners of execution. It is mainly because of its time-demanding nature and a 

plenty of various process conditions that have to be fulfilled. Also the number of legal 

remedies that can be interposed during the distraint proceedings is the reason, why this 

manner of distraint is one of the most effective and one of the most challenging at the same 

time. 

The distraint by selling a real estate is very usefull especially when a bigger sum of money is 

being executed. It is because of the real estate value. Other manners of distraint wouldn´t be 

so effective while executing a large debt. 

The process of the distraint by selling a real estate is divided into several parts; each of the 

parts is concluded by a decision that is a conditio sine qua non for the successive. Most of the 

decisions are made by the executor. The court decides only when it is provided by the law. 

The main task of the executor during the distraint by selling a real estate is to prepare the data 

for the court; the court then decides of the distribution of the public sale payoff. Considering 

the large possibility of various legal remedies, the distraint may last several months or even 

years. This seems to be the biggest disadvantage of this manner of distraint. 

In spite of what was written above, the distraint by selling a real estate still seems to be one of 

the most efffective manners how to enforce the creditor's claim. 


