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The right to be offline and its incorporation in 

the legal system 

Abstract 

The diploma thesis primarily analyses the concept of the right to be offline, including its 

framing in the human rights discourse and exploring its role in a digitised society and its 

potential implications if incorporated into the constitutional system. It also focuses on the social 

aspects related to digitisation and the functioning of obligatory public digital services in the 

Czech Republic. The thesis applies analytical, normative and empirical scientific approaches. 

It is more frequent that individuals use digital means in the exercise of their rights and duties 

towards the State, and in many cases, it is compulsory to do so. In particular, the legal regulation 

of data mailboxes requires attention, imposing its establishment automatically by law, among 

others, on entrepreneurial natural persons. Having one imposes a number of obligations and 

privileges the digitally literate over others. Limiting free choice in the use of non-digital 

alternatives leads to a devaluation of the level of rights granted. 

The Czech Republic's and the European Union's strategy on digitisation objectives implies 

that digitisation will be extended to all areas of life. For this reason, it is essential that the right 

to be offline represents only a partial solution. In order to protect human rights and ensure equal 

opportunities, it is also necessary to focus on digital inclusion, which includes non-formal 

education in digital skills, improving the availability of smart devices and internet connectivity, 

user-intuitive digital tools, etc. The lack of support in addressing digital exclusion is also 

reflected in the data analysed by Eurostat and the Czech Statistical Office, which show that 

almost half of people over 65 in the Czech Republic do not use the internet or that only a narrow 

group of people are able to protect their data on the internet.  

Finally, it should be pointed out that there are different approaches to the understanding of 

the digital divide and that it is implicitly limited by some state authorities or courts to the issue 

of simple internet access. Meanwhile, experts draw attention to different levels of inequality, 

ranging from a lack of physical access to a smart device, to a deficit in skills and the ability to 

use technology. 
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