Proceedings in Commercial Register Matters

Abstract

The topic of this diploma thesis is the proceedings in commercial register matters, i.e.
proceedings before civil courts on the entries of legally relevant facts in the commercial register.
The commercial register is an important institute, especially for business relations involving
entrepreneurs, which ensures the transparency of the entrepreneur through the registration of
their relevant information and further makes such information publicly available to third parties.
In addition to the option of contacting a notary, it is also possible to achieve the required
registration in the commercial register through legal proceedings before the civil (so-called
register) courts that decide on them.

The ambition of this thesis is to describe, analyse and critically evaluate the existing
legal regulation of proceedings in commercial register matters, or the current legal status of its
important institutes, as well as to point out controversial issues and outline their possible
solutions. Furthermore, the aim is to continuously identify the shortcomings of the existing
legislation and to prepare the possibilities of their solution. By carrying out a final comparison
of the legislation in the Federal Republic of Germany and pointing out its significant aspects, it
is also strived to create a comprehensive treatise on the chosen topic of the thesis.

The analysis of the selected issue is systematically divided into eight chapters, so that it
proceeds from the general to the specific, and at the same time, that the chosen ordering of the
chapters appropriately follows the usual course of register proceedings. For that reason, the
attention is first paid to the general questions of the register proceedings, sources of legal
regulation and important moments of its long historical development. Subsequently, the nature
and jurisdiction of register courts, including their personnel and organizational aspects, are
discussed. Next, the thesis proceeds to the analysis of the register proceedings themselves, when
the attention is first focused on the analysis of questions related to their initiation and then on
the specifics of participation in these proceedings. The following part of the thesis analyses in
detail the fundamental question of the special nature and essence of the applied judicial review
of the presented documents. The subsequent parts of the thesis then deal with the variants of
decision-making methods of register courts and the so-called direct entries, including the
influence of time on register proceedings and the possibility of defence against decisions. For
the complexity of the topic, the final part of the thesis provides a comparison of the domestic

legal regulation of the register proceedings with the German legal regulation.
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