Constitutional guarantees of territorial self-government

Abstract

The aim of this diploma thesis is to present selected institutes of constitutional and
administrative law, which are connected with territorial self-government and which guarantee
territorial self-governing units their existence and functioning, analysis and evaluation of
application of these institutes in practice, warning of their potential difficulties, or proposal their
modifications or improvements so as to provide sufficient legal guarantees for independent

activities and the existence of local self-government in the Czech Republic.

The method of selective literary research is applied in the diploma thesis. Materials related to
its topic are used for the elaboration of the work, mainly works from the branches of
constitutional law, administrative or municipal law, corresponding legal acts and comments.
The method of observation was also used, in which the author tries to find out how the
individual institutes, which are in any way connected with the issue of constitutional guarantees
of local government, behave in reality, approach their main purpose and also analyse their real
effectiveness thanks to elements of the analytical method. in particular through the broad case
law of the Constitutional Court. The author of the thesis adds his own legal opinion on the given
area to individual institutes or opinions of the Constitutional Court, where, in his opinion, it
seems appropriate and rational. Sometimes a comparative method is also used, thanks to which
the position of municipalities as the basic level of territorial self-government and regions as

higher territorial self-governing units is compared.

The result of the work is the conclusion that the current legislation at both the constitutional
and sub-constitutional level provides, in the opinion of the author of the thesis, sufficient
guarantees of the existence of territorial self-government. However, it was found that certain
institutes, such as the permanent residence of a person in a municipality or region, the definition
of delegated and independent powers of territorial self-government or the problem of so-called
systemic bias, would be appropriate, if not necessary, to reform or remove by the legislator.



