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Abstract 

The thesis deals with an indemnity of a commercial agent. It focuses mainly 

on determining whether an agent is entitled to the indemnity and on its calculation. 

The indemnity is a unique legal institution in continental law. In assessing whether a right 

to indemnity arises and determining the amount of the indemnity, it is necessary to consider 

the equity of its payment. The assessment of the equity is, in the first instance, left to the parties 

to the agency contract. Moreover, the current legislation does not expressly provide 

for the method of calculating the indemnity. Therefore, it is a unique and unclear legal 

regulation, leading to legal uncertainty for both the agent and the principal. The case law 

of Czech courts and literature on this topic is still scarce. This paper aims to interpret the legal 

regulation of indemnity and thus offer guidelines for its correct application. The legal 

regulation of indemnity in the Civil Code is a transposition of the Directive 86/653/EEC which 

was based on the legal regulation of the German Commercial Code. Therefore, the thesis 

is largely based on the case law of the CJEU and German literature and case law, which has 

developed the dogmatics on indemnity for decades and offers solutions to a large number 

of issues not yet addressed by the Czech courts. The introductory chapters broadly analyse 

the background of the legislation, its purpose and objectives and thus create a theoretical basis 

for further analysis. Most space is devoted to the conditions of the right to indemnity, which 

also form the basis for calculating the amount of indemnity. This section offers interpretations 

of ambiguous terms and solutions to selected issues. The paper also contains chapters focused 

on the practical application of the indemnity regulation, which includes simplified schemes 

for the calculation of indemnity or outlines the parameters of an agreement on indemnity 

between the agent and the principal. The paper also takes a critical look at the Czech 

transposition of the Directive from the perspective of its conformity with EU law and draws 

attention to conclusions that are not entirely clear from the wording of the legislation, which 

can only be reached based on a conforming interpretation. The thesis points out, inter alia, 

a possible way of circumventing the indemnity regulation or answers the question of analogical 

application of indemnity to relationships similar to the commercial agency. 

 


