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The submitted thesis deals with the problematics of litigations in the adversary civil legal 

proceedings. It processes the topic from the conceptual point of view since while this is not an 

institute that would be completely new for the Czech adjustment of the civil legal proceedings, 

it was not a part of it for more than 70 years. As of now it should be used according to the 

substantive intent of the Code of Civil Procedure.  

In the beginning of the thesis, the legal basis of the researched institute is presented from 

several levels which in summary offers a complex overview of litigations and possibilities of 

their implementation into the Czech civil legal proceedings. The second part of the thesis 

defines those possible applications of litigations using comparative method. The chapter 

compares the concept of compulsory representation by the lawyer especially from the historical 

and international point of view. At the end the chapter also offers the Czech industry 

comparison meaning definition of the management where the Czech legislation anchors the 

compulsory representation by an advocate. 

The two following chapters deal with both positive and negative affects which would 

the implementation of litigations bring for both the parties to the proceedings and for the judges, 

respectively state. The thesis includes professionalization of the proceedings, strengthening of 

procedural activities of the parties to proceedings, equalization of the position of the parties to 

the proceedings and last but not least speeding up and streamlining of the whole legal 

proceedings in the main advantages of implementation of this institute. On the other hand, it 

lists the disadvantages in the possible violation of the adversarial principle, in the increase of 

costs of the proceedings and in the implementation of another procedural obligation for parties 

to the proceedings. The fifth chapter deals with the relation of the obligation to inform and 

compulsory representation by an advocate since the correlation of these two institutes is key for 

effective function of judges. The sixth chapter focuses on question de lege ferenda meaning on 

the necessary modifications which would be necessary so litigations could be implemented into 

the Czech adversarial civil legal proceedings and to ensure effective protection of the subjective 

rights of individuals. 



The last part of the thesis introduces the summary of the conclusion of the individual 

chapters and final overview of the possibility of including litigations into our procedural law. 

The author of the thesis lists here that the result of the analysis of the possibility of the 

application of this institute is, despite all of the bounds, positive answer to the question if the 

implementation of litigations to our procedural law appears to be a suitable solution for the 

above-mentioned protection of the subjective rights of individuals. 

 


