Abstract

This work tries to find a difficult balance between the long term interests in protection of Intellec-
tual property rights, which contribute to research and development of new medicaments, on one
hand and to guarantee access to basic medicaments for the third world countries on the other hand.
To find such a balance on the international level 1s obviously more complicated than on the na-
tional one. The TRIPS agreement tries to find such generally acceptable international balance.

The principle of TRIPS is to secure public health protection and general access to medicaments. In
the case of necessity, this access has the form of enforced licences, which guarantee to developing
countries governments the right to produce, import and sell drugs, still protected by valid patents.
The licence can be issued cven without the patent owner approval. However the patent owner is
entitled to licence fees. The TRIPS agreement simultaneously restricts the usage of enforced L-
cences mostly for domestic market. Recent patent system considers exclusive use of patent rights as
rewarding the inventor for enabling public access to his patent. The patent thus balances public
interest in further technical progress on one hand and the inventor’s interest to profit from his in-

tellecrual effort.

The problem of high and ever-growing prices which restrict access to drugs is not only the conse-
quence of high production costs but intellectual property rights and production exclusivity as well
This clearly suggests that domestic market protection and support will not guarantee low prices. It
does not mean either that the domestic market protection and basic medicaments production is not
legitimate goal itself. A combination of enforced licences, pro-competition interventions, and do-

mestic market support and price control seems to be the optimal solution to improve drug access.



