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Abstract 

This thesis is an analysis of the adoption of environmental regimes by nation states, and 

the impact on their role as sovereign entities. The analysis is achieved by a comparison 

of Australia and New Zealand with regards to the establishment of their environmental 

policies and institutions after the introduction of environmental regimes, to which they 

correspond. The two regimes chosen here are the Montreal Protocol, which is based on 

intergovernmental cooperation, and the forest certification scheme, represented by the 

Forest Stewardship Council, which operates as a market-based regime. The regimes are 

chosen to embody two different types of environmental governance. Conversely, the 

countries are chosen for the similarity in culture, history, and language, yet difference in 

the kind of state system. The countries are compared by a structured, focused comparison. 

The structure is achieved by use of standardised questions that are based on the 

Contextual Interaction Theory, and focus on three aspects of sovereignty: autonomy, 

control, and legitimacy. This allows for comparisons within each regime, which show 

that the two chosen nation states cede some of their sovereign powers in the case of the 

Montreal Protocol, and incorporate the Forest Stewardship Council into their policies. A 

trend of decentralisation and involvement of non-state actors in observed in both 

countries.  

Abstrakt 

 Tato diplomová práce je analýzou přijetí environmentálních režimů národními státy. 

Zabývá se dopadem na jejich roli coby suverénních entit. Analýza se zaměřuje na 

komparaci Austrálie a Nového Zélandu s přihlédnutím k vytváření jejich 

environmentálních politik a institucí, které se váží k vybraným režimům, a které vznikly 

po založení daných režimů. Mezi vybrané režimy patří Montrealský protokol, který je 

založený na mezivládní spolupráci, a certifikace lesů na základě udržitelného 

management, reprezentovaná zde organizací Forest Stewardship Council, která funguje 

na tržním principu. Oba režimy jsou vybrány tak, aby reprezentovaly dva rozdílné typy 

globálního environmentálního vládnutí. Naopak národní státy jsou vybrány nejen pro 

svou podobnost díky sdílené historii, jazyku a podobné kultuře, ale i pro rozdíly ve 

státním zřízení. Země jsou porovnány na základě zaměřené, strukturované komparace. 

Její strukturovanost je dosažena využitím standardizovaných otázek u každého případu, 



které jsou vytvořeny na základě metody (Contextual Interaction Theory). Komparace se 

pak navíc zaměřuje na tři aspekty suverenity: autonomii, kontrolu a legitimitu, a využívá 

je v komparaci. Porovnání v rámci jednotlivých režimů ukazují, že státy se vzdávají části 

svých pravomocí v případě Montrealského protokolu, a že přijímají a využívají certifikaci 

lesů v rámci svých politik. V obou zemích je patrný především trend decentralizace a 

zapojení nestátních subjektů.  
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Introduction 

 

The global climate change and phenomena that are connected to it, such as environmental 

degradation or loss of biodiversity, has been the front and centre of the political debates 

since the 1970s and 1980s. With the interest in solving the issues came also academic 

curiosity about the international agreements that were meant to solve those problems. 

Thanks to this, the area of global environmental governance grew in importance. The 

agreements started to be investigated often from the point of international regimes, as 

areas where norms and expectations of actors allowed them to collaborate on 

transboundary issues. Especially since the Rio Summit of 1992 scholars began to describe 

not only the creation of treaties, but more often the effectiveness of international 

environmental regimes. In the more recent years, some scholars have begun to point out 

to other way of studying international governance and regimes, this time through impact 

on domestic policies and more generally on the role of nation states. (Bernstein & 

Cashore, 2012, pp. 585–587) Arild Underdal and Oran R. Young developed, based on 

this premise, a conceptual framework of “regime consequences”. Thomas Gehring (2004) 

writes, following this framework, that the consequence of emergence of a regime is a 

change in the output on the side of the states. It may prompt states to alter their behaviour 

more in line with other members of the regime and it can incentivise non-state actors to 

get involved in the policies. Xinyuan Dai (2010) then argues that the regimes bring change 

to the domestic mechanisms via the empowerment of stakeholders by providing 

information and giving leverage to stakeholders by for instance legitimizing their 

demands and thus allowing them to assume stronger position within the policies. This can 

cause the system to become more decentralised. This work uses the framework described 

by Bernstein and Cashore (2012, pp. 590-591) who identified several possible pathways 

of influence of global governance on states. The logic of “international rules” is observed 

here, as it posits that the rules, set up by international regimes create an incentive towards 

compliance and become binding. Non-state actors within the member states then have the 

ability to enforce compliance of national policies with the regimes. 

The thesis is therefore based on the academic debate that stems from Peter Gourevitch´s 

idea of “second image reversed”. Gourevitch (1978, pp. 881-882) proposes a link between 

domestic and international structures that complement each other. Instead of looking at 

domestic politics for explanations of the international structure, he sees the domestic 
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structure as the consequence of the international politics. This brings him to exploration 

of the weakening of sovereignty and the role of transnational forces. 

The work looks at two international regimes and their consequences in two sovereign 

countries. There are two types of regimes that constitute global environmental 

governance. Philipp Pattberg (2012, pp. 97-99) identifies them as international and 

transnational regimes. The international regimes are state-centric, based on treaties agreed 

by states. The transnational regimes behave similarly to the international ones but are 

created by non-state actors. They are voluntary and very often market driven. 

This work uses one of each regime types, namely the Ozone regime embodied by the 

Montreal Protocol, and the transnational regime of forest certification represented by the 

Forest Stewardship Council. The two regimes are analysed and compared within two 

nation states – Australia and New Zealand. Those two countries have many similarities, 

which may make it easier for their comparison, such as shared history, cultural 

background, and language. On the other hand, there are significant differences in the 

approach to environmental issues, as well as general differences in the legislative systems. 

Australia is a federation in which there is a significant power allowed for interest and 

advocacy groups. New Zealand, on the other hand, has been until 1996 a unicameral 

parliament with the “first-past-the-post” system, which in this unitary country rendered 

governments with absolute majority. The countries have often worked together on finding 

solutions to environmental issues and bringing them to the spotlight in the international 

arena. Those were especially the issues regarding “global commons” as they happened to 

be of greater concern in the area. (Bührs & Christoff, 2006, p. 227) 

The two regimes chosen in this work are in focus precisely for this reason, as both ozone 

depletion and sustainable forest management are important topics in those countries. The 

issue of ozone is acute due to thinning of the ozone layer above the region, which brings 

about health risks for the populations. Logging and forest management has been the topic 

brought up by Australian and New Zealand activists as early as the 1970s. Bührs and 

Christoff (2006, pp. 235-237) identify several key legislative differences between the 

countries, that play a role in their overall approach to the environmental issues. Whereas 

the New Zealand´s pre-1996 unicameral system allowed governments to unilaterally form 

environmental institutions, Australian system lacks the strong position of the federal 

government. Environmental policies are enacted by the states. The constitution gives the 

federal level the power to override states´ laws in cases of enforcing international treaties, 
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yet State governments still have the power to implement those policies. This causes 

fragmentation within the country´s approach to environmental legislation. Another 

legislative feature pointed out by the authors is the rise of neoliberalism in political 

thinking of the 1980s. This led in the case of New Zealand to reduction of government 

financial support for the industry and marketization of the environmental development. It 

led not only to bigger prominence of environmental policy, but also to shift of the policy 

decisions to sub-national level. Australian financial support for environment threatening 

projects has however not been halted, but rather increased. Market-based solutions, such 

as carbon tax have been approached with much more caution. There is also a difference 

in the inclusion of indigenous legal rights. In both Australia and New Zealand, there have 

been trends of strengthening of indigenous rights towards land, but New Zealand has 

made them more impactful given its historical legal basis in the Treaty of Waitangi. 

This thesis will answer the questions of the changing role of nation states within global 

environmental governance by employing the framework of regime consequences. 

Stephen Krasner (1982) proposes that under modified structuralism, regimes act as 

intervening variables that in the case of this thesis are expected to influence nation states 

and their policies by altering the parameters of their sovereignty. More specifically, the 

changes will be understood in terms of alteration to sovereignty in the aspects of 

autonomy, control, and legitimacy of the nation states. The issue will be approached from 

the perspective of modified structural realism with the emphasis on the national levels, 

but accounting for the non-state actors. The environmental policies and institutional 

changes will be analysed with the help of contextual interaction theory. The 

methodological framework is further developed in a separate chapter. The core hypothesis 

is that the sovereignty of nation states remains even in the face of complex network of 

international and non-state actors at play. The sovereignty experiences a change with 

nation states becoming more cooperative with other stakeholders. They move to a more 

“post-sovereign” arrangement of policies. It is hypothesised here that the regimes have 

an effect on the domestic structure that is characterised by the nation states following 

rules set up by the regimes. The rules are theorised to cause the countries to cede some of 

the features of their sovereignty but retaining the central position in deciding the policy 

and creating instruments for biding by the rules. In the case of the transnational regimes 

that are rooted in non-state governance, it is expected from nation states to assume a 

position towards the regimes. Natasha Tusikov (2017, p. 342) argues that states can 
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enforce mechanisms or incentivise non-state actors to create and enforce various 

standards. Jason McNichol (2002, pp. 258-259) then points out the fact that states have 

tried to either align their regulations with the private certification schemes, or they have 

attempted to outright create their own variants of certification standards. In either case, 

the nation states legitimised the existence of the certification regime. This type of 

governance thus can be expected to be acknowledged by the chosen states, and even 

considered as a relevant tool for abiding by regulations. The assumption, based on the 

arguments of modified structural realism is that the regime consequences do not render 

nation states devoid of sovereignty. 

 Karen Litfin (1997, pp. 169-170) writes that the “environment-sovereignty nexus” is 

defined by the bargaining over sovereignty based on three components: control, 

autonomy, and legitimacy. She identifies that the international environmental action 

manifests itself as a trade-off for some of those features. In her view, the nation state does 

not cease to exist in the face of international governance, but rather regroups based on the 

trade-offs and benefits that also result from them.  Bradley Karkkainen (2004) argues that 

the current environmental policies have the attributes of non-hierarchical post-

sovereignty, in which governance becomes collaborative rather than directive in specific 

tasks. Karkkainen (2004, pp. 74-76) opines that the nation states cooperate with sub-

national levels, NGOs, or businesses to tackle specific issues. This form of governance 

is, in his opinion, usually non-formal and is based on re-adjustments of measures based 

on sharing of information. The author expects from sovereign states to still be the most 

important actors, as they possess capacities and resources. They however would not be 

the sole decision-maker of policies, as they begin to collaborate with stakeholders. 

Legally established institutions and rules keep existing, but policies are implemented by 

other means, too. 

This thesis will suppose that the nation states behave in this above-described way. It is 

expected for the sovereignty of nation states to be altered, yet not erased. The policies 

should still rely on legal frameworks, but there should be a high level of information 

sharing and communication among various stakeholders. The thesis will answer the 

questions whether nation states still matter, if they change their position in environmental 

regimes vis-à-vis other actors, be it non-state actors or local governments, and if so, how 

does the domestic structure change in the context of environmental governance. It will do 

so by analysing an international regime and a transnational regime. Both chosen regimes 
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are considered as successful. This choice helps steer the attention away from the debate 

on effectiveness and towards the issue of consequences. As each type of regimes operates 

differently, they will be analysed separately, and their consequences assessed within the 

two nation states by a focused, structured comparison. First, the theoretical background 

of Global Environmental Governance will be overviewed. Then, each regime will be 

introduced and analysed within the context of the two chosen countries. Including both 

trans- and an international regime, as well as a federal and a unitary country is expected 

to help to account for the variety of responses that may occur. The analysis will be carried 

out using the structure of the Contextual Interaction Theory. The results for each regime 

will then be compared and Karen Litfin´s concept of sovereignty components will be 

applied in the comparisons.  
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1. Global Environmental Governance and Regime Theory 

1.1. Globalization and Global Governance 

The world in which we live at the beginning of the 21st century is highly interconnected. 

Not only in the sense of the often-cited advanced technologies, which allow us to have 

faster and easier (the letter being up for a debate) communication. Today´s world is 

however more importantly crucially connected in mankind´s awareness of causal effects 

of various phenomena. The spread of information allows us all to understand that actions 

in our neighbourhood can have consequences elsewhere on the planet. Environmental 

governance is based in large on this, rather recent societal realisation. In this chapter, the 

evolution and meaning of theories of global environmental governance and regime theory 

will be discussed.  

The cornerstone of the theories of global governance and regimes is the idea of 

globalisation. Social, economic, and even natural processes are shaped or influenced by 

interdependent factors which transcend national boundaries. This globalisation of issues 

has been made possible by the growth of global economy (with interdependent markets, 

international pool of labour force or for instance internationalization of both research and 

production), as well as global spread of communication technologies (and subsequent 

spread of knowledge and information) and mushrooming of organizations which aim to 

tackle international issues, such as environmental, human rights groups or international 

security organizations. (Castells, 2005, p. 10) Contemporary theoretical reflections of 

globalisation focus on five distinct features that come with it: deterritorialization, the fact 

that interactions can be made irrespective of geographical location of actors, 

interconnectedness in which global issues affect local activities, speed, which comes 

especially thanks to modern technologies and the facts that globalisation creates branches 

of issues and networks with distinct problematics that all unfold over a long period of 

time, since globalisation has not sprung in the last couple of decades, but has developed 

thanks to steps, for instance free market, for centuries. (Scheuerman, 2018) Technological 

advancements however speeds up the features of globalization and now there is global 

civil society being conceived. As Manuel Castells (2005, pp. 9-10) noted, issues are now 

identified globally, but dealt with nationally, which creates a disparity in the dynamics of 

decision making. The inability of national governments to properly address globalised 

issues further paves way for non-state actors and their role in international, or global 
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governance. In early 1990´s, many scholars started to notice a change in world politics 

and felt the need to address it from a fresh perspective, which gave way for the boom of 

the study of global governance. As Hewson and Sinclair (1999, pp. 3-4) note, the end of 

the Cold War brought with it a change in perception of international order, which, with 

globalised economic relations and technological advancements, contested the realist 

notion of struggle between nation-states. They also argue that the concept of global 

governance helps better understand the process of globalization outside the narrow view 

of globalization as shift of economy from nation-states to the market. One of the founding 

fathers of the concept of global governance, James Rosenau (1995, p. 13), understood it 

as myriad of relations and systems of rules with the common denominator of having goals 

or effects with transnational reach. Rosenau (1992, p. 4) discovered a changing position 

of authority as well as emergence of many new actors, such as social movements or 

organizations at the end of the 20th century, and all these changes must be counted with 

in the global governance theory.  

Rosenau (1995, pp. 14-15) thus presents a theory of a system which is not dependent on 

more traditional concepts of hierarchy and command. In his global governance, it is rather 

“steering” that leads the governance. Rosenau famously talked about governance without 

any hierarchical government. He presented the idea that it is a consensus based on 

regularly performed acts of controllers and controlees. Through these regular attempts of 

control, which might be based on power of knowledge or for example common history, a 

system of rule can be exercised even with no formal authority in place. 

Governance, therefore, according to this scholar, can be described as a category outside 

government. Governance does not rely on government to operate, nor does it even work 

in the same way. Unlike government, governance can function thanks to either wide 

alliance, shared understanding, and acceptance of rules, or at least subjection to rules by 

the hegemons in a system. Government is here understood, on the other hand, as 

government uses an array of tools to ensure compliance. Government can therefore pursue 

its goals even when it is presented with resistance and countertendencies. In his view, 

governance is a broader concept than government, as it does not need to confine itself to 

formal institutions, but can also include non-governmental actors, which also makes it an 

important concept for the globalised, post-Cold War society with high rate of emergence 

of new non-governmental organizations. (Rosenau, 1992, pp. 4-5) 
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Growth, spread, and interconnectedness of organizations gives way to relocation of 

authority, which is in governance systems both globalised and localised. There are several 

tendencies which play out at the same time, and which shift authority to more localised 

areas, such as is cooperation of regional governments and regional organizations within 

a state (therefore being sub-national), as well as broadening of scope of action, which can 

be seen for instance in the case of the cooperation within transnational municipal 

networks. (Rosenau, 1995, pp. 19-20) 

Another influential political science scholar, Lawrence Finkelstein, elaborated upon the 

theoretical base that Rosenau built. Finkelstein (1995, pp. 369-371) brought his insights 

notably on the concept of governing within government and governance, stating that 

governance just like state governments performs a variety of tasks, not limiting itself just 

to rule-setting. Finkelstein applies a definition of governance based on a wider scope of 

activities than Rosenau´s. Governance is in this case understood as activity-driven, 

researching it from the perspective of interests of the participants of governance. It can 

be applied at global pacts, regional agreements, bilateral treaties, or subject-specific 

agreements. In sum, Finkelstein´s idea of global governance is that of the system which 

performs the very same tasks as governments, only in the transboundary sphere. 

Weiss and Wilkinson (2013, p. 211) bring another important aspect to the discussion 

about global governance. They acknowledge the theoretical base set by Rosenau and 

Finkelstein´s lament that global governance can include virtually anything. They 

understand the concept as “the sum of the informal and formal ideas, values, norms, 

procedures, and institutions that help all actors—states, IGOs, civil society, and TNCs—

identify, understand, and address trans-boundary problems.” The crucial argument they 

bring to the conversation about global governance is that the concept should be used as a 

tool of not only description of relations between actors, but also analysis of how outcomes 

come to be and why. In such effort, Weiss and Wilkinson examine the historical evolution 

of global governance, unveiling its past forms and debunking the idea of global 

governance as being a solely contemporary phenomenon.  

In summary, viewed either as a fairly recent phenomenon or as a historical process, the 

concept of global governance strives to encompass states and non-state actors within a 

framework in which authority is reached without the necessity of a formal government.  
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1.2. Global Environmental Governance 

When it comes to the problematic of environmental protection, the term Global 

environmental governance is often utilized. It is used to describe a sum of actors who 

interact on various levels and create a structure that facilitates tackling of environmental 

problems. Its ultimate goal is thus an easier management of tools of environmental 

protection in a regime-like manner. (Yoshida, 2012, pp. 77-78) Global environmental 

governance (GEG) can be thought of as a reaction to a growing complexity of processes 

that have an impact on global environment. Classical policies of national and/or local 

governments ceased to be enough to tackle the interconnected and often interdependent 

causes and effects of environmental change. GEG tries to solve this problem by better 

addressing the actors of environmental governance, sectors in which policies are applied, 

and the various levels on which policies are created and implemented. (Jänicke and 

Jörgens, 2006, p. 171) Pattberg and Widerberg (2015, p. 687) identify three topics that 

GEG deals with. Those are new actors, new mechanisms, and new interactions. By new 

actors, the authors mean the proliferation of non-state actors in governance. This trend 

can be also understood as a relocation of agency, as the ability to influence outcomes of 

processes and events now comes also from stakeholders different from nation-state 

governments and their branches. Expert groups get new venues for discussion and, 

importantly, receive more spotlight. NGOs and organizations of civil society are more 

prominent as well. Environmental governance sees more actors in more active roles. The 

second integral part of GEG are mechanisms. Those denote the institutions, agreements 

and regimes which deal with environmental challenges. In GEG, mechanisms shift from 

the more traditional state-centric international and intergovernmental agreements. A 

multitude of private actors enter the debates and new institutions in which both public 

bureaus and private companies cooperate, begin to emerge. Private sector co-works on 

norm-setting and implementation together with governments, or there are even instances 

of private bodies acting with their own authority on projects and policies. Consequently, 

there are interactions that stem from the existence of the newly emboldened actors and 

mechanisms they use. This especially ties to the concept of multi-level governance, where 

there is both decision-making and implementation on global, national, regional, and 

municipal levels. This fact creates some challenges as well as opportunities. The problems 

might arise from the conflict of cooperation among the levels, as for instance the 

transnational municipal network can aim at more ambitious targets that the governments 
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of the states of the respective municipalities. On the other hand, every globally agreed-

upon policy needs local implementation and multi-level environmental governance can 

contribute to this. (Pattberg and Widerberg, 2015, pp. 687-688) Such a makeup of GEG 

has however not always existed. The foundation of environmental governance can be 

traced to the 1970s. One of the most important, if not the solely most important event that 

cemented the existence of GEG was the 1972 United Nations Conference on the Human 

Development. At that time, the states were the sole creators of policies in the command-

and-control system. Over time, a number of actors joined governments. Those were at 

first media and environmental organizations, creating also first groupings. Since the 

1980s, environmental organizations themselves started to force industries into following 

environmental regulations, which eventually resulted in the private sector taking its own 

initiative in doing so. In the 1990s, another change has become visible. This time it was 

within the state structures. As the environmental topics became widespread, even the 

primarily non-environmental departments, bureaus and ministries became invested in the 

struggle. (Jänicke and Jörgens, 2006, p. 172) Since its very beginning, GEG, similarly to 

the concept of global governance itself, has been viewed in two ways. By some it is 

understood and used as an analytical tool which describes and contextualize the 

convoluted reality. There is however also a second meaning to both terms which needs to 

be acknowledged. Many institutions, governmental and non-governmental bodies 

approach environmental governance normatively. It is seen as a means for achieving a 

more sustainable and equitable society. Some people therefore utilize this concept as a 

complex policy machine which can (and should) be amended if needed to be globally 

more productive. Bennett and Satterfield (2018) for example approach theoretical 

framework around GEG in this managerial sense and seek for the ideal handling of the 

environment from the point of governance. They identify central objectives of 

environmental governance (it needs to strive to be robust, responsive, equitable and 

effective) as well as three key components of governance (those being institutions, such 

as laws and norms, structures, such as organizations and decision-making bodies, and 

processes, such as policy making, negotiation or conflict resolution). Their aim is to bring 

about a practical framework for design and analysis of environmental governance 

projects. Analytical approach is thus in GEG always intertwined with a sense of purpose, 

there is always an agenda and one can distinguish between desired and undesired 

outcomes. There are then several theories which can be applied to the study of 
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environmental governance, such as polycentricity, multi-level governance or adaptive 

governance. 

1.3. Regime Theory 

The international system is widely agreed to be based on anarchy in which units, typically 

nation states, compete and struggle for survival. Such a view is however extremely narrow 

and omits many phenomena that occur among states and non-state actors in the 

international arena. Since the 1970s, political scientists started to find a way to challenge 

this realist idea with the theory of international regimes. As Robert Keohane (1982, p. 

325) notes, at the first glance the sole existence of regimes goes against the logic of the 

realist theory. Stephen Krasner (1982, p. 186) comes with a definition used widely by 

many other scientists. It defines regimes as “sets of implicit or explicit principles, norms, 

rules, and decision-making procedures around which actors' expectations converge in a 

given area of international relations.” After the more idealistic era marked by the end of 

the second world war and with the Cold War in play, international organization were 

initially not a hot theoretical topic. The theory of international regimes emerged from this 

historical background as a reaction to neorealism and its disinterest in institutions. (Levy 

et al., 1995, p. 268) It was meant to give theoretical support to the research of international 

institutions, as opposed to descriptive works that preceded this effort. Moreover, the new 

regime theory addressed the fledgling agent-structure debate and rational-choice theory, 

as it would be able to explain how international actors come to shared understanding. 

(Peterson, 2012, p. 2) The regime theory might be in some ways similar to the idea of 

international society, yet it always focuses on a certain aspect of the international 

relations, an issue-area, in which, thanks to a regime, expectations converge. Keohane 

argued that the regimes differ from mere agreements or international organizations. He 

states that regimes stem from the advantageousness of convergence of attitudes of actors. 

Whereas agreements can comfortably lead to resolution of a less complicated issue, 

regimes arise in cases when there is higher complexity in the problematics and a 

successful resolution would thus call for a number of agreements. Instead, a regime can 

facilitate an easier and faster resolution and working. Similarly for international 

organizations, regimes often use them (just like agreements), but do not equal them. There 

is therefore for instance economic regime within which there is a plethora of 
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organizations, such as the International Monetary Fund or the World Trade Organization. 

(Bradford, 2007, pp. 3-4)  

As noted above, Krasner´s definition is the most widely used (though contested) and 

describes regimes as shared rules, principles, and procedures that actors obey in order to 

fulfil the expected patterns of behaviour. In the broad sense, regimes give actors (states 

and non-state actors) direction as to what is expected from them, how to behave in relation 

to one another and how to co-operate. (Bradford, 2007, p. 3) 

There is of course a discussion about regimes definition and about the usage of the 

concept. Some authors argue that the prevailing definition is too vague and that the term 

is not able to distinguish its components in a satisfying way. The vagueness argument is 

built around the fact that the terms that describe regimes, such as rules or norms, can be 

understood in several different ways and it is therefore not immediately clear what exactly 

a regime is. For example, “rules” can mean either an order imposed by an authority, or 

simply a regularly followed way of doing things. The other problem with the definition 

is that the difference between the components of regimes is often not clear. The distinction 

between rules and norms, for example, is not straightforward. (Levy et al., 1995, pp. 270-

273)  

Marc Levy et al. (1995, pp. 272-274) further argue that for an international regime to 

come into existence, there needs to be a certain level of formality and convergence of 

expectations of the actors involved. This overcomes the issue of several meanings of 

terms, as the less formal regimes lean on habit and the more formal ones lean on 

prescriptions. Ultimately, the authors see international regimes as social institutions that 

guide actors in certain issue-areas. They are not material manifestations of agreements 

and only deal with a defined scope of problematics. 

The actors of international regimes are thought to be predominantly states. The regimes 

theory´s the basic assumptions about the international system mirrors that of realism. 

States are the most crucial actors in the anarchical system, and they behave rationally to 

increase their utility. Regime theory nonetheless departs from realism in the emphasis on 

absolute rather than relative gains. According to the regime theory, states rationally 

pursue their goals to achieve the best results for themselves. The main argument of regime 

theory is therefore that the actors in search for the best outcomes find common ground 

with each other. The interests of states may not be the same, but as rational actors they 
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prefer long-term gains and accommodate their behaviour accordingly. Groups of states 

adjust to a plausible modus vivendi and cooperate, because it is a logical solution in 

situations when there are common and conflicting interests. States thus, based on this 

theory, diminish the effects of anarchy by setting up norms, rules and predictable patterns 

of behaviour. (Bradford, 2007, p. 4) 

The regime theory has nevertheless been interpreted by various schools of thought, as 

both neo-realism and neo-liberal institutionalism worked with the theory, as well as 

constructivists added their own insights. Neo-realist perspective of regimes is obviously 

embedded in the problematic of power dynamics. Neo-realists argue that regimes are 

results of the interests of hegemons. Norms and patterns that evolve from and constitute 

regimes are a consequence of the threat of punishment. (Tarzi, 2003, pp. 29-30) 

The neo-liberalists share the idea of international system run occupied by rational acting 

states in an anarchical environment. This school however stresses the effects of norms. It 

is maintained by neo-liberal institutionalists that for an optimal outcome to be reached, 

states apply issue area-specific norms. Those are not overarching moral imperatives, but 

rather specific regulations and expectations which allow for better transparency and 

efficiency. Regimes are in this view mere means of more efficient implementation of 

interests, helping states maximize utility. (Tarzi, 2003, pp. 30-32) 

Many constructivists, most prominently Friedrich Kratochwil, (1988) criticize the utility 

driven view of neo-liberalism and argue that such a focus is too narrow and misses more 

global implications. Constructivism rejects the utilitarian concept of the two previous 

schools. There is a drastic shift in ontology on which the theory is built. Constructivists 

use the logic of appropriateness to account for regimes. This perspective interprets human 

behaviour as being based on pre-existing norms and rules. Actors in this case strive to 

fulfil the role which seems to be appropriate to them at a certain situation. Norms and 

rules are followed based on identification with them in context in which it is considered 

as expected to act in a prescribed way. (March & Olsen, 2008, pp. 2–4) This identity-

based thinking means that unlike neo-realism and neo-liberalism, this school presumes 

regimes existence even prior to any cooperation and utilization of the shared norms and 

rules. Ideology and identity shape states and even create their national interests. (Tarzi, 

2003, pp. 32-33) 
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Overall, however, all schools depict a regime theory that is state-centric and whose 

governing capabilities are confined largely to single-issue areas. The relations highlighted 

by regime theory are those among states. The rules dealt with by regime theory are for 

instance those of fishery in the high seas. This hinders the ability to explore the deeper 

linkages with other levels of governance as well as expand in terms of space and 

functions. (Stokke, 1997, pp. 29-30) In topics such as global climate change, there is a 

slate of issue areas and different rules need to be applied. The theory of global governance 

seeks to fill this void and to tackle the issues not only on international, but also 

transnational and subnational levels. 
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2. Methodology, Literature, and the Concept of Nation 

State 

 

2.1. Retreat of the Nation State 

The trends of regime creation and global governance result in an international system 

with a modified position of power. Especially the concept of nation state is being targeted 

by the changes, as some political scientists argue about its demise or “hollowing”. Nation 

state is here understood as a unit with its permanent population, strictly defined territory, 

effective government, and internal and external sovereignty. (Biermann & Dingwerth, 

2004, p. 4) This definition is based on the Montevideo Convention.  

Nation states are most often connected to the Westphalian international system, which 

emerged in the 17th century in Europe. The system´s distinct features were the sovereignty 

of states, which was recognized by all members (even though interventions and wars were 

a legitimate political tool) and a low interdependency. Until the 20th century, and 

especially its second half, states did not have to react to a high number of non-state actors. 

Mark Zacher (1992, pp. 58-61) notes that the system´s interdependencies and regimes 

resembled Hedley Bull´s “anarchical society” rather than a straight up anarchy, as there 

was a certain number of regimes and cooperation endeavours. However, economically, 

and socially, let alone environmentally, there was a considerably stronger autonomy of 

states and less need for coordinated efforts.   

On the other hand, since the 20th century there was a distinct trajectory towards a more 

complex system with a high number of non-state actors and interdependencies among all 

of the actors. Especially the states of the economic North are prone to being subjected to 

this intertwining which causes that many issues cannot be resolved without cooperation 

within regimes. Those interdependencies snowball and it is hard for states not only 

politically, but also legally to act on their own. Competitiveness among states in certain 

areas is also rendered more complicated due to those dependencies. (Zacher, 1992, pp. 

60-65)  

John Herz (1957, pp. 485-486) illustrates this new reality well when describing the shift 

away from the “classical system”. Due to new developments fostered by industrialization, 
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it is economically crucial for states to cooperate with other states for import and export 

of goods and services. A state is now economically healthy only when it reaches beyond 

its borders for resources and opportunities.  

Bob Jessop (2013, pp. 15-18) for example identifies six trends in restructuring of the 

nation state. He notices that statehood is denationalised, as many powers are transferred 

to different levels of decision-making, most notably supra-national. The second trend is 

de-statization, which denotes the change in public-private divide sharing of certain 

functions with private actors. Moreover, there is a process of retreat of state, in which 

state completely abandons its positions in favour of autonomous agencies. Next, there is 

re-articulation of the relations of economic and extra-economic, meaning that the world 

of economic affairs permeates into the realm thus far deemed outside of economy. 

Political hierarches have also shifted, giving international problematics much more 

importance in domestic politics. Policy regimes thus stretch to foreign bodies and actors. 

Jessop´s last point is the re-imagining of political communities, which he sees in creation 

of certain groups who for instance seek their identity first in a cosmopolitan society, rather 

than a national one.  

Robyn Eckersley´s famous book The Green State also deals with the decline of nation 

state as the all-mighty powerhouse within the international system. Eckersley (2004, pp. 

53–54) acknowledges that nation states have to cope with the decline of importance of 

territorial borders and over all with the fact that there are forces beyond states which states 

cannot easily influence. She points to the historical arguments of critical theorists, such 

as neo-Marxists that the purpose of state – to accumulate capital and provide welfare 

services hinders the ability to effectively respond to ecological threads.  

Correspondingly, Olga Malets (2017, pp. 18-20) for example writes about rescaling and 

redistribution of political authority mainly due to global economy and globalization. 

Production is no longer dependent on territoriality and can spread among many places 

and actors. Similarly, trans-national corporations and also international organizations take 

authority away from the nation state and assume its role. Those can be for instance WTO 

or the EU. Malets concludes that the state is however not retreating, but rather that it is 

regrouping a transforming. She notes that the research has shifted from initial inquiries 

about the corporations and organizations seizing power from nation state to questions 

about the nature of nation states´ capacity for exercising power in the globalised world.  
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When it comes to environmental governance and the specifics of nation state´s position 

within it, there is a consensus in literature that environmental changes possess a challenge 

to nation state. There are two problems that nation states face vis-à-vis environmental 

problems. The first one is that environmental challenges put states´ ability to adapt and 

mitigate the issues under stress, as at the same time they have to perform tasks connected 

to welfare and other forms of protection for their populations. States need to put up with 

occurrences such as heat waves, rising sea levels, disposal of hazardous materials or costs 

connected to worsening of health of general populace (caused by acid rains or bad air 

quality). This also means that not every state is hit with the same force which may further 

hinder cooperation on the issues. Economic situation of the particular states, social 

makeup of the countries and many other factors also come into play and affect state´s 

ability to respond. (Biermann & Dingwerth, 2004, pp. 2–3) The second problem which 

arises with the environmental issues is the fact that those challenges are often of 

transboundary nature. A single state cannot solve the issue of rising sea levels, even if it 

has state of the art technological capacities and scientific knowledge base. There is 

therefore an innate interdependence among nations in the need to cooperate in order to 

solve environmental problems. It is noted, for example by some scholars that 

environmental interdependence is unlike any other type seen in the international system. 

Unlike for instance economic interdependence, this one is systemic, and no state is able 

to escape it, even if costs if collaboration may overweight benefits for a particular 

member. (Biermann & Dingwerth, 2004, pp. 5–6) 

2.2. Literature Overview 

The topic of environmental governance and the role of national states in it is explored by 

a considerable amount thanks to the 2001 Berlin Conference on the Human Dimensions 

of Global Environmental Change. This event focused on the position of the nation states 

within the global governance and produced several very important pieces on this topic. 

Jürgen Trittin (2001) for example in his article called The Role of Nation State in 

International Environmental Policy, points out the dissonance between the concept of 

nation state, which is, according to Trittin still firmly rooted in the values of the 19th 

century, and modern environmental challenges, which cannot be resolved by an unilateral 

action of a single state (as the climate crisis does not care about fictional story-driven 

boundaries). In author´s view, it is therefore of utmost importance to create stable 
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institutions which would encompass the problems. David Driesen (2001), among other 

scholars, explores the tensions and relations between institutions and states, and directs 

his focus specifically on the instruments utilised by institutions and nation states. Driesen 

differentiates between the international conventions, national implementation, and sub-

national execution. Despite this separation, the author argues that the climate change 

regime changes this long-existing order by forcing nation states to direct them where and 

how they must implement certain policies. The varying capacities of states coupled with 

intensified need for cooperation makes it difficult for fruitful implementation. Another 

author important for the topic of this thesis is Bradley Karkkainen (2004), who, on the 

example of two prominent North American environmental policies, argues that even 

though nation states remain to play a role in the environmental governance, the policies 

require a collaborative effort from various sources, creating the so-called collaborative 

problem-solving model. Here, he rejects the differentiation of vertical and horizontal 

implementation, and instead proposes an ad hoc mechanism of cooperation which 

facilitates the creation and implementation of policies.  

On the other hand, for instance the article by Andreas Duit, Peter Feindt and James 

Meadowcroft called Greening Leviathan (Duit et al., 2015) tries to bring the nation state 

back to the centre of analysis. The authors map out the idea of the environmental state, 

which they describe as a state which has at its disposal a set of laws, agencies, ministries, 

and mechanisms that allow for environmental policies to be established and effectively 

implemented. This concept was established in late 20th century and is made possible by a 

robust knowledge base and government apparatus in the developed countries.  

For the theme of this thesis, the article by Ton Bührs and Peter Christoff (2006) is also 

important. They compare Australian and New Zealand environmental policies in a 

substantial comparison. According to them, there are some important similarities between 

the two countries, stemming especially from the shared history and cultural background. 

They identify that especially ecological conservation is prominent in both countries. The 

author also note that their policies share a high level of reactiveness. On the other hand, 

there are some differences, most importantly in the stances towards climate change. New 

Zealand´s policies are more committed to lowering greenhouse gas emissions, as well as 

to greening the energy sources. Environmental advocacy also has historically had stronger 

position in New Zealand.  
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When examining meaningfulness of the nation state in global environmental governance, 

it is also important to look at what it means that a regime matters, influences a nation 

state. This theme is dealt with in a piece by Ronald Mitchell. (2001) He argues that to 

resolve such a question, the best way is to construct a counterfactual situation. Yet, 

because it is almost impossible, it is helpful to either look at the behaviour of a state prior 

to entering the regime or look at the behaviour of the state in areas not included in the 

regime, or to look at the behaviour of other states in the same policy area that are not 

involved in the regime.  

Peter Sand (2006) then takes an approach of international law when investigating the 

changes in sovereignty of nation states in the era of global governance. The author traces 

the concept of public trusteeship and its occurrence in international law. When it comes 

to the regimes having impact on the national behaviour, it is also helpful to acquaint 

oneself with the compliance mechanisms of the institutions within such policies. This 

topic is dealt with for instance in a piece by Goeteyn and Maes. (2011) They note that 

compliance mechanisms have become a standard part of international treaties and do not 

replace dispute settlement. They rather prevent it.  

Finally, political differences between Australia and New Zealand are discussed in an 

article by Devetak and True (2006), who conclude that both states have an economistic 

outlook at globalising tendencies, but they differ in the position on state identity, as 

Australia unlike New Zealand does not see international institutions and regimes a part 

of its own identity and national interest.  

2.3. Methodology 

As seen by the debate overview presented above, there are several ways of looking at the 

topic of governance and regimes. Regime theory has been subject to many research 

endeavours from across the theoretical spectrum. Stephen Krasner (1982) identifies three 

main streams of thought in this area. The first school belongs to the Grotian tradition. 

Scholars of this institutionalist school postulate that regimes are an inherent part of the 

international system. By this logic, patterned behaviour always forms expectations and 

norms. If there is a pattern of interconnected relations, there are also norms and rules and 

therefore regimes. States are not the sole, maybe not even the most important actors, as 

for example elites or corporations can function transnationally. The second approach is 
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represented by the adherents of the conventional structural realism. Scientists of this 

school of thought argue that regimes are not important and often misleading. The 

international system is driven by its anarchical nature and its actors act by large due to 

interests and power. The main motivations behind the actions of actors (mainly nation-

states, but any actors should behave in the same way according to this premise) is the 

principle of self-help and survival. Actors are rational and oriented on their own benefits. 

Regimes may exist but are easily dissolved due to changes in power relations. Bargaining 

in this paradigm on the other hand receives utmost importance. The third paradigm, 

modified structuralism, is then an amalgamation of the last two. It is based on above-

described structuralism but allows for a greater role of regimes. Modified structuralists 

argue that the realist assumption about rational states seeking their own benefits is correct. 

They however give more space to regime theory, accounting for regimes´ existence in the 

system of sovereign actors. Under this conception, regimes matter under the conditions 

that make it favourable for the actors to pursue the agenda of regimes. When the 

complexity of an issue is high and actors are unable to solve it autonomously, regimes 

alleviate their problem. (Krasner, 1982, pp. 189-194) 

The thesis applies the paradigm of modified structuralism, as it strikes balance between 

complete disregard for the concept of regimes, yet on the other hand emphasizes 

rationally acting sovereign states as the basic unit of research. Robert Keohane (1989, pp. 

191-197) argues in favour of this theory, stating that it should emphasize not only states, 

but should get closer to liberal institutionalism. It should also keep the realist assumption 

of rational actors. Moreover, it should assume that actors seek power and fulfilment of 

their interests, however with regard to issue-areas, the context of a system. Modified 

structural realism should thus consider institutional makeup within the issue-areas, as well 

as the struggles within the states. Internal-external interactions are therefore a valid and 

valuable optic. When analysing interests, one should consider those interactions. Keohane 

thus argues that this theory, retaining structural realist positions on rationality, but 

opening up to the more liberal perspective involving non-state, transboundary or 

intergovernmental actors, could context to the actions undertaken within the international 

system.  

Modified structural realism offers four basic arguments why institutionalization is an 

important task in the post-Cold War world. Institutions and by extension regimes serve 

as a glue that helps bring stability and order. They also soften the edges, especially in 
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potentially heated conflicts among states or even within them. Moreover, the institutions 

give weaker states voice and possible leverage over stronger states. (Schweller & Priess, 

1997, pp. 9-10)   Authors writing under this paradigm argue that regimes arise when there 

is either a common interest and collaboration would thus bring more optimal results for 

all parties, or a common risk which all parties want to steer clear of. In such an instance, 

coordination with the aim of finding a point of common satisfaction is deployed. The first 

mentioned attitude usually requires higher formalization, as non-compliance may have 

unwanted consequences for the rest of the parties. Modified structural realism depicts the 

regimes as systems of units with interest-based agendas and bound in interdependence. 

(Stein, 1982)  

Based on this logic, nation states act rationally. They are influenced by regimes but 

remain important decision-makers. Bernstein and Cashore´s (2012, pp. 590–591) 

framework furthermore proposes what the influence should look like. They argue that 

international agreements create binding obligations and that the setting of international 

rules may incentivise non-state actors to get involved. Rules can also be recognised via 

wider adoption by businesses. Litfin (1997, p. 181-190) suggests focusing on three 

aspects that may be altered based on regime consequences. Those are autonomy, 

legitimacy, and control. Autonomy is conceptualised here as the decision-making 

capacity that is not hindered by rules imposed by other party. Control is understood in 

terms of territorial sovereignty. States should control the policies within their territorial 

boundaries exclusively. Legitimacy is then the autonomy in solving the environmental 

issues without the need to share the duties or without influence from other actors.  

Methodologically, the thesis is a comparative case study. Case studies are widespread in 

social sciences and humanities, and they can be utilized in different ways. This work is 

an example of theory-based study, called by some the “hypothesis-generating case study”. 

Such a work aims at contributing to the process of assembling a theory by bringing in 

new impulses for future studies. Those can be mainly in the form of new hypotheses and 

assumptions. This type of case study is immersed in an existing theoretical framework (in 

this case the international regime theory and global governance theory, looked at through 

the perspective of modified structural realism) with an effort to expand on it and help 

draft possible further research questions. Case studies, especially of this kind cannot be 

theory-generating themselves. The scope is too narrow to actually allow for building a 

full-fledged theory itself. On the other hand, cases can serve as examples of deviation 
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from a general theory or can illuminate certain aspects of a theory and broaden the 

discussion on a certain topic. Comparative method in particular is often upheld as a way 

to incite a debate rather than proving or disproving theories. Other case study types, such 

as hypothesis testing are more suitable for the latter endeavours. The chosen type of case 

study allows for going beyond the simplistic realist notion of state and to examine the 

processes and actors involved within the unit. Comparison then is an example of a method 

used in both in testing propositions and engaging in a theoretical debate. (J. S. Levy, 2008, 

pp. 5–6) 

 Case studies as a methodology can utilize a number of individual methods such as 

process tracing, analytic narrative or counterfactual analysis, which is often utilized in 

single-case studies dealing with institutional design and development. This thesis uses 

two methods. The first one is the structured, focused comparison, as developed by George 

and Bennett. (2005) This method is based on two principles: structuring of the inquiry in 

such a way that it is possible to systematically compare the cases, and focusing on a 

defined area within a topic, giving prominence to certain aspects of the social reality. The 

authors instruct researchers to structure their case by locating it within a classification of 

theories. It is then important to come up with a set of questions that would be able to be 

applied to all cases, so that comparison is then possible. This is one of the features that 

helps distinguish such case studies from idiosyncratic case studies, as those are usually 

“atheoretical” and utilize detailed description which helps map out a topic, but 

nevertheless is not suitable for an easy comparison with other cases. The theoretical focus 

of this method is then crucial for filtering the topic and allowing for a description of just 

a section of a broad phenomenon. (George & Bennett, 2005, pp. 68-70) 

The second method utilized in the thesis is the one that allows focus on each case. It is 

the Contextual Interaction Theory (CIT), and it deals with interaction of actors over 

policies. This framework supposes that the processes behind policies are driven by actors 

and that actors´ interactions shape those policies. It sees actors as being driven by their 

inner motivations, cognitions and resources which may clash or converge with those of 

other actors. This means that actors have varying amounts of correct or incorrect 

information on the subjects of the process, and that they have varying levels of power 

over one another. Importantly, the Contextual Interaction Theory also accounts for the 

structural context of wider governance regime which encompasses the actors (states, 

organizations, NGOs, transnational networks etc.) and therefore lends itself to the 
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exploration of the role of those actors within the context. Thanks to this framing, the 

theory lays down specific questions related to the structural context. (Bressers, 2007, pp. 

11–14)   

Cheryl de Boer and Hans Bressers (2011, p. 13) suggest for instance: Which levels of 

governance dominate the policy discussion? What is the accepted role of government at 

various scales? Which other organizations are influential in the governance activities on 

these levels? Who decides or influences such issues? What role do experts play? How do 

the various governmental and other organizations relate to each other? Which 

organizations (including government organizations) are responsible for implementing 

the arrangements? What authority and other resources are made available to these 

organizations by the policy?   

The CIT deals with the structure, or the “arena”, but at the same time gives space to 

individual actors and stresses the significance of their characteristics as the focal point. It 

is important to note, that all three segments (motivations, resources and information and 

interpretation of reality) influence each other and therefore the actors are influence not 

only by external inputs, but also by those internal processes. (de Boer & Bressers, 2011, 

pp. 6–8) 

In sum, the thesis will, with the use of official documents from the governments and 

official documents from other stakeholders, as identified in the nation-level documents, 

analyse the structural context of domestic implementation of the specific regimes. The 

structural context will be examined by exploration of five questions, based on de Boer 

and Bressers´s suggestions. Those are:  

1) Which levels of governance decide the policy? 

2) Who is involved and what is the role of government? 

3) What are the ambitions of the policies? 

4) What are the instruments of the policy strategy?  

5) Which actors are responsible for implementation?  

The subsequent comparisons will then search for commonalities and differences in the 

approaches of the nation-states to the implementation and degree to which the other actors 

gain power in the decision-making and implementation process. This will be looked at 

through the categories of autonomy, control, and legitimacy.  
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3. The Montreal Protocol 

 

During the 1970s, the ground-breaking discovery in the problematic of ozone layer was 

made. Scientists were able to connect the depletion of stratospheric ozone with the use of 

man-made chemicals, dubbed “ozone depleting substances”. There was a mounting 

evidence that chemicals utilized in items used daily by millions of people (such as air 

conditioning, sprays, insulation etc.) have a potential to accumulate in the atmosphere and 

cause the ozone layer to thin and subsequently be less effective in blocking the UV-B sun 

rays. The findings lead to a global political action with consensus to stop the crucial part 

of the atmosphere from being destroyed. The first global agreement came with the Vienna 

Convention in 1985 and was swiftly followed by an ambitious plan in the form of 

Montreal Protocol in 1987. The protocol has been praised as an example of a very 

successful environmental regime with tangible results. (European Commission, 2007, pp. 

6-7) This chapter focuses on the development and organization of the Montreal Protocol 

on Substances that Deplete the Ozone Layer.  

The Montreal Protocol´s main goal is to rid the atmosphere of dangerous substances and 

to prevent further accumulation of those substances, so that the ozone can grow back. In 

order to achieve this goal, a timetable has been devised. This timetable sets mandatory 

milestones for phasing out the production and distribution of the hazardous chemicals. It 

is designed is such a way that it can be (and actually is) regularly reviewed in line with 

the up-to-date scientific data. This way, as science and technology advance, the goals can 

be re-set to more ambitious ones. Altogether, the Montreal Protocol covers 96 chemical 

substances, such as halons, chlorofluorocarbons, or hydrofluorocarbons. Some of those 

substances are also greenhouse gases. The Protocol is therefore praised for tackling the 

climate change by reducing some of the chemicals responsible for global warming. Until 

2021, there have been six conventions amending the initial Montreal Protocol. Those 

were amendments from London in 1990, Copenhagen in 1992, Vienna in 1995, Montreal 

in 1997, Beijing in 1999 and most recently Kigali in 2016. (Australian Government, 

Department of Agriculture, Water and the Environment, n.d.)  

Frederike Albrecht and Charles F. Parker (2019, p. 305) argue that the Montreal Protocol 

is indeed a very successful agreement and that its success can be assessed on four fronts. 

The first one is programmatic. They identify the ultimate goal of the Protocol as “(…) to 
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protect human health and the environment against the adverse effects of activities that 

deplete the ozone layer.”  

The Protocol is on the way to fulfil this goal, as both the production and consumption of 

ozone depleting chemicals dropped significantly since the introduction of this agreement. 

This statistical information has tangible consequences, for instance in the “filling” of the 

ozone hole above Antarctica, or world-wide reduction of skin cancer cases. Moreover, 

the Protocol achieves environmental goals and serves as a support for the developing 

countries in combating the issues connected to ozone layer depletion. (Albrecht & Parker, 

2019, pp. 305-306)  

In terms of politics, the authors (2019, pp. 306-307) argue that there is success in the 

range of cooperation secured by the Protocol. It indeed created a regime of unprecedented 

proportions, as it attracted 197 countries, as well as industry and connected them with 

non-state actors and scientific community. The framework has thus been established as 

science-based and reliable.  This ties to the form of process. The Montreal Protocol has 

introduced a design of implementation of measures that made sure each party was able to 

fulfil its objectives. It was coupled with financial and technical help to compliance, as 

well as sanctions and financial cuts in case of non-compliance. 

The last point is endurance, the whole framework is capable of amendments, as they are 

even an integral part, adjusting to the up-to-date scientific knowledge. The Protocol is 

periodically reviewed, and new challenges and information are taken into account. The 

authors also argue that success of the regime helped facilitate the institutionalization and 

adjustment routine. (Albrecht & Parker, 2019, p. 307) 

The recurring mentions of amendments prompt for more detailed investigation of this 

design feature of the Montreal Protocol. Elizabeth R. DeSombre (2000, pp. 52-55) 

identifies that the adjustment method is a part of a larger structure of the regime. It is 

based on the interplay of convention and protocol. Such a structure has been utilized in 

many instances afterwards. The Protocol was preceded by the Vienna Convention on the 

Protection of the Ozone Layer. The Convention was rather general in its objectives and 

scope, having no specific obligations, but creating an agreeable framework for further 

elaboration. The Convention concluded that there will be cooperation on scientific 

research and sharing of information. Future mandatory fulfilments of agreements were 

not stipulated. Amendments were touched on, and it was specified that they will be 
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binding only to the ratifiers of the amendments themselves. Not only amendments are an 

integral part of the Protocol structure. The regime also allows for adjustments of the goals. 

It is an extraordinary way of implementing policies effectively, as speedy implementation 

and ability to react appropriately to changing conditions. Adjustments require approval 

from the 2/3 of the parties with majority in both the developed and developing states. 

However, without needing a more complicated scheme of opt ins and opt outs or the 

ratification circle of all parties, adjustments can make all the members to alter the goals 

or deadlines. 

The ozone regime is based on close cooperation between scientific research, industry, and 

more traditional governing bodies. The governance of the Protocol is carried out on 

several levels. First, there are scientific panels, whose purpose assess the issues from 

environmental, technological, and economic perspectives, and to create evidence-based 

recommendation for nation-states. For financial aid, the Multilateral Fund was founded. 

It primarily targets the developing countries and is used to help them finance 

technological changes that lead to reduction of the ozone depleting substances. 

Compliance is encouraged by a mechanism of targets for phasing out of various 

chemicals, coupled with reporting requirements. It should be stressed that the mechanism 

is focused on making compliance easier, rather than creating punishing schemes for non-

compliance. To tackle the spread of ozone depleting chemicals in its whole complexity 

even outside the sphere of the Protocol parties, trade restrictions for both import and 

export of the identified chemicals have been put in place, too. They took the form of a 

licensing system, thanks to which it is possible to track and control trading with non-

parties. Within the regime, there is an interplay of many actors, from private to public. 

The UN is represented by the United Nations Environment Programme, nation-states by 

their governments, but there is also an important contribution from industry and non-

governmental organizations. (Birmpili, 2018, p. 427)  

For an improved effectiveness of policy creation and implementation, several secretariats 

and committees have been established. They serve as oversight and guidance bodies. 

There are also regular meetings of the parties. The Protocol secretariat arranges those 

meetings, it prepares and distributes reports to the parties, as well as it makes various data 

available for the parties. It also notifies parties of request for technical support, invites 

non-parties to join meetings as observers and provides those non-parties with information. 

(Article 12: Secretariat | Ozone Secretariat, n.d.)   
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The overall structure consists of the Montreal Protocol and the Vienna Convention being 

the two overarching treaties of this regime. The Convention lends itself to be a ground 

for scientific discussion on ozone depletion consequences. It does not include any kind 

of legislative framework based on which countries would act. The Convention´s objective 

is for the parties to adopt measures (legislative or administrative) that would prevent 

activities which could lead to the ozone layer depletion. The Convention does not 

stipulate any concrete measures. The Convention and the Protocol share the secretariat, 

which serves to both treaties. Also, both treaties hold annual meetings of the parties, 

organized by the secretariat, which serve as the highest governing bodies within the 

Ozone regime. The Protocol has three organizational branches. The first one deals with 

assessments, the second one with non-compliance (it gathers data and then sends it to the 

meeting of the parties) and the third one is the financial branch, consisting of the 

Multilateral Fund and its subordinate institutions. (Institutions | Ozone Secretariat, n.d.)   

The Multilateral Fund has two important organs, its own secretariat, and an executive 

committee. The committee is represented by representatives of the parties, with equal 

representation of the developing and developed countries. It is encouraged to cooperate 

with the International Bank for Reconstruction and Development, the United Nations 

Development Programme, and the UN Environment Programme. (Article 10: Financial 

Mechanism | Ozone Secretariat, n.d.)  

The secretariat of the Multilateral Fund then serves as the most respected organ for 

revising and commenting the proposals before they are presented to the parties or outright 

implemented. Outside those main organs, there is also a myriad of smaller 

subcommittees, working groups and assessment panels within both the Protocol and the 

Multilateral Fund. They facilitate a discussion of issues and policy proposals before they 

are presented at the meetings of the parties, and thus making the final negotiations less 

divisive. (DeSombre, 2000, pp. 55-57) 

There are especially three assessment panels, which all contribute by creating reports and 

giving professional advice on alternative technologies, the current conditions of the ozone 

layer, and on the consequences of the ozone layer depletion. (EPA, 2020)  
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4. The Montreal Protocol in Australia and New Zealand 

 

4.1. The Montreal Protocol in Australia 

Australia is one of the leaders in fight against ozone depletion. The country was amongst 

the first to join the Vienna Convention and to adopt the Montreal Protocol. Australia is 

very successful in phasing out the dangerous chemicals. Australia ratified the Montreal 

Protocol in 1989. Its implementation is secured through the Ozone Protection and 

Synthetic Greenhouse Gas Program. Legislation with ties to this program covers the 

obligations not only towards the Ozone regime, but also towards the UN Framework 

Convention on Climate Change. The first Management Act was introduced in 1989 and 

was followed by a package of the Ozone Acts whose objective is to manage the handling 

(import, export, manufacturing, disposal as well as use) of the ozone depleting substances. 

They aim not only at the gases themselves, but by extension to control the products that 

make use of those gases. In 1995, the Ozone Protection and Synthetic Greenhouse Gas 

Management Regulations were also introduced. (Australian Government, n.d.-e)  

The Management Program falls primarily under the jurisdiction of the Department of the 

Environment and Heritage of the Australian Government. There is however a plethora of 

other stakeholders that interact and make the implementation of the policies possible. In 

the case of Australia, the stakeholders are various industries that have interests tied to the 

ozone depleting gases, and state and territory governments. The industries involved are 

users and manufacturers of solvents, manufacturers of items that use the gases (such as 

refrigerators, air conditioning, fire protection etc.) users of the gases in the laboratorial 

environments, as well as importers of bulk gas. (CASE STUDY OF A SUCCESSFUL 

AUSTRALIAN NATIONAL ATMOSPHERE/AIR POLLUTION PROGRAMME/STRATEGY, n.d., pp. 1-

2)   

When it comes to the overall pollution caused within Australian territory, one of the most 

important substances are the chlorofluorocarbons (CFC). This type of gases are both 

ozone depleting and greenhouse gases. Globally, production of those chemicals peaked 

around the time of the signing of the Montreal Protocol. In Australia, the production 

(which commenced in the 1960s) and import of CFC peaked even earlier, already in the 

first half of the 1970s. When it comes to Australian domestic consumption of this type of 
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chemicals, there were two spikes, first occurring in the early 1970s and the second one in 

the mid-1980s. After this period, consumption as well as import and production of this 

material plummeted. (Fraser et al., 2020, p. 527) 

The national level is responsible for the international commitments and adoption of the 

appropriate legislation. It is naturally subject to amendments which stem from the 

international amendments of the agreements. A look can be taken at the implementation 

of the Kigali Amendment of the Protocol. The National Interest Analysis for the proposed 

Amendment concludes that it is within the national interest to implement it, as it 

reinforces Australia´s commitments and helps its industry to work in predictable 

environment. Importers and users of air conditioning and refrigerators are mentioned to 

be in favour of the Amendment due to higher certainty and possibility for technology 

innovation. The document also identifies that it would be advantageous for Australia to 

implement the legislation, as it is expected for the trade partners to implement it as well. 

(International Ozone and Synthetic Greenhouse Gas Section, Environment Standards 

Division, Department of the Environment and Energy, 2017, pp. 3-4) 

This analysis was carried out by the Department of the Environment and Energy. It was 

accompanied by several rounds of consultations with identified domestic stakeholders 

such as industry, NGOs and state governments. They were also consulted on Australian 

position during the creation of the Amendment on the international level. Comments were 

sought by calls for submissions, industry technical working group and options paper. 

Additional comments were also received by industry associations. (International Ozone 

and Synthetic Greenhouse Gas Section, Environment Standards Division, Department of 

the Environment and Energy, 2017, pp. 10-11) 

There is separate state and territory legislation that deals with the ozone depleting 

substances. They have established regulations of transactions, mandatory trainings, 

accreditations, and codes of practice for the industry. (Department of the Environment 

and Heritage, 2001, p. 7)  

The legislation is supported by two councils and their committees. First, it is the 

Australian Environment Council, which over time evolved into the Australian and New 

Zealand Environment and Conservation Council (ANZECC). It worked until 2001 and it 

was made up of ministers of the environment from the national, state and territory 

governments, as well as New Zealand government later on. This council created and 
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adopted strategy that became the cornerstone of the ozone protection program, together 

with its consultation mechanism. The ANZECC worked on revisions of the strategy of 

the ozone protection and lining the phase-out strategy between Australia and New 

Zealand. The council was replaced by two different councils, namely the National 

Resource Management Council and the Environment Protection and Heritage Council. 

The two councils split the responsibilities and both, again as ministerial councils, focused 

on policy tools that should protect the quality of the air, enhance the environmental 

performance of Australian industry, and takes into account the international obligations. 

(Department of the Environment and Heritage, 2001, p. 8)  

The councils have a support in form of advisory committees. The ANZECC established 

the Ozone Protection Working Group, and the Consultative Committee. The group 

included government officials from both federal and state levels and monitored the 

development on the international scene. The Committee was then more diverse and 

included stakeholders from conservation groups, industry, and community leaders. In 

2000, the Advisory Committee was founded, which again comprised of representatives 

from state and territory governments and was chaired by a representative from the federal 

government. It advised on the changes to the national ozone protection program. It is 

assisted by a forum that includes relevant industry members and community groups. 

(Department of the Environment and Heritage, 2001, pp. 8-9) 

Which levels of governance decide the policy? 

The ozone protection is under the sphere of influence of the federal government, which 

adopted the appropriate legislation. A joint working group of government officials and 

members of the industry, together with government-chosen representatives of 

conservation groups to develop action plans and make recommendations that function as 

bases for amendments to the legislation. (Parliament of Australia, 1988) State and 

Territory governments also decide aspects of the policies, in this case in form of 

regulations that should broadly align with the federal legislation. (Australian 

Government, n.d.-d)  

Who is involved and what is the role of government? 

The government is the source of the law and regulations, and it also facilitates reports on 

operation and amendments. Recommendations can be submitted by non-state actors, and 

they may be taken into consideration. The regulations introduce industry-based permit 
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schemes. (Australian Government, 2020) Law administration, policy development and 

spreading information to the stakeholders fall under The Ozone Protection and Synthetic 

Greenhouse Gas (OPSGG) Program which is administered by the Department of the 

Environment and Energy. (Australian Government, n.d.-f) The program is subject to 

reviews by the Australian Government. The review of the measures is based on working 

group of industry members, and consultation and input from other stakeholders in form 

of public consultations and information sessions is taken into account. Also, policy 

development in other countries that are members to the Ozone protection regime is 

considered. (Australian Government, 2014)  

What are the ambitions of the policies? 

Australia is one of the founding nations of the Montreal Protocol. The scope of the 

policies is often ahead of the internationally agreed plan. The policies are designed to 

phase-down the use of ozone-depleting substances in industry. (Australian Government, 

2017)  

What are the instruments of the policy strategy?  

The ozone protection policy uses three key instruments. First it is the legislation that bans 

import and manufacturing of certain substances. The use of such substances is then 

regulated under industry-based permit schemes. This type of schemes proved effective in 

Australia. (Australian Government, 2019) The third instrument is licencing program. 

Licences and exemptions are under the jurisdiction of the Department of Agriculture, 

Water and the Environment. The licensees can only import and export the substances 

within countries that have also ratified the Montreal Protocol, and they are required to 

send reports back to the Department twice a year. (Australian Government, n.d.-b)  

Which actors are responsible for implementation?  

The policy is implemented by the Department of the Environment. At the same time, the 

licencing scheme requires coordination with the relevant industries. The industry is a key 

ally to the Department in creation and implementation of policy. They cooperate on 

creating standards for businesses, establishing a product stewardship scheme for 

refrigerants, creating codes of practice and provide help in the area of licencing and 

permits. (Australian Government, n.d.-a)   
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4.2. The Montreal Protocol in New Zealand 

New Zealand, similarly to its neighbour, deals with the control of ozone depleting 

chemicals through legislative acts. The country adopted the Ozone Layer Protection Act 

in 1996 and coupled it with the Ozone Layer Protection Regulations (referred to as “the 

Act” and “the Regulations” in this section) which were issued the same year. The 

obligations that stem from participating in the Montreal Protocol are fulfilled through 

these two pieces of legislation, which regulates and controls manipulation with the 

dangerous substances (such as import, export, usage) and orders the phase-out of the 

substances. More specifically, the Act makes it possible to create regulations to limit the 

substances, prohibit the substances outside the exceptions stipulated in the Regulations 

and to create the exceptions to the general prohibitions. The Regulations feature the full 

list of identified chemicals, they stipulate under what conditions the substances are 

banned and what are the circumstances under which some of them can be used. (Ministry 

for the Environment, 2021) New Zealand makes an exemption of one of the ozone 

depleting chemicals, Methyl Bromide. The general use of this chemical stopped in 2007, 

but consumption still grows. It is due to the fact that this substance proved important for 

New Zealand logging industry. The government did not prohibit it, as shipments of raw 

timber to Asian markets (mainly China and India) require fumigation with this chemical. 

The emission of ozone depleting substances therefore rises in the country, despite success 

of eliminating most other chemicals listed by the Montreal Protocol. (MacGregor, 2020, 

p. 3)  

As the Protocol is decided and implemented primarily in the top-down manner, New 

Zealand´s main actor in the implementation of the rules is the government, most 

specifically the Ministry for the Environment. The issues connected to the atmosphere 

are also dealt with through the Resource Management Act and the legislation is created 

and implemented throughout several other ministries, such as the Ministry Agriculture, 

Ministry of Transport or the Ministry of Research Science and Technology. The Ministry 

for the Environment creates guidelines and makes them available for the local authorities 

and councils so that they can implement more focused measures. (UN, 1997)  The 

Ministry for the Environment is the leading institution responsible for the implementation 

of the Act, whereas the Ministry of Economic Development is in charge of the 

Regulations. The Ministry of Commerce is then the institution which has the power to 

provide exceptions for some cases of dealing with the ozone depleting chemicals. The 
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legislation under the control of these three parties facilitates the ban of the ozone depleting 

substances, as well as some other greenhouse gases and their phase-out in accordance 

with the timetables agreed-upon by the Protocol and its amendments. 

The Act primarily forbids consumptions of the ozone depleting chemicals, as well as 

restricts the use of some other greenhouse gases, but there are notable exemptions which 

should be looked at. First of all, the legislation requires industry and businesses that 

handle with the listed chemicals to receive governmental accreditation. That way, private 

actors get involved in the ozone protection problematic, as they need to be aware of the 

obligations under the Act and the Protocol and how to successfully follow the rules set 

by the legislation. The requirement for accreditation involves those who handle the 

substances or works with equipment that contains such chemicals. This means that even 

servicing, modifying or installation of devices that do contain or are designed to contain 

ozone depleting substances. (Ozone Layer Protection Act 1996, sections 9-11) 

The Regulations stipulate the exemptions to the prohibitions in import, manufacturing, 

transhipments and goods. The chemicals can be granted an exception, but only if they are 

brought from a country which is also a party to the Protocol or which follows the rules 

set by the Protocol. The exemptions then must always be backed by an argument of 

necessity. Governmental agency decides whether the reasons are sufficient and necessary 

enough for the chemicals to be imported, manufactured or handled in other way on the 

New Zealand territory. It also decides the amounts of the chemicals that are allowed. 

Detailed information on the exemptions including people applying for them or their 

duration is available in annual reports. (Ozone Layer Protection Regulations 1996, pp. 

23-27) 

New Zealand is successful in phasing-out of the ozone depleting substances with the 

exception of methyl bromide and disposal of the stocks of halons and CFCs. The country 

opted for voluntary disposal of the substances. The government covers 25 % of the price 

of disposing of halons, which need to be sent to Australia for destruction. The CFCs are 

also destroyed voluntarily by for example businesses. This is the area in which non-state 

actors have a much stronger role in the whole process of ozone protection within New 

Zealand. The two most important actors are the fire protection industry and the 

refrigeration industry. (Handley, n.d., p. 2) 
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In the area of halons disposal, there is since 2002 cooperation between the Ministry for 

the Environment and fire protection companies. This problem is tied to fire extinguishers 

which may contain this chemical and have to be carefully disposed of after their 

expiration. The manufacturing of this type of extinguishers was stopped in New Zealand 

by legislation, disposal was however left to be dealt with partly by the private sector. The 

government contributes to the process of disposal with payments. (The Beehive, 2002) 

Since 1993, there also was a voluntary scheme for disposal of refrigerating equipment 

which contains several types of ozone depleting chemicals. There appeared several non-

state actors that dealt with this issue, such as Synthetic Refrigerant Stewardship or the 

Trust for the Destruction of Synthetic Refrigerants. These provide ways for disposal of 

the material. Legislation however caught up with this practice and in 2008 the Waste 

Minimisation Act was passed, which offers accreditation to the businesses that deal with 

the refrigerating chemicals. (Cooper, 2020) 

Generally, non-state actors play a consultation role in New Zealand´s ozone protection. 

The Resource Management Act of 1991 allows NGOs and other groups and individuals 

to acquire information about the state of ozone legislation. More importantly, this act 

opened up the possibility for the public to more easily reach out to the decision-makers 

and to lobby for certain issues. The Act enables non-state parties to submit their views 

for consideration by the lawmakers. This gives more power to industries, local iwi (tribes) 

or NGOs. Apart from that, the Resource Management Act specifies roles for the national 

government and local governments. (Ministry for the Environment, n.d.) 

Which levels of governance decide the policy? 

The ozone protection policy is rather straightforward regarding decision-making. The 

objective of lowering the consumption of ozone depleting substances is based on the 

appropriate legislation. National level is responsible for the phase-out, in accordance with 

the international obligations. However, some matters may be decided on lower levels of 

government if they fall under the Resource Management Act. In this case, regional 

councils have the power to manage resources that have direct impact on their regions. 

Who is involved and what is the role of government? 

The relevant ministries are involved in implementation of the policy. At the same time, 

there are several other acts, namely the Hazardous Substances and New Organisms Act 
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of 1996 and the Climate Change Response Act of 2002, the latter of which introduced the 

Emission Trading Scheme for greenhouse gases. This legislation which is part of the 

Climate regime of Kyoto Protocol partially overlaps with the Ozone regime. (About the 

Emissions Trading Scheme | EPA, n.d.) Other stakeholders are involved in the decision-

making process mainly in the consultation capacity. During the process of ratification of 

amendments, such as the Kigali Amendment of 2016, public actors are encouraged to 

submit consultations on the appropriateness of the steps. The national level then decides 

whether it is in nation´s interest to adopt the amendment into legislation. The amendment 

propositions first outline the governmental objectives and expectations from the policy. 

The preferred option is described, and it is stipulated how it relates to the domestic 

objectives and what are the advantages and drawbacks. Specific questions are set for the 

feedback on the preferred options. (Ministry for the Environment, 2017) 

What are the ambitions of the policies? 

The aims of the policy align with the requirements of the Montreal Protocol and its 

amendments. This means that the goal is to phase-out dangerous substances and to reduce 

the consumption of them to zero.  

What are the instruments of the policy strategy?  

The policy uses various regulations. The prescriptions prohibit the import and 

manufacturing, restrict import of recycled substances and reduce the yearly amount of 

such recycled substances. The Ministry for Primary Industries seeks alternatives for the 

ozone depleting substances. Cooperation with the industry and other ministries occurs 

here. (MacGregor, 2020, pp. 2-4) The government as well as the industry fund the 

Stakeholders in Methyl Bromide Reduction Group (STIMBR) which sees the cooperation 

of researchers and industry members to replace methyl bromide. The endeavours of the 

stakeholders are supported by the government not only financially, but also by sharing 

the knowledge, as there is a working group of officials from several countries that are part 

of the Montreal Protocol. National representatives can disseminate information to 

industry and research sector this way. (Ministry for the Environment, 2018, pp. 8–9)  

Which actors are responsible for implementation?  

Implementation is also in hands of the government. Ministry for the Environment deals 

with administering of the Act and Regulations. The Customs Service controls the import 
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and export of the substances, and the Environmental Protection Authority implements the 

system of permits for import and export. (Ministry for the Environment, 2018, p. 5)   

4.3. Comparison 

In both cases it is the national level that decides the appropriate policy, as they decide on 

the adoption of the regime into legislation. Both systems have since the introduction of 

the regime allowed broader cooperation, it is however limited, as Australia even controls 

which actors can enter the process of recommendation submission for legislation 

amendments. New Zealand involves several ministries in the policy implementation, as 

they identified a considerable overlap with other regimes. On the other hand, Australia 

has set up a specialised program for the Ozone protection. In both cases, non-state actors 

are involved in consultation capacity and their input is encouraged by the national levels. 

The scope of the impact of the consultations is however limited, as the national level seeks 

feedback on the policies already developed, rather than give the non-state actors the 

possibility to draft brand new policies. Both domestic systems use similar instruments 

that are based on bans and industry-based permit scheme in Australia. In New Zealand, 

there is a considerable cooperation among the state and non-state actors on finding the 

alternative solutions to use of some of the substances. In Australia, the industry is 

nevertheless more involved in the actual implementation of the policy. The national level 

depends on the industry member around permits as well as licencing. New Zealand uses 

a specialised government agency to deal with this area. The involvement of non-state 

actors is thus localised in both cases in the area of recommendations and reviews. This 

mimics the design of the international level, as the regime uses academic and non-state 

actors for the creation of recommendations for the actions further taken by the states.  

The regime consequence is expected to be in a form of changes within institutions and 

legislation of the actors in domestic level as a reflection of the output of the regime. 

Crucially for this thesis, arrangement that lead to empowerment of non-state and other 

actors, and shift from the monopoly of the nation state are searched for. Karkkainen 

(2004, pp. 75-76) expects the collaboration with non-state actors and sub-national levels 

to be mainly utilised as a task-specific governance that is based on non-hierarchical nature 

and information sharing. In New Zealand, the national level empowered the private 

sphere in the area of disposal of the ozone depleting substance. It is however a form of 

outsourcing of the issue. There is a scheme of voluntary decommissioning of halons that 
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the industry uses. Stakeholders are also empowered by the Resource Management Act, 

which is not a direct response to the Ozone Regime, though, but an amalgamation of 

international and domestic obligations and trends in several issue areas at once. In 

Australia, the national level is weakened by the role of state and territory governments, 

as they can create their own policies that directly influence the use of the ozone depleting 

substances. Moreover, representatives from the sub-national governments became key in 

development of the Ozone Protection Program. They were aided by a variety of non-state 

actors that assumed consultative capacities. The Program is the quintessential institutional 

feature that helps the stakeholders with the fulfilment of the requirements and promotes 

research in the field of ozone protection. The regime thus seems to spread information to 

the stakeholders through the national institution. Specific tasks, such as methyl bromide 

replacement became an issue that indeed is tackled collaboratively, as Karkkainen´s 

proposition suggested. Decision-making is still state-centric, but other stakeholders 

provide information and know-how in the process of finding the alternatives to methyl 

bromide. (Cox, 2017, pp. 8–10; Ministry for Primary Industries, 2020)  

The autonomy of the state is impeded in both Australia and New Zealand in a similar 

way. In New Zealand, decisions on implementation of policies are made by the national 

level. The ozone protection policies are based on the international obligations created by 

the Protocol and the ratification needs to be agreed upon by the Environment Committee 

which seeks relevant submissions from the public and private companies. (International 

Treaty Examination, 2020)  The national level therefore implements pre-agreed 

parameters. Specific policies can then be created by local governments, based on those 

parameters. In Australia, there is also nationally adopted legislation that can be specified 

by regulations on state level. Committees and working groups that include non-state 

stakeholders make recommendations on the policies.  

The control is less impacted in both countries. There is cross-boundary cooperation, 

especially within the region. One example can be the Australia-New Zealand Ozone 

Science Group. (Ozone Science Group, n.d.) Both countries however utilise the system 

of permits and licences that give them control, albeit restricted, as they are bound by 

cooperation with other Protocol countries in this area. 

The legitimacy of the national level slightly differs in the two countries. In New Zealand, 

non-state actors assume primarily consultation role and information is often given to them 

by the governmental agencies. In Australia, on the other hand, licensing and permits 
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depend heavily on the cooperation between the national level and industry. In both 

countries, the non-state stakeholders mainly engage in submissions of recommendations 

and both formal and informal consultations.  
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5. Forest Stewardship Council 

 

Environmental governance is not only the matter of international treaties and institutions 

as seen above. The modern global governance is known for the merging of official and 

unofficial, public and private, global and local. In this vein, the second type of 

international regimes is that constructed by the public policy networks. These networks 

try to fill in the gaps that the governmental institutions were unable to cover. They include 

actors of private sector, non-profit and industry, as well as governments and institutions. 

Unlike regimes such as the Montreal Protocol, these networks are looser in their 

structures, covering a variety of stakeholders and often upholding topics not successfully 

covered by institutions and treaties. (Streck, 2001, pp. 2-3) The most notable feature of 

this type of governance, sometimes denoted as “private governance” is the setting of 

norms or standards. It is a more voluntary approach which often includes various 

guidelines, labels or recommended processes. One of the most well-known examples of 

such a regime is the Forest Stewardship Council. (Pattberg, 2005, pp. 358-359) Such 

environmental governance is increasingly transnational, as private businesses enter the 

policy realm and form norms and rules which are later adopted and/or transformed by 

other actors in the governance regime, be it nation states or non-state actors. Transnational 

governance denotes such activity that disregards geographical delimitations and 

sovereignty is thus being contested. (Djelic & Sahlin-Andersson, 2006, pp. 5-7)   

Bas Arts and Ingrid Visseren-Hamakers (2012, pp. 5-6) argue that the forest governance 

opened up to non-state actors due to failures of nation-state forest governing. They claim 

that the state-centred management of forests was insufficient. The states monopolised the 

realm of forest governance due to concern of over-exploitation by private actors. 

However, the lack of monitoring and managerial efforts caused degradation of this 

environment, which in turn lead to activisation of the non-state actors, such as various 

NGOs or social activist groups who demanded a remedy. Arts and Visseren-Hamakers 

believe that this caused the forest governance to decentralise and to use market 

mechanisms, such as certification which is practices by the Forest Stewardship Council 

(FSC) with the Programme for the Endorsement of Forest Certification. 

Forest governance indeed began as an enterprise of nation states. In the early 1980s, 

similarly to the ozone depletion issue, academics, NGOs, as well as national governments 
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began to raise the problem and tried to deal with it internationally. Forest loss started to 

be seen as tragic depletion of biological diversity and ecosystems. Especially 

deforestation of the rainforests in the Amazon, in Africa and Asia were seen through this 

narrative prism. Initial international treaties regarding deforestation therefore focused 

mainly on tropical forests. International Tropical Timber Agreement came into force in 

1985. (Pattberg, 2005, pp. 359-360) The problem appeared, however, in the views of the 

countries. Generally, the developed states of the economic North pushed the narrative of 

environmental importance of forests and the need to protect them. On the other hand, the 

bulk of developing nations, largely dependent on logging industry opposed the sweeping 

international treaties. At the same time, there was an issue of various exceptions for either 

exporters or importers of timber. An overarching solely inter-national regime therefore 

did not emerge at that time. Instead of an overarching agreement, the Intergovernmental 

Panel on Forests which issues a number of proposals and measures that could be adopted 

by states. In 1997 the proposals of the IPF were actually adopted by governments during 

the UN general assembly special session. There was no financial aid instrument though, 

and a treaty, such as that of the Montreal Protocol, was never created. (Bass & Gueneau, 

2007, pp. 170-171)  

Due to the series of failures of the governments to come up with a functioning regime, 

and sometimes also reluctance, for instance in the case of the International Timber Trade 

Organization to even cooperate with non-governmental organizations, NGOs and private 

businesses started to coordinate their own response to the problematic of forest 

preservation. In 1993 in Canada, the Forest Stewardship Council was founded, based on 

agreement of 150 social groups, NGOs and industry members. It was the culmination of 

the endeavours of those organizations, as they tried to influence governments throughout 

the 1980s and steer them towards a more sustainable forest management. (Arts, 2005, pp. 

11-13) 

The Forest Stewardship Council (FSC) was in its inception the project of social 

movements and organizations, as well as business. However, this fact caused some 

friction between the parties, as some of the environmental organizations opposed a strong 

influence of industry on the regime of certification. Eventually, the environmental parties 

retained 75 % of votes, as opposed to 25 % for the members of the forest owners and 

timber sellers. Some countries sent observers to the founding meeting, but nation-states 
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were not directly involved in drafting the agreement. In 1997, the first national 

certification in Sweden took place. (Cadman, 2011, pp. 46-48)  

The FSC occupies a rather peculiar place among the environmental regimes, as it is solely 

based on cooperation of environmental and social groups, and business. This type of 

governance is sometimes described as market-driven transnational governance, 

sometimes as global democratic corporatism. (Arts, 2005, p. 12; Bell & Hindmoor, 2011, 

p. 149) The regime is based on ten rules: forest management, property rights, rights of 

the local community, labour rights, sustainability, ecology and biodiversity, planning, 

control of adverse social and ecological effects, conservation of forests with high 

ecological value, and plantation. (Arts, 2005, pp. 12-13) Based on these points, the FSC 

decides on certification of management of forests. The certification process is quite 

adaptable. One way is through national organizations. They often cooperate with 

governments in order to create sustainable standards that can then be accredited by the 

FSC. Alternatively, actors on the national level adopt standards directly according the 

FSC guidelines and only tailor them to the national specificities. The FSC then needs a 

network of organizations that execute their certification and verification tasks. The 

organization therefore picks private actors for this type of work. (Arts, 2005, p. 13) 

When it comes to the structure of the organization and its decision-making, there are 

several organs that serve this purpose. The broadest one is the General Assembly, which 

meets once every three years. The Assembly is attended by international members of the 

FSC, possessors of the certifications, organizations that manage certification, 

representants of unions, and various NGOs. The member parties can make proposals by 

submitting motions, discussing those motions and voting. The members are divided into 

three “chambers” based on the affiliation to the environmental organizations, social 

groups, or industry businesses. Each chamber receives a third of the overall number of 

votes. Moreover, the developed and the developing countries account each for fifty 

percent of the votes. The members of the Assembly do not only vote on the motions, but 

also decide who should be on the Board of Directors. The Boards has twelve members, 

four representing each chamber, who hold this position for four years. (Governance & 

Strategy, n.d.)  The Board has at its disposal the Policy and Standards Committee. It 

consists of six members, each representing one of the chambers (environmental, 

economic, social) for the countries of the North and South. The Committee has a rather 

technical role, working for the Boards, making and revising policies, procedures and it is 
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also responsible for approving national standards submitted by national standard 

development groups. The approval of standards is in the sole power of the Committee. 

All the other tasks are seen as recommendations to the Board, which then has the final 

say. (Policy and Standards Committee, n.d.)  

There is also an important role for National Initiatives, as the whole system of FSC is 

based on decentralization. The Initiatives are established by individual people or 

organizations that want to join the FSC and therefore found a national or regional office. 

This process of formal establishment of such an office has four stages. It begins with a 

contact person, and proceeds to creating a working group, then an advisory board and 

finally an office. At each step, the Initiative receives a higher degree of autonomy and 

scope of workload. The Initiatives sign agreements with the FSC company, which 

stipulate the exact nature of activities and responsibilities that the Initiatives would 

exercise. FSC encourages establishment of the National Initiatives, as they help it reach 

out to more areas and promote the goals of the company. They can also ensure that the 

certification process is well monitored. The Initiatives raise funds to finance work in the 

area they are responsible for, disseminate information to the members of FSC in the 

regions, they are responsible for educational seminars and workshops as well as creation 

and discussion over policies in the region. (Evison, 1998, pp. 15-17) 

The core idea behind the FSC is the forest certification and therefore creation of standards. 

There are both nationally and internationally developed standards. The national standard 

creation is under the responsibility of national working group. Nationally and regionally 

set standards must be in line with standards from other regions, but at the same time they 

should be developed is such a way that it is easy to apply them under the conditions in a 

given area. (Cadman, 2011, pp. 56-57)  

The certification certifies that the forests are managed in a responsible way, as well as 

that the chain of custody (the process of timber processing from sawmills through factory 

to the retailers) manages the product correctly (in accordance with FSC standards) at 

every step. The FSC Accreditors check the independent certification bodies at least once 

a year and can make spot checks of the certified forests, processes, and retail. The 

certification bodies then check both the forest management and the chain of custody at 

least once a year as well. (FSC Australia, n.d.)  
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When it comes to the relation of FSC to national governments, these rules make the FSC 

system very different to that of a state. The FSC does not rely on the processes that 

governmental decision-making is bound by. The standards do not need to correspond to 

any governmental or inter-governmental rules and is thus often described as the peak 

example of society-centred governance, which does not require official approval for its 

standards, yet is not simply self-made in the sense that it builds upon the existing structure 

of laws of the particular countries in which the organization operates. (Bell & Hindmoor, 

2011, p. 150)     
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6. Forest Stewardship Council in Australia and New 

Zealand 

 

6.1. Forest Stewardship Council in Australia 

In Australia, the forests are managed on several governmental levels from local to federal. 

The problematics of land management fall under the powers of the Australian states. The 

federal government then mostly deals with the environmental issues in general. In the 

early 1960´s, the Australian state governments started to utilize their forest agencies, 

which had already existed for approximately 40 years. The agencies have focused on the 

management of forests owned by states or local governments. The agencies cover all 

types of landscapes, ranging from protected parklands to mined forests where private 

logging is enabled. The Australian Forestry Council is then a governmental body which 

operates on the federal level and consists of state ministers of forestry and the federal 

minister who oversees the forestry issues. The Forestry Council is also supported by the 

Committee which is made up of the directors of the forest agencies. (McKinnell, n.d.)  At 

the time from 1964 onward, there was an agreement within Australia that it needed to be 

more self-sufficient in terms of wood production. On publicly managed fields grew 

primarily non-native pine species. There thus appeared a quasi-national policy of 

garnering enough timber and wood material for self-reliance. (Chapter 2: History of 

Forestry in Australia, n.d., pp. 5–6)   

Until the 1980s, the forest management was confined solely to the states of the Australian 

Commonwealth. However, with the growing complexity of the issues that tied to forest 

management and conservation and proliferation of NGOs and social groups that tried to 

influence the handling of the forests. Due to this, in 1986 there first appeared a 

coordinated policy that was supposed to apply to all states and territories. It was however 

very broad and non-specific. Six years later, a more substantial National Forest Policy 

was formed. (McKinnell, n.d.)   

The National Forest Policy engages the national level with state and territory 

governments, and it also considers private forest owners in their policy formation. The 

stated vision of the Policy is to approach the problematic of forestry holistically (to take 

into account biological impacts as well as the impacts on local communities) and to 
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manage both private and public forests with the aim to use the forest for commercial 

purposes, but to protect them as well. Sustainability and the inclusive decision-making 

process are singled out as the objectives of the Policy. (Commonwealth of Australia, 

1995, p. 3) 

The Policy also sets up eleven goals that should be reached with the use of regionally 

specific frameworks. The goals are as follows: conservation, wood production and 

industry development, integrated and coordinated decision making and management, 

ecologically sustainable private native forests, increase of plantations, water supply and 

catchment management, economic and social opportunities, expansion of employment 

opportunities, growth of public awareness, expansion of forest research, promotion of 

sustainable utilization of forests oversees. (Commonwealth of Australia, 1995, pp. 4-5) 

For the purposes of this analysis, it is helpful to look at three of the policies within the 

Goals: conservation, forest management and international cooperation. When it comes to 

conservation, the Policy states that there are three main objectives. The state governments 

put aside public forests that should be protected for their environmental importance. 

Those areas are primarily identified among forests belonging among the Crown lands. At 

the same time, unprotected public land falls under management that allows for 

commercial use. Private landowners are then supported in the same practices the state 

governments exercise. It is the state governments who cooperate with one another on 

national plans for biodiversity conservation. This cooperation works in tandem with the 

National Landcare Program. There is moreover a specialised working group consisting 

of the ministerial councils, Australian Forestry Council and the international Steering 

Committee of the Australia and New Zealand Environment and Conservation Council. 

(Commonwealth of Australia, 1995, pp. 6-8)   

The management of native forests is done via the Australian Forestry Council. Its national 

standards are observed by state governments. Australian forest management consists of 

several distinct parts. First is based on the principles of the National Forest Policy. Within 

the Policy Statement, the Australian Forestry Council developed a set of principles. These 

principles outline that the states are responsible for creation of such legislation, licencing 

system or contracts that allow for sustainable management, conservation and 

environmental protection in crown forest, state forest as well as private forest, as far as 

the particular state´s management strategy stretches. (Commonwealth of Australia, 1995, 

Attachment A)  
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The principles are based on the regional action which is facilitated by Regional Forest 

Agreements (RFAs). Those are 20-year-long strategies map out commitments for the 

management of forests based on scientific assessments. Moreover, the Agreements were 

created by consultations with local communities and other stakeholders such as the 

unions, industry, Aboriginal Land Councils and local governments or conservation 

groups. (RFAs: How? - Department of Agriculture, 2019)  

The Regional Agreements most importantly advance the assessment of environmental 

conservation by extension of the forests in reserves. (RFAs: Outcomes - Department of 

Agriculture, 2019) Apart from other state and territory legislative frameworks that deal 

with the forest management, there is also forest certification in place. Here comes the 

integration of the FSC frameworks into the overall Australian forest management 

strategy. However, Australia uses two distinct forest certification plans. The Australian 

Department of Agriculture, Water and the Environment understands the role of 

certification as a seal of proof that the managerial practice of the forests is sustainable. 

One of the certification programmes is run by the Responsible Wood, a non-profit 

organization which acts on behalf of the Programme for the Endorsement of the Forest 

Certification (PEFC). PEFC is a global membership organization which encompasses 

many stakeholders from NGOs, forest owner organizations, businesses, and companies 

to national organizations. (PEFC, n.d.)  

The national PEFC standards are in Australia implemented by the Responsible Wood 

non-profit. The certification criteria in this case come from Australian Forestry Standard 

developed by an accredited standard development organization. In this case the 

certification framework was developed as a standardised process and based on 

internationally developed and observed Montreal Process Criteria and Indicators. It is 

specifically tailored to Australian legislative system. The FSC on the other hand uses their 

own standards developed by FSC Australia. (Crawford, 2006, pp. 8-9)  

The certification programmes were introduced in Australia after the development of the 

RFAs. FSC and PEFC have been growing steadily in their cover of mainly private, but 

also public forests and chain of custody. Especially the FSC is used by most important 

paper manufacturers and wood products makers in the country. (Davidson et al., 2008, p. 

13)  
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The Australian government developed their own framework for sustainable management 

evaluation. The Australia’s Sustainable Forest Management Framework of Criteria and 

Indicators is based on the above-mentioned Montreal Process Criteria. It was first 

developed in 1998 and serves in observing the progress of that steps the management of 

public forests under the given legislation takes towards sustainability. (Department of 

Agriculture, Fisheries and Forestry, 2008, p. 5) 

The FSC states that it is imperative for the organization to comply with the legislation of 

the nations in which it operates, as well as the nations´ international commitments. The 

FSC takes all of these into account in the forest management certification. (FSC, n.d.) It 

is thus important to also have a look at the timber legality legislation that Australia 

adopted. The country produced the Illegal Logging Prohibition Act in 2012, well after the 

establishment of certification organization in Australia. As Phillip Lawrence (2011) 

points out, such legislation has the potential to supersede the need for widespread 

certification. The Act was adopted by the Australian government due to similar laws 

being implemented in the USA and the EU. (FSC, 2018, p. 1) The Act prohibits illegally 

logged timber from entering the country. It is up to the importers to check for legality of 

the wood and timber. At the same time, inspectors monitor and investigate the legality of 

the imported material. The certificates issued by FSC or PEFC can be under the Act 

considered as the satisfying the due diligence requirement for the importers of wood, 

timber or wooden products. (Illegal Logging Prohibition Act 2012, n.d.)   

To dissect the elements of forest governance and certification regime in Australia, a set 

of five questions needs to be answered.  

    Which levels of governance decide the policy? 

The national government and its agencies develop the National Forest Policy, which is 

however a broad statement that further delegates powers and responsibilities to the state 

governments. It is the state level that passes legislation that deals with sustainable forest 

management.  

Who is involved and what is the role of government? 

To look at the stakeholders in the sustainable forest management, it can be best 

investigated through the Regional Forest Agreements. For instance, in 2018 the Western 

Australian RFA sought feedback for extension from a number of stakeholders that were 



49 

 

contacted for submissions. Out of 16 contacted stakeholders there were three state 

departments, Chambers of Commerce and Industry, and of Minerals and Energy, an 

Aboriginal council, an association of local governments, three associations of foresters, 

the Bee Industry Council, Forest Communities Network, and conservation activist 

groups. (Government of Western Australia, 2019, p. 4) The federal government and the 

WA state government took the insights of those chosen stakeholders into account, but the 

final decision was up to the two bodies. The FSC Australia created their Standards in 

2013 and cooperated with industry groups, social groups, a representative from the 

Australian National University and since 2015 also the Indigenous Working Group. 

(FSC® Australia Forest Stewardship Standard, 2018, pp. 6-7) 

What are the ambitions of the policies? 

The National Forest Policy, under which the Regional Agreements fall, has the aim of 

forest management in line with the Australian international responsibilities. It took into 

account the International Agreement on the Environment, the United Nations Conference 

on Environment and Development, and thus also the UN Framework Convention on 

Climate Change and the Convention on Biological Diversity. It also builds on other 

national legislature, such as National Strategy for Ecologically Sustainable development 

or the National Greenhouse Response Strategy, both introduced in 1992. (Clancy & 

Howell, 2013, p. 3) The policy´s ambition is to: “ensure the ecologically sustainable 

development of a commercial timber industry in conjunction with the identification and 

retention of nature conservation reserves and wilderness areas.” (Clancy & Howell, 2013, 

p. 3) This is realised through the eleven concrete goals that were mentioned above. In 

more detail, they policy: “ 

• maintain an extensive and permanent native forest estate and manage it in an 

ecologically sustainable manner for the full range of forest values  

• develop internationally competitive forest-based industries that maximise value-

adding opportunities within Australia  

• streamline land use decisions and improve state–Commonwealth interaction  

• encourage the retention and better management of private native forests, both 

for resource and conservation reasons  
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• expand commercial plantation development on cleared private land, both to 

provide additional timber resources and help address land degradation problems 

on farmland  

• ensure the protection of water supply and catchment values  

• give greater recognition to the value of forests for tourism and ensure this use 

does not lead to a decline in these values  

• expand employment opportunities and the skill base of people working in forest 

management and forest-based industries  

• foster community understanding of sustainable forest management and 

participation in decision-making  

• increase Australia’s forest research effort and ensure it is well coordinated and 

directed toward appropriate goals  

• promote nature conservation and sustainable use of forests outside Australia and 

ensure Australia fulfils its obligations under international agreements” (Clancy 

& Howell, 2013, p. 4) 

What are the instruments of the policy strategy?  

The policy of sustainable forest management relies on the Regional Forest Agreements, 

as well as State and territory frameworks. That means targeted legislation specific for a 

given region and forest type. Other two key components are measurements, meaning the 

utilization of the Montreal Process Criteria and Indicators that have been put forth as a 

result of the 1992 Rio Earth Summit, and use of third-party certification by for instance 

the FSC. (Australia’s Sustainable Forest Management - Department of Agriculture, 

2019)   

Which actors are responsible for implementation?  

Generally, it is the responsibility of the State and Territory governments to implement 

suitable legislation and prescribe codes of practice for private and public forests. The 

forests are managed under state-specific Acts with help of the RFAs. Some laws require 

cooperation of state-level government with local governments and regional management 

authorities. (Montreal Process Implementation Group for Australia and National Forest 

Inventory Steering Committee, 2018, p. 461) 
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6.2. Forest Stewardship Council in New Zealand 

About 40 % of New Zealand is covered with forests of generally two kinds: native forest, 

which accounts for about 80 % of the tree cover, and plantations (usually of non-native 

conifers) which make up the rest. More than half of all forests are indigenous forests 

owned by the Crown. Those are managed by the Department of Conservation and are 

designated in large part for conservation. Almost all plantations are then privately-owned. 

Private subjects also own parts of the native, even protected forests. Plantations were first 

established in New Zealand in 1925 as an effort to better manage the booming forestry 

industry. To prevent the overexploitation of indigenous forests, export of this material 

was restricted, and instead non-native wood production was supported. (Ministry for 

Primary Industries, 2020b)  

There are two main legislative sources that regulate conduct in regard to forests. First of 

them is the Forests Act, which was first issued already in 1949 and then amended most 

notably in 1993. The Forests Act only focuses on a small portion of the forestry, though. 

It sets rules of conduct for harvesting, milling and export of indigenous forests (either 

naturally grown or planted) owned by private individuals or companies. The Act 

acknowledges the rights of the forest owners, but at the same time stipulates how the 

forests should be managed. The Act defines sustainable management as: "the 

management of an area of indigenous forest land in a way that maintains the ability of the 

forest on that land to continue to provide a full range of products and amenities in 

perpetuity while maintaining the forest's natural values". (Ministry for Primary Industries, 

2020a)  

The sustainability of the processes is secured by permits and plans carried out by the New 

Zealand Forest Service. The Forest Service, often referred to as Te Uru Rakau, is the 

primary government agency that deals with forest policy. It was introduced in 2018. It 

implements the Forests Act, manages the Emission Trading Scheme in regard to forestry, 

manages funds and grants, and offers information service. Te Uru also operates the 

National Environmental Standards for Plantation Forestry. Those are regulations 

introduced by the Resource Management Act that ensure via a set of rules that operations 

with plantation wood are environmentally safe. (Ministry for Primary Industries, 2021b)  

Te Uru Rakau has its own set of standards for sustainable management. They are based 

on the Montreal Process, which was developed in 1994 and is used by both New Zealand 
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and Australia. The Process allows member countries to observe and assess the state of 

forests. It does not supersede or complement the forest certification, but it rather helps the 

government better understand the condition of the forests, the steps needed for more 

sustainable management, and it sends signals to the international audience about the 

fulfilling of New Zealand´s obligations, most notably those within the UN Conference on 

Environment and Development from 1992. (Reid et al., 2015, pp. 8-9) 

Te Uru Rakau is also responsible for the cooperation with the private sector. It 

collaborates with the forestry industry groups such as Forest Owners Association or NZ 

Farm Forestry Association. The Forest Service mainly collects data from those groups, 

provides them with their own findings and consults them on new policies. Apart from the 

private companies, the Forestry Service also cooperates with the local Maori tribes (iwi) 

and with regional councils that are crucial for the working of the system. The councils 

provide monitoring, administer financial resources, and manage the processes under the 

Resource Management Act. (Ministry for Primary Industries, 2021a) 

Resource Management Act is another source of legislation that deals with forest 

problematic. It was introduced in 1991. It was a result of a long-lasting public debate 

which took place throughout the 1980s. In the area of forest management, the Maruia 

Society is the most notable actor that contributed to the ideas of sustainable forest 

management within the Resource Management Act (RMA). (Gillman, 2008, p. 58)  The 

RMA encompasses a wide range of issues and requires local governments to adopt 

policies and execute activities that protect the environment. The decision-making is thus 

in large delegated to districts and regions of New Zealand, as their governing bodies adopt 

appropriate plans. (Ministry for Primary Industries, 2020c)  

The RMA covers different kinds of environments. It was already mentioned in the section 

of the ozone protection. It deals with not only air, but also fresh water and marine 

ecosystems, as well as soil and therefore forests. Local governments are assisted in 

forming of the rules by the national government via the so-called “National direction”. 

The direction includes national environmental standards, planning standards and national 

policy statements. The environmental standards set specific rules, methods or standards 

for dealing with certain issues. It also allows or forbids certain activities, for example in 

regard to plantations. National policy statement then identifies topics of national 

significance and creates objectives and policies for them. The Policy statements do not 

stipulate any rules for application and there is thus still room for local governments to 
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adopt the policies in the ways best suitable for the certain conditions. The outcomes of 

the same policies therefore vary among the regions of New Zealand. Then preparing the 

national direction, the Ministry for the Environment can invite either specific groups, 

stakeholders, local authorities and specialists to consult. Anyone individual or a group 

can contact the Ministry to join the consultation on environmental standards and policy 

statements. (About National Direction, 2021) 

New Zealand employs legislation that aims at preventing illegal logging. At the same 

time, however, the government states that the only way to ensure that the products are 

logged legally is for owners to use third-party certification. The primary domestic policy 

response in regard to illegal logging is the encouraging of voluntary certification and 

verification, mainly through providing information. The government also participates at 

international actions against illegal logging, such as Reduced Emissions from 

Deforestation and Degradation mechanism. This policy of legality and sustainability of 

forestry was adopted in 2009. (New Zealand Policy to Address Illegal Logging and 

Associated Trade, n.d., p. 6) 

The certification thus plays a crucial role in the New Zealand plan for tackling illegal 

logging and achieving sustainable management. There are two certification schemes, just 

like in Australia. It is the FSC and PEFC. FSC covers most of the exotic plantations in 

the country. Those make up the overwhelming majority of material that is logged. The 

certification however has often not been applied to small-scale owners due to high costs. 

(Rhodes, 1999) This issue has nevertheless been upheld by the New Zealand FSC branch 

and they introduced the Small and Low Intensity Managed Forests. 

Both Australian and New Zealand are members of the Montreal Process scheme, which 

bears similarities to the market-based certification. They both aim at creating an 

environment for a more sustainable management, both are voluntary, non-regulatory and 

both consider not only economic side of forest management, but also the social and 

environmental. On the other hand, the Montreal Process is designed for the national scale 

assessment of management, crossing the types of forests as well as owners. The FSC and 

other certifications are utilized by specific owners for specific properties. Certification 

also measures the results against certain standards, whereas the Montreal Process does 

not, as it is focused on description and reporting of the state of forestry. The Montreal 

Process is directed more on the policy makers, whereas certification schemes are 

independent on governments and fully market based. (Washburn & Block, 2001, p. 8)  
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Which levels of governance decide the policy? 

The central government provides the encompassing Resource Management Act, which 

however builds on policy statements developed by local authorities. Public participation 

is enabled in development of those statements. Conservation management strategies are 

then decided by the Department of Conservation. (Reid et al., 2015, pp. 174–175) 

Who is involved and what is the role of government? 

The government intends for the sustainable forest management policies to have 

investments decided primarily by the market. The management policies are set up based 

on the RMA by the regional and district governments. Their policy statements creation 

then involves a set of formal and informal consultations with affected parties. The 

Minister for the Environment as well as the local governments are responsible for 

monitoring of the implementation of the legislation. Permits for the private forest owners 

are issued by the Ministry for Primary Industries and there is also the Parliamentary 

Commissioner for the Environment, who monitors sustainable forest management and 

makes recommendations to the Parliament and public authorities. (Reid et al., 2015, pp. 

178–180)  

When it comes to the certification schemes, the companies set their own standards that 

are in some cases developed with help of the government. This is true for the Standards 

New Zealand, which is a business unit within the Ministry of Business, Innovation and 

Employment. Their standards were developed in 2013 based on Australian standards first 

developed in 2003. The PEFC scheme uses those standards. The standards were prepared 

with help of a committee that included the certification bodies, unions and industry 

associations, Ministry for Primary Industries, local government and representatives from 

Lincoln University. (Standards Reference Committee SRC AS 4708, 2013, Section 

“Acknowledgement”)  The FSC also uses standards, this time developed based on the 

chamber system (representatives of economic, environmental, social and Maori 

associations and groups). The FSC Standard was developed in 2013. (FSC New Zealand, 

n.d.)  

What are the ambitions of the policies? 

The objectives of the RMA are broad, as the legislation encompasses many activities that 

have to do with the environment. The forests are addresses mainly by the district and city 
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council plans under the RMA. Here, the objectives are set locally. Guidelines for the local 

governments are created by National Policy Statements and Environmental Standards. 

The Forests Act then deals with the sustainability of native forests and its objectives are 

for this type of forests to be harvested, milled and exported in a sustainable manner, 

specified as the ability of the land to reproduce perpetually so that it provides the products, 

but maintains the natural value. (Ministry for Primary Industries, 2020a)  

What are the instruments of the policy strategy?  

In identification of issues and their solutions, the policies use the help of the public, as 

stakeholders can and should make submissions in preparation of policy statements. 

Monitoring by the Ministry for the Environment as well as by the Councils is also part of 

the strategy. 

Which actors are responsible for implementation?  

The Resource Management Act is implemented by the regional and district councils. 

Landowners and industry management are then responsible for abiding by the imposed 

laws. Other policies are put forth by the central government and its agencies. (Visser, 

n.d.) 

6.3. Comparison  

In both countries, the sustainable forest management is broadly decided by the national 

level, yet sub-national levels are strongly involved. In New Zealand, there is considerable 

public participation due to the fact that there is no concrete legislation for sustainable 

management of forests. Both domestic systems were able to set up governance that 

utilized sub-national levels and, to various degrees, incorporated public and non-state 

actors into their decision-making prior to the inception of the FSC regime. On the other 

hand, the difference is that in New Zealand, there is no coherent policy dedicated solely 

to forest management, as opposed to Australia. There are however otherwise strong 

similarities. Both countries actually cooperate on the creation of the certification 

standards, yet not those of FSC but those of PEFC. When it comes to the ambitions of the 

policies, it is important to note that both countries derive their sustainable forest 

management policies from legislation that is connected to other international agreements 

and regimes. The certification schemes may thus have much smaller impact on the 

domestic systems merely due to their limited scope. There are directly cited international 
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agreements that the legislations draw from, and it is thus logical to assume that the 

policies are thus formed by them. Forest management is in both countries devolved to the 

regional and state levels as much as possible. The countries also both make use of the 

Montreal Process and the certification schemes. The third-party certification, in both 

systems, is accounted for by the legislation and it serves as one of the instruments of the 

overall policy.  

The consequences of the output of a regime on addressees are theorised to be again in the 

form of change of behaviour. Voluntary adaptation and compliance with the regime are 

expected by both the nation-states and other actors within the domestic level. (Gehring, 

2004, p. 224) In the case of forest certification, it can be observed in the two countries 

that the certification schemes have been incorporated into the policies as one of the 

possibilities how to prove legality of the wood. Again, by applying Karkkainen´s post-

sovereign governance model of task-specific, non-hierarchical collaboration, some 

observations can be made. In Australia, the specific issues are dealt with by the local 

Regional Forest Agreements. The Agreements have the qualities proposed by the model, 

as they incorporate a range of information from various sources, and they are amendable 

based on feedback from the traditional owners. Stakeholders and research bodies are 

consulted. When it comes to the third-party certification, however, there is reluctance to 

include them. Some parts of the certification schemes can be adopted, and the certification 

is even encouraged for private forest owners, but they must conform to pre-defined 

conditions. (Regional Forest Agreements Reference Group, 2019, pp. 4-6; Tasmanian 

Government & Australian Government, 2015, p. 110) In the case of New Zealand, there 

is a close collaboration between the Ministry for Primary Industries, regional 

governments, and the industry especially on creation of management plans. On the other 

hand, certification as a proof of legality can be obtained by the Ministry for Primary 

Industries and the third-party certification is only acknowledged as a market option. 

(Ministry for Primary Industries and the New Zealand Forestry Industry, 2013, p. 15; 

4Sight Consulting Limited, 2018, p. 23) 

The autonomy of the countries is not by itself altered by the existence of the certification 

scheme. Forest sustainable management is in both cases based on national policy 

statements and further developed and realised by either state and territory governments, 

or local and regional governments. In both Australia and New Zealand, there has been a 

strong push towards decentralisation of the policy. Legislations have solidified the 



57 

 

position of state and local governments, respectively. The sustainable management 

policies and instruments were probably influenced by other international regimes and 

agreements, as evident by the introduction of the Montreal Process.  

In the area of control, the certification is in one case based on Australian-created standards 

adopted later also in New Zealand. The schemes are nation-based though and the only 

evident shift in both countries regarding territoriality is decentralisation. Since the late 

1980s and 1990s there has been a significant development towards more decentralised 

decision-making and local involvement. (Ministry of Agriculture and Forestry, 2010, pp. 

5-13)  

The legitimacy of the nation states however sees higher involvement of the other actors. 

New Zealand started identifying certification schemes as important since 1999. Market 

certification was then incorporated into the non-tariff barriers of the international trade. 

(Rhodes & Novis, n.d.)  Australia, too, has decided to recognize the certification as a way 

of proving legality of logged materials. (PEFC, 2014)  Both countries however also use 

the Montreal Process criteria. The Process as well as the sustainable management policies 

in general were introduced before the founding of the certification schemes. On the other 

hand, there has been a recent development in New Zealand regarding the Forestry Service 

and its objectives to cooperate closely with landowners and industry members. (Jones, 

2019)  In Australia, there has been cooperation with industry stakeholders since the early 

1990s. (Australian Government, 2021)  It must be pointed out that certification has 

become a standard tool within the policy, but both nations have also taken steps to prevent 

illegal logging that do not require certification.  



58 

 

Conclusion 

 

The thesis posed three interconnected questions. Do nation states still matter in domestic 

context of environmental governance? Do they change in relation to other actors within 

that arena? If so, how does the structure change? The questions correspond to Litfin´s 

three components of state sovereignty: autonomy, control, and legitimacy. To answer the 

first question, whether nation states play an important role even in the present 

environment of international and transnational governance, the changes in control should 

be looked at. In the case of the Montreal Protocol, the international regime facilitates 

international sharing of information and help to the developing countries. On the other 

hand, the case countries use permits and licences that allow for national control. The 

existence of the transnational regime of forest certification does not take any institutional 

control away from states, as they both even apply illegal logging legislation. Both 

countries have nevertheless seen decentralisation tendencies in both areas. This does not 

seem to be the result of the two regimes, though. Nation states therefore still matter and 

do not fade away completely. The findings presented here cannot however be generalised 

globally, as it was shown that the approaches vary even within the two chosen countries. 

The results hint at tendencies that need to be observed on a larger scale.  

By asking whether nation states undergo changes, it can be looked at their autonomy. In 

the case of the international regime, decision-making happens on several levels. There is 

the international agreement that needs to be ratified by the national level. The ratification 

and later sub-national level specifications are both processes that need to observe the 

international obligation, and that involve a myriad of stakeholders during consultations. 

The national levels retain the final say but have to account for decisions and points of 

view from a larger number of actors, both domestic and international. The nation states 

thus trade off their decision-making powers. In the case of the transnational regime 

though, there is no such trade-off. Certification is allowed and considered a voluntary 

market tool. The countries have developed their own instruments, including standards.  

The third question can be explored by investigating nation states´ legitimacy. The ozone 

protection sees national policies being carried out by sub-national governing bodies in a 

form of multilevel governance. The role of other stakeholders is also strengthened by 

incorporating them into the consultation process and permit schemes. In the case of the 



59 

 

transnational regime, both countries identified its importance for the private sector and 

started to recognize them. There are however other instruments created by the countries, 

too.  

In the case of the chosen regimes and countries, it is evident that concept of the nation 

state is still relevant in the global environmental governance. It is noteworthy that there 

is not much difference between the federal and the unitary country in terms of 

involvement of sub-national levels. The countries do cede some of their decision-making 

powers in order to join the international ozone regime. They however still play an active 

role in the decision-making process on both international and domestic levels. In the case 

of the FSC certification regime, the nation states utilize certification´s existence within 

the domestic policy, but at the same time take steps that give them a wider control over 

the policy target, which is a transparent, sustainable forest management. Both the 

Commonwealth of Australia, and New Zealand as a unitary country show tendencies for 

decentralisation of the decision-making, as well as wider acceptance of stakeholders´ 

views, especially during the process of implementation. With the emergence of NGOs 

and activist groups, the implementation of the international regime became more open to 

consultations. Despite this, the two nation states are still crucial to implementation and 

execution of the rules within the domestic systems.  

Bradley Karkkainen´s model of post-sovereignty corresponds with the findings of the 

international regime case. In the case of the international ozone regime, both countries 

stay in charge of the required legislation. In the instances of specific issues, the states seek 

input from other stakeholders. The case of the forest certification regime, the FSC does 

not have a direct impact on the decision-making, nor on problem-solving of specific 

issues. 

The hypothesis that the nation states would, under the application of rules of an 

international regime, abide by them and cede some aspects of sovereignty, yet remaining 

central to the execution of the rules, was not disproven. At the same time, the hypothesis 

that the nation states would legitimize and incorporate transnational regime was not 

disproven, as well.  
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Summary 

 

The objective of this thesis was to analyse the consequences that the global environmental 

governance in a form of regimes has on the sovereignty of nation states. The analysis was 

approached from the standpoint of case studies of two nation states, Australia and New 

Zealand, and their ozone and forest certification policies. The goal was to find out, 

whether and how those nation states alter aspects of their sovereignty, and whether they 

move further towards a less hierarchical post-sovereignty.  

The thesis is divided into six chapters. The first two chapters make up the theoretical and 

methodological part, which first introduces the relevant theories of global environmental 

governance and regimes. Their inception and theoretical roots are described and put into 

context. Environmental governance and regime theory are based on previous academic 

debate on globalization and global governance. It is explained how governance 

distinguishes itself from government.  

The second chapter then introduces the problematic of the nation states within global 

governance. It is widely believed that with the growth of interconnectedness of issues 

such as climate change, governance moves to the international and sub-national levels. 

Moreover, with proliferation of not only international regimes, but also transnational and 

transboundary organizations and agreements, the importance of non-state actors grows. 

Many authors argue that the sovereignty of nation states is impacted by this development. 

Those arguments are presented in this chapter, as well as a general overview of literature 

that touches the topics not only of the changes of sovereignty and nation states´ position 

within global environmental governance, but also the environmental policies of the two 

chosen countries. Methodology is then introduced, starting with embedding the thesis 

within the relevant type of case study, which in this case is theory-generating in the sense 

that it builds upon a theoretical debate. The thesis is not only based on the literature on 

regime consequences, but also post-sovereignty. This gives it the ability to look for certain 

patterns in the analysis. The analysis is then approached from the modified structural 

perspective, which means that the regimes´ rules are seen as catalyst for the observed 

changes. Each regime is compared within the two countries and the comparison is 

structured by a series of questions based on the Contextual Interaction Theory.  
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Chapters three through six make up the description of both regimes, as well as the analysis 

of their effects on nation states.  

Chapters three and four deal with the Montreal Protocol, and the application of its rules 

in Australia and New Zealand. The changes in sovereignty are analysed through three 

components: autonomy, legitimacy, and control. The analysis finds that both countries 

trade off some of their autonomy due to international coordination, and legitimacy, due 

to higher involvement of non-state and sub-national actors.  

The last two chapters then describe the functioning of the Forest Stewardship Council and 

analyse forest management and certification in Australia and New Zealand. In this case, 

the analysis finds that the regime has much smaller impact on all three components of 

sovereignty. There is a visible shift towards post-sovereignty, as both countries allow for 

the certification scheme to be used in regulatory policies, but there is not a strong evidence 

that the regime would cause states to trade off aspects of their sovereignty.  

It is thus concluded that nation states alter their behaviour and make concessions to their 

sovereignty, but it must be stressed out that this assumption can only be made of the 

Montreal Protocol in the two analysed countries. Even within the two states, there were 

differences in their approaches, and the finding therefore cannot be generalised for the 

whole group of international regimes.   
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Diploma thesis project 

 

Introduction to the topic 

Global environmental governance is a buzzword term used to describe the actors and 

interlinkages which aim at resolving cross boundary environmental problems, such as the 

current global climate change. At the core of this network stand national states as the 

primary actors. However, the very concept of global climate crisis challenges the way 

nation states operate in the world. It is becoming more and more apparent that the classical 

Westphalian nation of nation states is limiting and does not reflect the scope of 

collaboration needed to address the issues. States therefore cooperate to tackle problems 

such as pollution or rising water levels, and overall scientists identify two distinct ways 

this action can take. States can diffuse their knowledge among one another. This, 

primarily judicial outlook, sees environmental law implementation as a race to the top, 

with some states taking the position of role models for others. The other way of thinking 

is the vertical institutionalism, which sees emergence of regimes with institutions that 

then create and spread jurisdiction. It will examine two cases and will analyse whether 

the states experience a shift from complete sovereignty towards a more non-hierarchical 

setting. The thesis will thus touch on the academic debate of regime consequences and 

will try to describe the interplay between regimes and nation states, given that it is 

presumed that the current environmental crises challenge the very nature of sovereign, 

self-reliant nation state. The gist of the thesis thus is the scholarly debate on effects of 

regimes on national environmental policies and institutions in the form of the seemingly 

shifting role of the nation state in relation to global environmental regimes, such as the 

UNFCCC or the Vienna Convention which deals with stratospheric ozone layer.  

More specifically, the thesis will look at the cases of Australia and New Zealand and their 

environmental policies. It aims at analysing the successfulness of implementing ozone 

protection policies, which stem from the Vienna Convention, the so-called Ozone regime, 

and forest certification. The countries share similarities that should allow for easier 

comparison. All of these policies were introduced in the late 1980s and 1990s, which may 

help better assess their eventual effect. The chosen countries moreover share the 

legislative roots as well as have historical and cultural ties, which can be a boon at 

analysing and comparing them. 
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Research target, research question 

The aim of this thesis is to analyse the position of nation states in environmental 

governance, and it wants to do so by a case study of environmental policies implemented 

in Australia and New Zealand, and their impact on sovereignty. The questions asked will 

thus be, whether nation states still matter in environmental governance, and how, by 

examining two regime cases in the example of Australia and New Zealand, as well as 

what is state´s position in the global environmental regimes. Also, the thesis will ask, if 

and how the two regimes are approached differently by the nation states.  

 

Literature overview 

The topic of environmental governance and the role of national states in it is very well 

explored mostly thanks to the 2001 Berlin Conference on the Human Dimensions of 

Global Environmental Change. This single event focused on the position of the nation 

states within the global governance and produced several very important pieces on this 

topic. Jürgen Trittin for example in his article called The Role of Nation State in 

International Environmental Policy1, who points out the dissonance between the concept 

of nation state, which is, according to Trittin still firmly rooted in the values of the 19th 

century, and modern environmental challenges, which cannot be resolved by an unilateral 

action of a single state (as the climate crisis does not care about fictional story-driven 

boundaries). In author´s view, it is therefore of utmost importance to create stable 

institutions which would encompass the problems. David Driesen2, among other scholars, 

explores the tensions and relations between institutions and states, and directs his focus 

specifically on the instruments utilised by institutions and nation states. Driesen 

differentiates between the international conventions, national implementation and sub-

national execution. Despite this separation, the author argues that the climate change 

regime changes this long-existing order by forcing nation states to direct them where and 

how they must implement certain policies. The varying capacities of states coupled with 

intensified need for cooperation makes it difficult for fruitful implementation. Another 

 
1 Trittin, J., 2001. The Role of the Nation State in International Environmental Policy. Proceedings 
of the 2001 Berlin Conference,. 
2 Driesen, D., 2001. Global Versus National Instrument Choice. Proceedings of the 2001 Berlin 
Conference,. 



83 

 

author important for the topic of this thesis is Bradley Karkkainen3, who, on the example 

of two prominent North American environmental policies, argues that even though nation 

states remain to play a role in the environmental governance, the policies require a 

collaborative effort from various sources, creating the so-called collaborative problem-

solving model. Here, he rejects the vertical and horizontal views and instead proposes an 

ad hoc mechanism of cooperation which facilitates the creation and implementation of 

policies.  

On the other hand, for instance the article by Andreas Duit, Peter Feindt and James 

Meadowcroft called Greening Leviathan4 tries to bring the nation state back to the centre 

of analysis. The authors map out the idea of the environmental state, which they describe 

as a state which has at its disposal a set of laws, agencies, ministries and mechanisms that 

allow for environmental policies to be established and effectively implemented. This 

concept was established in late 20th century and is made possible by a robust knowledge 

base and government apparatus in the developed countries.  

For the purposes of this thesis, the article by Ton Bührs and Peter Christoff is also very 

important.5 They compare Australian and New Zealand environmental policies in a 

substantial comparison. According to them, there are some important similarities between 

the two countries, stemming especially from the shared history and cultural background. 

They identify that especially ecological conservation is prominent in both countries. The 

author also note that their policies share a high level of reactiveness. On the other hand, 

there are some differences, most importantly in the stances towards climate change. New 

Zealand´s policies are more committed to lowering greenhouse gas emissions, as well as 

to greening the energy sources. Environmental advocacy also has historically had stronger 

position in New Zealand.  

When examining meaningfulness of the nation state in global environmental governance, 

it is also important to look at what it means that a regime matters, influences a nation 

state. This theme is dealt with in a piece by Ronald Mitchell.6 He argues that to resolve 

 
3 Karkkainen, B., 2001. Post-Sovereign Environmental Governance: The Collaborative 
ProblemSolving Model. Proceedings of the 2001 Berlin Conference,. 
4 Duit, A., Feindt, P. and Meadowcroft, J., 2015. Greening Leviathan: the rise of the environmental 
state?. Environmental Politics, 25(1), pp.1-23. 
5 Bührs, T. and Christoff, P., 2006. ‘Greening the Antipodes’? Environmental policy and politics in 
Australia and New Zealand. Australian Journal of Political Science, 41(2), pp.225-240. 
6 Mitchell, R., 2001. Of Course International Institutions Matter: But When and How?. Proceedings 
of the 2001 Berlin Conference,. 
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such a question, the best way is to construct a counterfactual situation. Yet, because it is 

almost impossible, it is helpful to either look at the behaviour of a state prior to entering 

the regime, or look at the behaviour of the state in areas not included in the regime, or to 

look at the behaviour of other states in the same policy area that are not involved in the 

regime.  

As the thesis deals with vertical and horizontal concepts, it can make use of an article by 

Shoban Kumar Pattanayak and K. Lenin Babu.7 The authors explore two policies in India 

and conclude that there is a difference in the effects of the vertically and horizontally 

implemented policies, namely that the vertical ones are less effective, but more long-

lasting.  

Peter Sand8 then takes an approach of international law when investigating the changes 

in sovereignty of nation states in the era of global governance. The author traces the 

concept of public trusteeship and its occurrence in international law. When it comes to 

the regimes having impact on the national behaviour, it is also helpful to acquaint oneself 

with the compliance mechanisms of the institutions within such policies. This topic is 

dealt with for instance in a piece by Goeteyn and Maes.9 They note that compliance 

mechanisms have become a standard part of international treaties and do not replace 

dispute settlement. They rather prevent it.  

Last but not least, political differences between Australia and New Zealand should be 

taken into account in the analysis. Insight from Devetak and True10 can help, as they 

conclude that both states have an economistic outlook at globalising tendencies, but they 

differ in the position on state identity, as Australia unlike New Zealand does not see 

international institutions and regimes a part of its own identity and national interest.  

 

 
7 Pattanayak, S. and Lenin Babu, K., 2001. Evaluation of Vertical and Horizontal Influences and 
their Impact on Environmental Change Policies in India: A Case Study of Two Sectors—Pollution 
Control and Water Shed Management. Proceedings of the 2001 Berlin Conference,. 
8 Sand, P., 2006. Global Environmental Change and the Nation State: Sovereignty Bounded?. 
In: Multilevel Governance of Global Environmental Change: Perspectives from Science, 
Sociology and the Law (Gerd Winter ed.). Cambridge: Cambridge University Press. 
9 Goeteyn, N. and Maes, F., 2011. Compliance Mechanisms in Multilateral Environmental 
Agreements: An Effective Way to Improve Compliance?. Chinese Journal of International Law, 
10(4), pp.791-826. 
10 Devetak, R. and True, J., 2006. Diplomatic divergence in the Antipodes: Globalisation, foreign 
policy and state identity in Australia and New Zealand. Australian Journal of Political Science, 
41(2), pp.241-256. 
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Theory and hypothesis 

The thesis will be embedded in the scholarly debate of global environmental governance. 

More specifically, it will focus on the theory of international environmental regimes and 

their relation to nation states. Frank Biermann and Klaus Dingwerth write in their article 

called Global Environmental Change and the Nation State that in order to cope with 

environmental challenges, states resort to either cooperating within a broader 

international network or coming up with their own innovative policies. The first approach 

is based on institutionalism and emphasizes the importance of shared information base 

and institutions that facilitate creation and diffusion of policies. The second approach on 

the other hand focuses on the front-runner countries and comparative politics. The thesis 

will focus on the framework of broader consequences, as regime implementation may 

cause trade-off to state´s sovereignty. One of the core hypotheses is that the sovereignty 

of a nation states remains with only slight changes to the approach to non-state actors, 

even in the face of complex network of international and non-state actors at play. Bradley 

Karkkainen argues that the current environmental policies have the attributes of non-

hierarchical post-sovereignty, in which governance becomes collaborative rather than 

directive from a certain point of power. This thesis will suppose that there indeed is a 

central directive point which exercises its power over implemented policies.  

 

Planned thesis outline 

The thesis will consist of a theoretical part and the analytical part. In the first part of the 

thesis, I will give an overview of the literature and scholarly debate, as well as description 

of the main concepts. The second part will then introduce the relevant theories of Global 

environmental governance and the international regimes theory. Then I will introduce the 

Contextual Interaction Theory and the compared policies. This chapter should introduce 

the methodology as well as the context of analysis. Fourth chapter will scrutinize 

Australian environmental policy and will analyse the chosen policies within Australia. 

Next will be description of New Zealand environmental strategies and the second 

analysis. The sixth chapter will then focus on the comparison of the two countries, and it 

will also try to explain the role of the two nation states within the broader environmental 

governance. The last chapter should then rather briefly summarise the findings and draw 

concluding remarks in accordance with the analysis. 
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The proposed structure is as follows:  

1. Introduction 

2. Theoretical background 

3. Methodology 

4. Australian environmental policy  

A) Ozone Regime in Australia 

B) Forest certification in Australia 

5. New Zealand environmental policy  

A) Ozone Regime in New Zealand 

B) Forest certification in New Zealand 

6. Comparative analysis 

7. Conclusion 

 

Methodology 

The thesis will be based on a comparative analysis of two policy types in two countries. 

The chosen policies will represent two types of regimes, an international regime and a 

transnational one. For the purposes of the thesis I chose to analyse the so-called Ozone 

regime and sustainable management-based forest certification. Both policies will be 

analysed in the context of implementation in Australia and New Zealand. The two 

countries share many political and cultural traits, especially thanks to their special 

historical bond, as well as some environmental challenges, namely the alarming ozone 

layer hole, dangerous for the populations of both nations, and forest mismanagement. The 

policies will be analysed for both countries and compared. To analyse the policies, the 

analytical tool of Contextual Interaction Theory (CIT) will be utilised.11 This 

methodological framework focuses on two variables, the “core” and “external” variables. 

Core variables are factors with direct effect on the policies, whereas the external ones 

influence policy implementation and effect indirectly. Thanks to the focus on direct 

influences, meaning actors, the framework analyses implementation on the basis of 

motivation, information and power. This should allow for focus on the role of states and 

 
11 Bressers, H., 2007. Contextual Interaction Theory and the issue of boundary definition: 
Governance and the motivation, cognitions and resources of actors. Institute of Governance 
Studies, University of Twente,. 
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non-state actors and thus subsequently depict the role of nation states in environmental 

governance.  

The analysis will be carried out as following. The data retrieved from the official 

governmental sites as well as reports and newspaper articles will be looked at through the 

lenses of several categories of sovereignty, and, according to the CIT framework, 

analysed for their structure. The framework analyses the so-called structural components, 

which focus on context questions, such as whether experts were incorporated in 

implementation of the policy, which level of governance dominated during the 

discussions or precisely which stakeholders were included. Overall, the framework looks 

at how are various institutions included.  

Similarities and differences will be then assessed within the comparative analysis of the 

two countries to look for patterns of changes in sovereignty and thus the overall place of 

national states in the creation and implementation of the policies, as well as incorporation 

of other stakeholders in the domestic policy creation. 
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