Abstrakt

Prace se zabyva pravni upravou odpovédnosti dopravce pri
namoini prepravé zboZi.

Praci lze pro zjednoduseni rozdélit do dvou ¢asti - prvni ¢ast
je vénovana obecnym otdzkdm historického vyvoje namorni
prepravy a prava, dale mezinarodnimu pravu soukromému a pravni
odpovédnosti. Druha c¢ast se zabyva samotnou odpovédnosti

dopravce v mezinarodni prepraveé zbozi.

Vprvni c¢asti je popsan vyvoj namoiniho prepravy a

namoiniho prava pocinaje vynalezem lodi, pres fimskou a reckou
civilizaci, francouzskou revoluci, primyslovou revoluci a konce
vznikem prvnich mezinarodnich ndmornich organizaci.

Dale je vénovana pozornost mezinarodnimu pravu
soukromému, kde jsou analyzovany jeho vlastnosti a pojmy, které
jsou pro tuto oblast vyznamné, jako je mezinarodni prvek a urceni
rozhodného prava. Jsou zde také podrobné rozvedeny prameny
mezinarodniho prava soukromého, jako je metoda kolizni a metoda
pfima. V ramci metody kolizni je soustiedéna pozornost na urceni
rozhodného prava pro zavazkové vztahy vyplyvajici ze smluv, kde se
autorka zabyva predevsSim evropskymi prameny téchto koliznich
metod (tj. Rimskou imluvou a Nafizenim Rim I).

Dale je zde osvétlena problematika pravni odpovédnosti
sdlirazem na obecnou odpovédnost dopravce pri mezinarodni

prepraveé zboZi.

V druhé casti je rozpracovana odpovédnost dopravce pri

namoini prepravé zboZi. Vramci této casti je ¢tenar uveden do
prameni odpovédnosti dopravce, a v této souvislosti prace rozlisuje
prameny vnitrostatni a mezinarodni. Z mezindrodnich prament je

velka pozornost vénovana dvéma paralelné platnym umluvam



tykajici se namorni prepravy (tzv. Hamburskym a Haagsko-
Visbyskym pravidltim). Opomenuta neni ani nedavno dopracovana
umluva, kterd brzy vstoupi v platnost (tzv. Rotterdamska pravidla,
ktera jiz ziskala potrebny pocet ratifikaci pro vstup v platnost).
Metodou komparace je zde porovnan rozsah pouZiti téchto tfech
umluv.

Tato cast dale analyzuje samotny princip odpovédnosti
dopravce v ndmorini prepravé zbozi. V ramci principu odpovédnosti
je vénovana pozornost podminkam, které musi byt splnény k tomu,
aby byl dopravce pravné odpovédny. Nasledné se v této kapitole
autorka zabyva modifikacemi této odpovédnosti ve formé vylouceni
a omezeni odpovédnosti. Jadrem této Kapitoly je srovnani
jednotlivych pravnich Uprav (narodnich a mezinarodnich) a je zde
poukadzano na mozné nejasnosti v jejich praktickém pouziti.

Je zde také vypracovana procesni otazka uplatnéni narokl
vzniklych poruSenim povinnosti vyplyvajicich z namofni prepravy
zbozi. Zdlraznéna je predevSim moznosti alternativniho reSeni

konflikti vyplyvajicich ze smluv o namoini piepraveé zbozi.

Tato prace by méla tedy ¢tenafi pribliZit obor mezinarodniho
prava soukromého a poukazat na markantni rozdily v jednotlivych
mezinarodnépravnich upravach stejné tak jako na rozdily v dpravach

prepravniho prava ve Francii a Ceské republice.



Abstract in English

The transport sector represents about 7% of European GDP. It should be also
noted that European companies own 41% of the total world fleet capacity. As it can be
seen, transport itself is an important industry and a major contributor to the functioning
of not only the European economy but also the international economy. The maritime
transport covers 80% of all trade exchange and has become the major transport sector

in international business.

The Hague, Hague-Visby (together so called Hague-Visby rules) and Hamburg
Rules have become the main reason for lack of uniformity in the field of the carriage of
goods by sea with their different texts and legislative styles. These three sources of law
are actually in force in different countries. As the maritime transport is mainly

international, this heterogeneity causes problems in practice.

This thesis analyses the maritime carrier's liability for loss of or damage to goods
under convention based regimes.

The Czech Republic has ratified the United Nations Convention on the Carriage of
Goods by Sea signed on 30 March 1978 in Hamburg (called Hamburg rules). The French
Republic has ratified the International Convention for the Unification of Certain Rules of
Law relating to Bills of Lading which was drafted in Brussels in 1924 (called Hague-
Visby rules). France has also incorporated the Codex on Maritime Law - the Law of
1966. The Czech Republic does not have any specialized codex on Maritime Law and
uses general provisions of Commercial and Civil Codes. The thesis compares Czech and
French legal systems in the field of maritime law.

The thesis is structured basically into 3 parts (chapters).

The first one plans to give a short overview on maritime law history beginning by
Roman law, maritime regulation in Italian cities and free cities of the Rhine and the
Baltic Sea. It continues by the Consolato del Mare (Regulation of the Sea), which was
adopted by the cities on the Mediterranean around 1300 A.D., the Laws of Oléron, which
prevailed in France and England, and heads to the Ordonnance de la Marine till the new

maritime age of Harter Act and International Law Association.



The second part is general and is dedicated to the main principles of international
private law and the basis of legal liability. In order to understand the maritime law, it is
very important to be aware of the basics principles and sources of the international
private law.

This chapter aims to analyze three types of regulation in the international private
law - national, international, and European regulations. Attention is paid mainly to
regulations and instruments on European level due to the changes in the European
Private Law in 2009 (entry into force of Regulation Rome I). It also includes the
procedural instruments such as Brussels Convention from 1968 and its successor
Regulation called Brussels I. I also pointed out the main questions as far as the European
sources of law are concerned as | aim to demonstrate the possible solutions through
ECJ s jurisdiction.

Regarding the liability, the thesis explains the basics of legal liability and its
forms. It includes components of liability and its conditions. It also deals with the
subjective and objective liability as crucial in maritime transport law.

This chapter proposes to underline the main issues of liability in transport law in
general. In this chapter I also explain to the readers the most important legal transport
terminology such as bill of landing, contract of transport, means of transport, regional

conferences, international transport, ship etc.

The third part deals with the carrier's liability for breach of contract of carriage of
goods by sea under the convention-based regimes: the Hague Rules, The Hague-Visby
Rules and the Hamburg Rules. The new Rotterdam Rules, as the new convention opened
to ratification, is also included. This convention aims to uniform the different legal basis.

The thesis identifies, evaluates, and compares the carrier's liabilities under the
three conventions and determines the conditions of such liabilities and exemptions. I
also cover the Czech and French national requirements of such liabilities.

The third chapter also includes the procedural part. It deals with competent
jurisdiction and arbitration. I especially point out the arbitration which is advantageous
for both sides of contract of maritime transport (transporter and shipper) and is largely

used. The thesis also compares the statute of limitations different maritime conventions.



In the final part, I propose to undertake a task in joining an ongoing debate on
whether the maritime transport industry needs all the three conventions on the same
subject: the legal regime relating to carriage of goods. I underline here the importance of
unification of international maritime law and come to think of the future of Rotterdam

rules.



