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Abstrakt 

 

V kontextu zvyšující se ilegální imigrace do Evropské unie povstávají pochybnosti, zdali 

je  Schengenský prostor způsobilý čelit této výzvě, nebo zdali potřebuje reformovat. 

Cílem této disertační práce je vyjasnit otázky obklopující funkcionalitu systému 

bezpečnosti hranic Schengenského prostoru prostřednictvím aplikace teorie veřejných 

statků. Hlavní výzkumnou otázkou práce je, zdali je nutné dále posílit pravomoci EU 

k tomu, aby se zlepšilo fungování Schengenského systému bezpečnosti hranic (SSBH). 

Zaprvé, je zkonstruován model ideálního typu systému bezpečnosti hranic k identifikaci 

hlavních funkcí bezpečnosti hranic ve vztahu k ochraně před ilegální imigrací: (a) 

odrazení ilegálních imigrantů, (b) zabránění ilegálnímu překračování hranic, (c) zamezení 

ilegálním imigrantům, (d) zadržení ilegálních imigrantů, (e) zadržení ilegálně 

pobývajících a (f) vyhoštění nelegální populace. Zadruhé, teorie veřejných statků je 

představena jako analytický rámec, který umožňuje identifikovat možná řešení problémů 

kolektivní akce spojených s produkcí veřejných statků jakými je bezpečnost 

v transnacionálním kontextu srovnatelném s EU. Zatřetí, v práci jsou formulovány 

podmínky funckionality systému bezpečnosti hranic a tři hypotézy o vztahu mezi 

funkcionalitou, metodou produkce a rozdělením pravomocí. Začtvrté, empirická analýza 

všech šesti zprostředkujících veřejných statků SSBH odhalila přítomné produkční 

metody: ve třech případech ‚vážený součet‘, ve dvou, ‚slabší článek‘ a v jednom ‚lepší 

výstřel‘. Zapáté, ověření hypotéz potvrzuje, že současné rozdělení pravomocí neomezuje 

plnou funkcionalitu SSBH, který je téměř plně funkční. Tudíž není nutné dále posilovat 

pravomoci EU. Další výzkum fungování SSBH by se proto měl zaměřit na aplikaci 

systému, spíše než na jeho institucionální uspořádání.  

 

 

Klíčová slova 

Bezpečnost hranic – schengenský prostor – teorie veřejných statků – ilegální imigrace - 

vnitřní bezpečnost – Evropská unie 
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Abstract 

 

In the context of increasing illegal immigration to the European Union, doubts arise 

whether Schengen Area is fit to face this challenge, or whether it needs to be reformed. 

The aim of this dissertation thesis is to clarify questions surrounding functionality of the 

Border Security System of the Schengen Area by applying the theory of public goods. 

The main inquiry of the thesis is, whether it is necessary to further strengthen the EU 

competences in order to improve the functioning of the Schengen Border Security System 

(SBSS). First, a model of an ideal-type border security system is constructed in order to 

identify core functions of border security in relation to protection from illegal 

immigration: (a) deterrence of illegal immigrants, (b) prevention of illegal border 

crossings, (c) interdiction of illegal immigrants, (d) apprehension of illegal immigrants, 

(e) apprehension of illegal residents, and (f) removal of illegal population. Second, theory 

of public goods is introduced as an analytical framework, which allows to identify 

possible solutions to collective action problems associated with production of public 

goods such as security in transnational contexts comparable to the EU. Third, the thesis 

formulates conditions for functionality of a border security system and three hypotheses 

about the relationship between functionality, production method and distribution of 

competences.  Fourth, empirical analyses of all the six intermediate public goods of the 

SBSS revealed the aggregation technologies involved: in three cases weighted sum, twice 

weaker link, and once better shot. Five, verification of the hypotheses confirms that the 

current distribution of competences does not limit full functionality of the SBSS, which 

is nearly fully functional. Therefore, it is not necessary to further strengthen the EU 

competences. Next research of the functioning of the SBSS should, thus, focus on 

application of the system, rather than on its institutional set-up. 

 

 

Keywords 

Border security – Schengen Area – Public Goods Theory – internal security – illegal 

immigration – European Union 

 

 

Rozsah práce: 375 338 znaků včetně mezer bez abstraktů a příloh (tj. 208,52 NS)  
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Introduction 

Schengen System is based on the principle that Member States give up one of their 

core state powers, i.e. the authority to carry out control of their national borders between 

each other (in order to enable unhindered free movement), in exchange for common 

protection of the external borders of the Schengen Area. However, since 2013 when the 

number of illegal border crossings of the external borders started to rise considerably and 

especially after the 2015 upsurge to 1 822 337 illegal entries (in contrast to 282 962 in 

2014 and 73 437 in 2012, Frontex 2016d, 63), questions have arisen of whether the 

Schengen Border Security System is fit for the protection from illegal immigration and 

whether some core functions of border security were not “lost” along the way of 

delegating the national competencies to the EU level. Moreover, the key political 

dilemma has become whether the Schengen System can improve its functioning under 

the current institutional and legal set-up, or whether it is necessary to reform it 

substantially. The extreme poles of this reform would be either to reinforce the EU 

institutions and agencies to be able to ensure Schengen border security independently of 

sometimes ineffective national authorities, or to return responsibility for national border 

protection back to the Member States.  

 

The aim of this thesis is to shed some light on these essential puzzles of the 

Schengen cooperation and intriguing questions for the future of European integration in 

general. The main dilemma unfolds around the relationship between functioning of the 

Schengen System and distribution of the competencies among Member States and EU 

institutions. Since I assume in accordance with the public choice or positive political 

theory (Mueller 2003; Riker and Ordeshook 1973) that there is a causal relationship 

between the functioning of the system and distribution of the competencies, I am 

formulating the main research question of this thesis: Is further strengthening of EU 

competences necessary in order to improve the functioning of the Schengen Border 

Security System?  

 

My main question presupposes that there indeed is a causal relationship and that 

the location of the competencies determines functionality of the system. In other words, 

I assume that performance of the Schengen System depends on whether the Member 

States, EU institutions, or both in cooperation are responsible for the core functions of the 
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system. Therefore, I only need to find out, whether the current distribution of competences 

is appropriate for the full functionality of the system. A theory predicting relationship 

between institutional set-up and policy implementation will be needed. At this point I can 

break down the main question in two, which will guide my methodological plan: 

a) Does the Schengen Border Security System (SBSS) performs all the functions 

usually associated with full functionality of a border security system? 

b) Are the competencies between Member States and EU institutions distributed in 

such a way that they allow for full functionality of the system?  

 

Methodology and research plan 

Having outlined my core research interests, I can proceed to explain how I am 

going to answer my core questions. In the first phase I am dealing with functions of border 

security. Writing about the Schengen System I could look only at the functions performed 

by the real life Schengen System as it is defined in legislation and applied in practice, but 

I would not be sure, whether the Schengen System actually fulfils all the functions that 

standard border security systems perform. It could be the case that the Schengen System 

fulfils just fine all what is envisaged in the EU treaties and secondary legislation, but that 

it is not all what standard national border security system usually do. That is why, I am 

first of all going to define a Weberian ideal-type border security system defined by its 

core functions in order to be able to subsequently compare this ideal-type with Schengen 

System reality.  

 

Why do I expect that multinational entity such as the European Union should be 

performing the same standard functions of border security as national systems? Simply 

because the national states of the EU have given up their core border security functions, 

and the EU treaties create new institutional arrangement which is supposed to take care 

of border security instead. The way I construct the ideal-type border security system is 

based on abduction, while I combine induction method to identify functions of real life 

border security systems together with deduction from more conceptual literature on 

border security. The final result of the first phase is a model of ideal-type border security 

system. 

 

 In the second phase I am choosing a theoretical framework which provides me 

with theoretical assumptions about the relationship between the technique of 
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implementation of certain public policies and the institutional set up required for its 

optimal implementation, moreover, within a multinational setting such as the EU. In other 

words, I need such a theoretical framework on the basis of which I can formulate some 

hypotheses about the relationship between (a) border security policy implementation and 

(b) policy-making set-up within a multinational political system like the EU. These 

hypotheses can then be confronted with the actual process of border security policy 

implementation in the Schengen Area.  

 

 Most suitable conceptual framework for such an enterprise is the theory of public 

goods and its application for transnational contexts. The justification for its suitability is 

based on six main arguments. First, it is grounded in the same meta-level assumptions as 

the pubic choice approach, which I am following. Second, it is a theory devised and 

further developed to explain collective action problems, which is essentially what my 

main research question is all about. Third, it conceptualises problems of policy 

implementation that has as its goal supply of specific products called “public goods”, such 

as security, which is exactly my research interest. Four, further modifications of this 

theory work with transnational and regional public goods that are produced and consumed 

by groups of nation-states, which is appropriate for the situation of the European Union. 

Five, its numerous applications developed assumptions about causal relations between (a) 

methods of public goods production, (b) collective action problems associated with the 

respective methods, and (c) institutional solutions to the respective collective action 

problems, which is a framework perfectly fitting to my research problem. Six and final, 

the theory has already been proved its appropriateness in the field of EU policy-making, 

including specifically in the area of internal security.  

 

There is also another reason why the theory of public goods is so pertinent to the 

research problem at hand. While many public policy systems can be relatively easily 

assessed by using quantitative data concerning their policy outputs and outcomes (welfare 

systems, transportation systems or educational systems), results of some public policies 

are very difficult to measure for the lack of reliable quantitative data. Border security is 

such a case. While it is easy to count for example the number of immigrants apprehended 

for illegal border crossing or number of persons apprehended for illegal stay in a territory, 

these numbers tell us very little about the effectiveness of the respective policy system, 

since we do not know how many immigrants were not detected after they have illegally 
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crossed the borders, nor do we know how many over-stayers remain in the territory 

unnoticed. Thus, although we can say very little about the capability of the system to 

protect from illegal immigration, we can use the theory of public goods to find out 

something more about the way border protection is provided in multinational border 

security system, which is dependent on Member Sates contributions, and whether some 

institutional modification could not improve incentives of the Member States to cooperate 

more intensively. Consequently, we can speak about functionality of the system without 

having to measure its policy output effectiveness.  

 

In the third phase, I come to brief description of the Schengen Border Security 

System, limiting my empirical focus on the most important product of the system, i.e. the 

“final public good” of protection from illegal immigration, and identifying the six 

“intermediate public goods”, which correspond to the six functions of the system. After 

outlining the current distribution of competences between the Member States and EU 

institutions, I can proceed to the main result of this phase, which is formulation of 

hypotheses concerning relation between the production of the public good of protection 

from illegal immigration, and EU competencies. 

 

In the fourth – empirical - phase I can finally determine the production method of 

each of the six public goods, identify collective action problems associated with them as 

well as institutional solutions prescribed by the theoretical literature and finally compare 

these hypothetical solutions with the current institutional set-up of the Schengen System. 

Based on the results of this comparison I can in the fifth and final phase verify validity of 

the three hypotheses. These five phases allow me to conclude on whether it is necessary 

to further strengthen the EU competences in order to improve the functioning of the 

Schengen Border Security System. 

 

Having outlined my methodological approach, I would like to now briefly 

emphasise, what is not my goal and what I am not trying to do in my research. First of 

all, I am not assessing ability or effectiveness of the Schengen System to protect its 

territory from illegal immigration (even though I use the term throughout the thesis as it 

is relevant to many subject I cover). Measuring effectiveness would require some way of 

policy analysis comparing policy aims, policy instruments and policy outcomes, which I 

am not doing. Secondly, I am also not comparing the Schengen Border Security System 



   17

to any other real life security systems such as the US or Australian one, I only use these 

cases to construct ideal-type model of border security to identify its general functions 

applicable also for the case of the EU. Third, I am not evaluating actual production or 

provision of security, I am rather assessing the production method which is used by the 

system to supply border security. In other words, I am asking how border security is 

produced, not how much of it is actually produced. Finally, I am also not explaining more 

substantive reasons for the differences between the agents or Member States, I am not 

looking at their preferences and interactions.  

 

To sum it up, what I am doing is an assessment of functionality of the Schengen 

Border Security System through analysis of its production methods in order to determine 

by the way of deduction, whether a change of the institutional set-up could improve 

functioning of the system. It should be acknowledged that this deductive approach 

represents one of the main limitations of my research method, since I am inferring the 

main conclusions from theoretical assumptions rather than from empirical reality. The 

reason, why this approach is nevertheless meaningful and useful is the fact that it offers 

a method to analyse functionality of a complex system of public policy when only limited 

empirical data are available.  
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1. Literature review: between integration and 

securitization  

1.1. Internal Security and the European Union 

European cooperation in the area of internal security has been a subject of 

scholarly interest since the earliest days of European integration research. The major 

question was how to explain cooperation and integration in this very sensitive area 

touching upon national sovereignty and the enforcement of law traditionally limited to 

nation states. The hypothesis of low probability of integration in the area of “high 

politics”, i.e. cooperation going beyond the purely internal economic problems of little 

impact on or dependence of the foreign and defence policy in the time of the cold war, 

was based on classical Stanley Hoffman’s (1966) article ‘Obstinate or Obsolete? The Fate 

of the Nation-State and the Case of Western Europe’. His main arguments were that the 

nation states were ‘still here’ and they were a source of ‘non-integration’ as well as a 

constant power struggle. Therefore, integration might work only until it touches the areas 

of high politics.  

 

Why nation states would nevertheless find it in their interests to cooperate even in 

these areas demonstrates Waever (1995) employing concepts such as postmodernity and 

post-sovereignty. He argues that security-identity dynamics in Europe generate the need 

for the EU as a political personality composed of cultural units that are sovereign within 

their boundaries. Although some traditional duties of nation states are delegated to the 

EU level, the Union does not take on the appearance of a sovereign entity nor does it 

diminish, Waever argues, the sovereignty of states involved in the EU. He concludes that 

the European Union can be described as a post-sovereign entity with its own logic based 

on the security-identity-integration dynamic but the states within it are still sovereign 

actors. 

 

We can identify several attempts to answer to these questions in the literature. One 

group of authors identifies greater probability for cooperation in security matters among 

the EU countries due to structural shifts towards a post-Westphalian state system in 

Europe, particularly in the multipolar post-cold war era, e.g. Wagnsson, Sperling, and 

Hallenberg (2009). They argue that the new architecture undermines absolute value 
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measurements of sovereignty and makes cooperation even in security area more likely 

within the EU. On the other hand there are authors who find the impact of external 

‘shocks’ such as new crises and increasing security threats as the decisive factor, e.g. 

Boin, Ekengren and Rhinard (2006). These scholars argue that recent organizational, 

institutional and policy developments in broadly understood security area indicate a new 

type of co–operative policy activity at the EU level. Thus, they suggest the emergence of 

a ‘new policy space’ defined as an institutional field of actors, rules and practices 

associated with governmental efforts to address a particular category of social issues and 

problems (Boin, Ekengren, and Rhinard 2006, 407). What binds together the activities in 

that space, is ‘a common concern for the protection’ of the EU citizens.  

 

Among these authors, Missiroli (2006) argues that the threats to individuals, 

European and otherwise, faced today require collective action, given their scale and 

potential devastation, and that this is the driving force behind new urgency that prompted 

the EU into action. Ekengrena and colleagues (2006) focus on one particular new sub-

field of security cooperation, i.e. civil protection. They identify the major challenge of 

this new EU policy space, which lies in the fact that Member States acknowledge the need 

to work closely to address pressing common issues, but at the same time retain a tight 

grip on EU policy activities in order to protect their national sovereignty (Ekengren et al. 

2006, 458). They further explore how this tension reveals itself in the actual operation of 

civil protection missions and demonstrates how sovereignty concerns may prove to be an 

obstacle to solidarity by exploring Member States’ contributions to joint efforts, how 

those efforts were organized and what lessons were learned for future development 

(Ekengren et al. 2006, 472). This approach to study particular EU security policy was 

inspirational for the research design of this thesis. 

 

Thematically most prominent within this group of authors has been Jörg Monar’s 

(2006) analysis of the cooperation in the domain of Justice and Home Affairs. The author 

delineates five dimensions of security and risk management related to internal security 

cooperation: (a) the conceptual context in which cooperation takes place, (b) the various 

policy–making initiatives, (c) the role of information exchange and analysis, (d) 

operational instruments and (e) the various aims of legislation. Monar concluded that 

conceptually the main objective of this policy area is to fight internal security threats, 

namely terrorism, organized crime and illegal immigration. Effectiveness of policy–
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making capacities was negatively influenced by the split of the JHA agenda between the 

first (migration) and third pillar (criminal matters) of EU decision making (as the analysis 

covers period before the Lisbon Treaty with merged both pillars into single Area of 

Freedom, Security and Justice) (Monar 2006, 497–500).  

 

Monar also found that the information exchange and analysis in the internal 

security suffered from dependence on an uneven supply from the national systems and 

was partially weakened by institutional proliferation and fragmentation. Lack of central 

command functions, not to speak about EU’s own operational capabilities, has determined 

the operational field represented mainly by Europol, Eurojust and Frontex. Finally, 

legislative action were aimed primarily at reducing barriers to the interaction between 

national judicial and policing systems without any real integration, as the preference was 

given to mutual recognition and ‘minimalist’ harmonization in the area (Monar 2006, 

500–507).  

 

Monar concluded that lack of integration in the analysed period resulted in a loss 

of efficiency because of structural fragmentation and friction caused by persisting major 

differences between the 25 (at the time of writing) co–existing national systems. He 

nevertheless acknowledged that costs of creating an integrated EU internal security 

system with centralized decision–making, analysis and operational capabilities as well as 

significant legal harmonization would be rather high. Extent of the potential costs would 

not be given only because of the political sensitivities involved, but also because of the 

‘massive’ burden of legal and structural adaptation at the national level. While this 

adaptation could result in the probable disruption of parts of the existing internal security 

structures at national level and the potential civil liberties risks involved in the 

construction of any centralized internal security system (Monar 2006, 507–8).  

 

Scholarly work examining development in the area of internal security very often 

builds on core neo-functionalist arguments, either explicitly or implicitly, assuming that 

transnational spillovers either occur in reaction to a specific crisis or an external shock, 

or develop on the basis of structural political shifts (Haas 1958; Lindberg 1963). In this 

line of reasoning, neo-functionalism argues that the creation of the Single Market led to 

the creation of the Schengen system, which in turn required common policy on migration 

and asylum and demanded further cross-jurisdictional cooperation between police, 
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security and judicial authorities. Accordingly, Monar  states that “[…] the main impetus 

for the rapid development [in the area of Justice and Home affairs since the 1990s] has 

come from a combination of new or increasing transnational challenges, a powerful 

spillover effect from economic integration, national interests in a ‘Europeanization’ of 

certain national problems and the emergence of the AFSJ as a major political project in 

its own right, with its own legitimizing rationale (Monar 2001, 763, emphasis by the 

author).”  

 

Other scholars analysed discursive practices that has been used at the EU level to 

create a new basis of political legitimacy by ‘protecting EU citizens’. Kaunert (2011) 

employing the framework of supranational policy entrepreneurs,1 focused on analysis of 

the role of EU institutions in a field of internal security, where the European Commission 

demonstrably played the role of an ‘engine of integration’ in areas such a counter-

terrorism, policing, asylum, migration and border management, internally and externally.  

 

A body of scholarly literature is based on institutionalist accounts of EU internal 

security cooperation which focus is placed on explaining the intrinsic dynamics of 

integration other than functional pressures. These influences might include the effects of 

incomplete contracting in the case of rational institutionalism, the ‘logic of 

appropriateness’ leading to cooperation in the case of sociological institutionalism, or 

positive feedback loops in the case of historical institutionalism (Bossong and Rhinard 

2014, 132). Following rational institutionalism, scholars have explored the 

entrepreneurial strategies of EU institutions (Christian Kaunert 2007) and EU agencies  

(Groenleer 2009). Ette and colleagues (2011) have demonstrated how security 

policymakers and professionals exploit EU decision structures to empower their own 

authority and positions. On the basis of sociological institutionalism authors have 

analysed socialisation in committees of the Council (Aus 2006), transnational policy 

networks (Hollis 2010), epistemic communities (Cross 2015) and security communities 

(Ekengren 2006). Finally, historical institutionalism gave rise to the study of effects of 

path dependency and critical junctures (Argomaniz 2009).  

                                                 
1 SPE is often referred to by the academic literature that discusses the role of agency in European integration 
and is grounded in the work of John Kingdon. This policy-making model starts with the identification of a 
policy problem (first stream), is then followed by a search for alternative policy solutions (second stream) 
and concluded by a choice among these alternatives (third stream), while policy entrepreneurs stand at the 
policy window in order to propose, lobby for and sell ‘their’ policy proposals (Kingdon and Thurber 1984). 
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Other research on EU internal security have employed Security Studies 

frameworks and concepts. Kaunert, Léonard and Pawlak (2012) applied the concept of 

‘homeland security’ developed in practice in the USA to the EU internal security system. 

Their argument is that while the EU has identified perceived security threats from Islamist 

terrorists, migration and border security issues, and environmental problems and adopted 

complex conceptual documents such as European Security Strategy in 2003 and the 

Internal Security Strategy of 2010, the EU approach to homeland security cannot be 

considered as a strategic one. The theoretical concept of ‘comprehensive security’ used 

on the EU by Zwolski and Kaunert (2013). On the basis of five detailed case studies, 

covering the CFSP and Justice and Home Affairs frameworks, the authors argue that the 

EU has the capacity to respond with a unified voice to both traditional and non-traditional 

security threats by employing its internal and external policy instruments.  

 

External dimension of internal security policies has become a popular topic for 

examination among EU scholars. The research has in particular focused on how the EU 

managed to influence internal security systems, especially border protection and 

combating illegal migration, of neighbouring countries (Balzacq 2009; Wolff, 

Wichmann, and Mounier 2009; Wolff 2008; Wolff 2012; Trauner 2011). When it comes 

to studies on specific policies of the EU internal security system, we can see that counter-

terrorism received the most attention, even though the EU has the least competencies here 

(Zimmermann 2006; Spence 2007; Eckes 2009; Brown 2010; Bures 2006; Bures 2013; 

Argomaniz 2011; Christian Kaunert and Leonard 2011; Bossong 2008; Bossong 2014; 

MacKenzie, Kaunert, and Léonard 2013). Another exploited specific area of EU internal 

security is asylum and migration policy (Baldaccini, Guild, and Toner 2007; Geddes 

2008; Geddes and Taylor 2015; Boswell and Geddes 2010). Fewer scholars have focused 

on EU cooperation in criminal justice (Fletcher and Gilmore 2010; Eckes and 

Konstadinides 2011) and police and judicial cooperation (Apap and Anderson 2002; 

Occhipinti 2003; Occhipinti 2015; Guild and Geyer 2008; Sperling 2013a).  

 

Concerning institutional issues there are works on the role of the European 

Commission and the Secretariat of the Council within EU internal security (Christian 

Kaunert 2005; Christian Kaunert 2007; Christian Kaunert 2010; C. Kaunert 2011; 

Christian Kaunert and Giovanna 2010) as well as some pieces on the European 
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Parliament’s role (Servent 2010; Servent 2011; Ripoll Servent and MacKenzie 2011; 

Ripoll Servent 2012; Servent and MacKenzie 2012; Ripoll Servent 2013). From among 

the internal security agencies, greatest scholarly attention received the Europol especially 

in connection with counter-terrorism (Lavranos 2003; Occhipinti 2003; Deflem 2006; 

Bures 2008; Bures 2013; Rozée, Kaunert, and Léonard 2013; Vendius 2015). Frontex 

become centre of interest to a growing number of scholarly and analytical research so far 

(Donoghue, Ryan, and Vent 2006a; Hobolth 2006a; Jorry 2007a; Neal 2009a; Léonard 

2010b; Perkowski 2012a; Ekelund 2014a; Marin 2014a; Busuioc 2015; Cortinovis 2015; 

Pallister-Wilkins 2015; Rijpma and Vermeulen 2015). 

 

1.2. Critical account of EU internal security 

Kaunert, Leonard and Occhipinti (2016) examined the role of agencies and 

agency-like bodies of EU internal security system (Europol, Eurojust, Frontex, EU 

Counter-terrorism Coordinator, European Public Prosecutor, European 

Transgovernmental Intelligence Network / IntCen) and argue that investigation of the 

forces that led to the creation of those agencies might help to predict their future 

development. Owing to their critical approach they further suggest that research should 

explore the extent of (democratic) legitimacy of these agencies within the EU’s Area of 

Freedom, Security and Justice. Majority of scholars has argued that the EU policy 

developments have been driven primarily by security concerns and that, in consequence, 

aspects of freedom, justice and human rights, have been rather neglected, if not harmed. 

Mitsilegas, Monar and Rees (2003) have examined tensions between common policy-

making and decentralised implementation within the EU internal security system, as well 

as between ‘security’ and ‘freedom’ as supposedly conflicting objectives. Based on an 

interdisciplinary approach combining politics and law, they observe that the EU is 

engaged in the process of constructing an internal security regime that has come about in 

response to perceptions of threats such as organized crime and illegal immigration.  

 

Baldaccini, Guild and Toner (2007) have focused on EU immigration and asylum 

law and policy. Analysing the Hague Programme (2004) and subsequent secondary 

legislation, they critically approach what they call increasingly strict border securitisation 

and surveillance that supposedly overshadowed the freedom of the migrant to seek entry 

or residence for legitimate touristic, work, study or family reasons, as well as for the 
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refugees to seek international protection. Carrera and Balzacq (2013) edited a monograph 

that provide critical evaluation of different aspects of the developing EU internal security 

system. The authors have examined the tension between the objectives of ensuring 

security and immigration control on the one hand, and the protection of human rights and 

civil liberties on the other, concluding that the objectives of the Area of Freedom, Security 

and Justice are not being sufficiently met. Looking specifically at police and judicial 

cooperation in criminal matters in the EU, Guild and Geyer (2008) have concluded that 

the organizing principle of mutual recognition based on trust had appeared increasingly 

inadequate to fulfil the objectives and approximation of elements of the criminal justice 

systems seems necessary.  

 

Jef Huysmans (2006) presented major monograph employing the securitization 

concept in analysis of EU migration and asylum policy. Looking at discursive framing, 

he argues that migration has been central to EU identity politics as it was framed as a 

security issue built around fear of difference, rather than as it was in the past, being a 

matter of employment, economic or humanitarian policy. Huysmans claims that as a 

consequence contrary to liberalizing image, the EU developed relatively repressive policy 

towards immigration. Building on Foucauldian approach, he elaborates secularisation so 

that it is not a mere speech act, but more complex phenomenon including discourses of 

unease, bureaucratic and technical practices as well as understandings of what constitutes 

security knowledge and expertise.   

 

Another piece on securitization of immigration is by van Munster (2009). 

Combining analysis of the way bureaucratic and political processes have interacted in the 

integration process with an analysis of how these practices are located in a context shaped 

by the preoccupation with risk, he came to a sharp conclusion that the EU internal security 

system rest on doubtful assumptions. Moreover, he argues that “[t]hey lack democratic 

accountability, judicial legitimacy and are largely ineffective in bringing about the Union 

closer to its citizens (Van Munster 2009, 141).” Regarding the pillar structure before the 

Lisbon Treaty, he asserted that such a complex division of competences contributes to 

legal uncertainty and unaccountability. Bigo and colleagues (2010) provided a yet another 

critical assessment of the liberties of citizens as well as non-citizens in the EU and the 

different ways in which they are affected by ‘the proliferation of discourses, practices and 

norms of insecurity enacted in the name of the safety of the citizen and collective 
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security’. The authors argue that the EU and its Member States as liberal regimes engage 

in illiberal practices in the field of internal security. 

 

1.3. Critical account of EU border security 

Border security has been established a specific sub-field of security studies, while 

in particular critical security studies have been paying specific attention mainly to the 

question how border security and border control is realised and what impact it have on 

human individuals. Côté-Boucher, Infantino, and Salter (2014) presented a special issue 

of Security Dialogue inquiring the practices of the plurality of ‘power-brokers’ involved 

in the border management. Building on methods of fieldwork research, the authors 

approach border security from the perspective of the everyday practices of those who are 

realizing it, especially border guards and other officials.  

 

Scholars involved in critical analysis of border management in Europe, North 

America and Australia argue that frontiers have long been intense sites of securitization. 

Some authors (Balibar 2009; Walters 2006; Côté-Boucher 2002; Squire 2010) focused on 

what they view as shift of border security functions away from the territorial limits of 

states to dispersed and heterogeneous sites located beyond geopolitical border lines, as 

well as inside the societies they are meant to secure. Other scholars critically assessed 

how border officials’ exercise their ‘discretionary and exceptional powers’ (Bigo 2007; 

Salter 2008; Pratt 2010). Another subject of concern to these authors was the ‘escalation’ 

of cross-border policing over time particularly at US-Mexican border (Andreas 2012; 

Nevins 2010). 

 

Critical scholars paid attention also to the employment of new technologies within 

the border security management (Adey 2009; Amoore 2009; Smith 2013). Moving from 

the externalisation of border control and borderlines themselves, yet another theme of 

critical reach concerns citizenship regimes and deportation as part migration control 

(Walters et al. 2010; Aas 2011). Gendered and xenophobic dimensions of border security 

were discussed by Pratt and Thompson (2008), and Pickering and Cochrane (2013). 

Particular theme covered by the critical account of border security is the solidarity with 

border-crossing migrants and the acts of resistance against the official regime (Nyers 

2010; Rygiel 2011). Most recently, and with special thematic relevance to this thesis 



   26

Carrera and colleagues (2016) analysed development of EU/Spain relations with Morocco 

in the field of migration management and readmission. They conclude that, even though 

cooperation with Morocco have led to substantial and lasting reduction of illegal 

immigration to Spain, it is not good example for EU’s approach towards third countries 

to follow, because the decrease of illegal border crossing comes at the expense of 

migrants’ rights, whereas regular channels for seeking asylum should be opened up. In an 

entire monograph on EU readmission agreements Carrera (2016) argues that the process 

of determining an individual’s legal identity has proven to be one of the most 

controversial aspects in the implementation of the agreements with third countries. 

 

Only limited number of research was devoted to the analysis of the EU internal 

and border security systems from the perspective of effectiveness of security provision 

(Georgiev 2010; Pedersen 2015). 

 

Finally, it should be mentioned that we can find substantive body of literature in 

the area of border studies, which is a multidisciplinary approach conceptualizing borders 

not only as spatial or geographic phenomena that demarcate the sovereign territories of 

states, but also as social, political or economic expressions (Wastl-Walter 2016; Carter 

and Poast 2015; Smith 2013; Brunet-Jailly 2007; Kolossov 2005; Brunet-Jailly 2005; 

Ackleson 2003). However interesting, not particular relevant to my thesis, since my 

approach to border security is based on legal, institutional and policy implementation 

perspective.  
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2. Ideal-Type Border Security System 

Purpose of this chapter is to construct a model of ideal-type border security system 

defined by the functions it performs in order to achieve the policy objective of border 

security.  

 

2.1. Weberian ideal-type of social phenomenon 

According to Max Weber, “an ideal-type is formed by the one-sided accentuation 

of one or more points of view and by the synthesis of a great many diffuse, discrete, more 

or less present and occasionally absent concrete individual phenomena, which are 

arranged according to those one-sidedly emphasized viewpoints into a unified analytical 

construct. In its conceptual purity, this mental construct cannot be found empirically 

anywhere in reality. It is a utopia. Historical research faces the task of determining, in 

each individual case, the extent to which this ideal-construct approximates to or diverges 

from reality” (Weber 1997, 90).  

 

In the following section I follow very basic method of construction of an ideal-

type of a social phenomenon (Rosenberg 2016; Halas 2016; Hekman 1983) as it has been 

used for analysis of e.g. ideal-type welfare policy systems (C. Aspalter 2011; Christian 

Aspalter, Jinsoo, and Sojeung 2009). I understand contraction of an ideal-type model of 

public policy system as a process of identifying and caricaturing the significant and 

relevant features of the social phenomenon being studied (Varone et al. 2013). 

 

2.2. Border security in nation state contexts 

Elements of the ideal type border security system will be determined through 

elementary comparative analysis employing cases of the United States of America, 

Commonwealth of Australia, United Kingdom of Great Britain and European Union. The 

first two cases were selected as they are federal systems and it has been widely practised 

in EU studies to analyse elements of the EU political system through methods of 

comparative politics and specifically comparative federalism. United Kingdom was 

designated since it is a Member State of the EU, which nevertheless does not participate 
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in most of the Schengen System and Schengen Border Code does not apply to its border 

security policy.  

 

On the three cases I illustrate recent phenomena of integration of border security 

functions that were previously dispersed though out different governmental 

organizations. Along the way I also emphasise how different border security functions 

are defined in and interlinked in those cases. This will allow me to identify essential 

functions that all of the national cases fulfil and I would thus expect them to be part of an 

ideal-type border security system. However, before that I will consult also some more 

conceptual literature on border security.  

 

2.2.1. Border security in the United States of America 

Before 9/11 terrorist attacks in 2001 border security system of the United States 

of America was largely decentralised, divided among several governmental departments: 

Treasury - The U.S. Customs Service, Justice - The Immigration and Naturalization 

Service, Transportation - The U.S. Coast Guard, and Agriculture - Animal and Plant 

Health Inspection Service. Since 2002 all border security agencies and services are 

concentrated at the Department of Homeland Security which combined 22 different 

federal departments and agencies into a unified, integrated cabinet agency. As such border 

security is an integral part of the internal security system of the US, or ‘homeland security’ 

which is more common American term (Department of Homeland Security 2016).  

 

Thera are three major pieces of legislation that define US border security system, 

i.e. Homeland Security Act, Intelligence Reform and Terrorism Prevention Act, and 

Implementing Recommendations of the 9-11 Commission Act. In addition, particular 

relevance for border security have Immigration and Nationality Act and Secure Fence 

Act. Homeland Security Act of 2002 established the Department of Homeland Security 

and set forth its primary mission. Under its title IV ‘Directorate of Border and 

Transportation Security’ was supposed to be set up with the following responsibilities: 

(1) ‘preventing the entry of terrorists and the instruments of terrorism’, (2) ‘securing the 

borders, territorial waters, ports, terminals, waterways, and air, land, and sea 

transportation systems’, (3) enforcing the immigration law, (4) administering visa policy, 
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(5) ‘administering the customs laws’, (6) while ‘ensuring the speedy, orderly, and 

efficient flow of lawful traffic and commerce’ (United States of America 2002, Sec. 402).  

 

Although the listed objectives remained valid the originally intended directorate 

was transformed (Lake 2003) and border security is now entrusted to four main federal 

agencies under the Homeland Security Department:  

(a) the U.S. Customs and Border Protection (CBP) serves as the law enforcement 

arm as it is the front line responders to immigrations and customs violations 

on the borders, it carries out border patrols and performs immigrations, 

customs, and agricultural inspections at ports of entry;  

(b) the U.S. Immigrations and Customs Enforcement (ICE) serves as the 

investigative branch, which operates primarily in the interior of the country 

and investigates immigrations and customs violations;  

(c) the United States Coast Guard, which provides maritime and port security, 

including against foreign threats within adjacent international waters;  

(d) and the Transportation Security Administration (TSA), which is responsible 

for ensuring freedom of movement for people and commerce through securing 

land, rail, maritime and air transportation systems (Haddal 2010, 2–3). 

 

An important border security functions provides also the U.S. Citizenship and 

Immigrations Services of the Homeland Security Department, which administrates 

permanent residency and citizenship requests, and processes asylum and refugee 

applications. Other departments such as State (visa issuances overseas), Justice (law 

enforcement, FBI) and Agriculture (forbidden plants and animals) also closely cooperates 

with the above mentioned services (Haddal 2010, 7).   

 

Intelligence Reform and Terrorism Prevention Act of 2004 among other things 

addresses transportation security, border surveillance, alien detention, visa requirements, 

and alien smuggling. Title V on ‘Border Protection, Immigration, and Visa Matters’ 

includes requirements for technological advancement of border security between ports of 

entry along the US northern border as well as introduction of systematic surveillance of 

the US southwest border by remotely piloted aircraft. Among other things this piece of 

legislation makes border security activities an essential part of the counter-terrorism 

efforts, specifically against terrorist (United States of America 2004, Title VII). 
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Implementing Recommendations of the 9-11 Commission Act of 2007 further elaborates 

on the improvement of border security as part of preventing terrorist transportation, 

including international cooperation in this regard (United States of America 2007).  

 

When it comes to ‘border control’, Secure Fence Act of 2006 requires the 

Secretary of Homeland Security to ‘achieve and maintain operational control over the 

entire international land and maritime borders of the United States’ by (a) systematic 

surveillance of the borders through more effective use of personnel and technology, such 

as ‘unmanned aerial vehicles, ground-based sensors, satellites, radar coverage, and 

cameras’; and (b) physical infrastructure enhancements to prevent unlawful entry. 

Operational border control is even precisely defined here as ‘the prevention of all 

unlawful entries into the United States, including entries by terrorists, other unlawful 

aliens, instruments of terrorism, narcotics, and other contraband’ (United States of 

America 2006, SEC. 2). This measure of success of border control, i.e. zero level of 

intrusion, has been source of much controversies in US public and political debate 

concerning border security, which continues to be a very heavily politicised issues 

(Manjarrez 2015).  

 

Finally, Immigration and Nationality Act is an essential piece of legislation for the 

U.S. Citizenship and Immigration Services including provisions relating to the admission 

of aliens, the removal of aliens, grants of asylum, and the investigation of human 

trafficking (Department of Homeland Security 2013).  

 

All in all, we can see that the US border security system has since 2002 went 

through substantial reform that resulted integration of all border security agencies and 

services under the Department of Homeland Security, which is now governing all 

instruments of border security despite those directly linked to foreign policy and relations 

with other countries. 

2.2.2. Border security in the Commonwealth of Australia 

In Australia for border security is solely responsible the Department of 

Immigration and Border Protection, which was recently consolidated by integrating the 

Australian Customs and Border Protection Service, which ceased to exist on 1 July 2015 

(Commonwealth of Australia 2015c). Since then the Australian Border Force, a single 
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frontline operational border agency, within the Department is responsible for operational 

border, investigations, compliance, detention (facilities and centres) and enforcement 

functions, while policy, regulatory and corporate functions are combined within the 

broader Department. The whole integration is described in two governmental documents: 

Blueprint for Integration and the Plan for Integration (Commonwealth of Australia 2014; 

Commonwealth of Australia 2015a).  

 

The newly consolidated Department outlined its four strategic objectives as 

follows: protect Australia, promote responsive migration, advance trade and revenue, and 

lead border innovation. Specific goals relevant to border security can be identified under 

each heading. In general, the Department plans to ‘maintain Australia’s sovereignty by 

protecting [its] borders and territorial integrity across land and maritime domains’ and 

thus ‘contribute to whole-of-government law enforcement and national security 

outcomes’. More specifically it intends to ‘identify and manage migration and trade risks 

across the border continuum’, ‘prevent the unauthorised movement of people across the 

border continuum’, ‘operate across the border continuum to prevent the movement of 

prohibited and restricted goods’, as well as strengthen technological and organisational 

capability of border operations and border flows management (Commonwealth of 

Australia 2015b). 

  

The Australian Border Force has been entrusted with three core functions: (a) 

‘facilitating the lawful passage of people and goods’, (b) ‘investigations, compliance and 

enforcement in relation to illicit goods and immigration malpractice’, and (c) ‘onshore 

detention, removals and support to regional processing arrangements’ (Department of 

Immigration and Border Protection 2016a).  

 

Australia is well known for its particular policy against illegal immigration via 

boats. Number of academic studies employing critical, often securitization approach has 

analysed evolution, implementation and impacts of this policy (Bui 2015; Chambers 

2015; Dickson 2015). The new Australian policy was adopted in response to a wave of 

boats carrying unauthorised migrants from 2008 to 2013, while aboard of more than 840 

boats the total number of people who arrived exceeded 50,000 (Phillips (2014) p.2.). 

Therefore, the Government reopened both its offshore asylum processing centres, 

whereas those found to be genuine refugees would be resettled in Papua New Guinea or 
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Nauru and failed asylum seekers would be repatriated or sent to an alternative safe country 

(The Australian 2013).  

 

The new coalition government which came to power in September 2013 tightened 

its border security measures with the establishment of Operation Sovereign Borders and 

the Joint Agency Task Force in an attempt to combat people smuggling and stop the 

arrival of unauthorised boats. The government claims that the arrival of illegal entry 

vessels ceased altogether in 2014 (Mence, Gangell, and Tebb 2015). Operation Sovereign 

Borders (OSB) is a military-led, border security operation which is supported by three 

operational task groups: (a) Disruption and Deterrence Task Group—led by the 

Australian Federal Police, (b) Detection, Interception and Transfer Task Group—led by 

the Australian Border Force, which includes Maritime Border Command, and (c) 

Immigration Status Resolution Group—led by the Department of Immigration and Border 

Protection (Department of Immigration and Border Protection 2016b).  

 

Border security model of Australia is another example of recent integration of 

dispersed border security functions under one governmental department, which is now 

combining both internal and external functions.  

 

2.2.3. Border security in the United Kingdom 

In charge of border security in the United Kingdom is the Home Office, which 

lists among its key responsibilities ‘securing the UK border and controlling immigration’. 

In fact, it goes even further when it comes to the Home Office priorities which include 

reduction of immigration (Home Office 2016). One of its four priority objectives defined 

by the Government is to continue to develop and implement policies to reduce net 

migration, along with cutting crime, preventing terrorism and keeping UK safe (Home 

Office 2015). The Home Office lists among its achievements in 2014-2015 strengthening 

UK border security by introducing exit checks at all points of departure, thanks to the 

persistence of the existing regime of full checks on entry and through enhancement of the 

Border Force intervention effectivity directly at the borders (Home Office 2015).  

 

There are currently four directorates general at the Home Office providing for the 

UK border security system, i.e. Border Force; UK Visas & Immigration; Immigration 
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Enforcement; and International and Immigration Policy Group (Home Office 2015). The 

law enforcement arm of the Greta Britain border security system is performed by the UK 

Border Force which focuses on securing the border by carrying out immigration and 

customs controls for people and goods entering the country. It was formed in March 2012 

when it was separated from the now non-existent UK Border Agency. Its main 

responsibilities include conducting checks at border crossing points by (a) inspecting the 

immigration status of arriving and departing persons and (b) searching baggage, vehicles 

and cargo for illicit goods or illegal immigrants. Furthermore, it is responsible for (c) 

patrolling the UK coastline and searching vessels, (d) gathering intelligence, and (e) 

alerting the police and security services to people of interest. Its primary objective is to 

‘deter and prevent individuals and goods that would harm the national interests from 

entering the UK’, while facilitating the legitimate movement of individuals and trade and 

collecting customs (Home Office 2016).  

 

UK Visas and Immigration is responsible for processing applications for visa, 

British citizenship and asylum status ‘with a firm emphasis on national security’. 

Immigration Enforcement was set up in April 2012 and is responsible for regulation of 

migration by preventing abuse, pursuing immigration offenders and increasing 

compliance with immigration law. Finally, the International and Immigration Policy 

Group was established to provide the Home Office with a focused cross-cutting capability 

through a mixture of strategy and policy work, casework, management of external 

programmes, and coordinating and liaising with colleagues across the UK government. It 

also facilitates the Office of the Immigration Services Commissioner (Home Office 2015, 

118). 

 

Formerly, competences for border security were decentralised from the Home 

Office within an executive agency, the UK Border Agency which existed between April 

2009 and March 2013, when it was reintegrated back into the department. Legal basses 

for UK border security system is provided mainly by Immigration Act 1971 and 

subsequent amending legislation as well as UK Borders Act 2007 and Borders, 

Citizenship and Immigration Act 2009 (UK Border Agency 2013, 5–6). Although there 

is Maritime and Coastguard Agency within the Transportation Department responsible 

for the safety in vessels in UK waters and providing search and rescue operations, it does 
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not directly contribute to the Great Britain’s border security system (UK Border Agency 

2013).   

 

The UK is also an illustrative example of recent integration of border security 

functions. Its definition of border security objectives and instruments presents yet another 

case which will be instrumental in my following construction of an ideal-type border 

security system. 

 

2.3. Border security system 

Having looked at how border security is institutionalised in three areas without 

internal border controls (US, AU, UK), I would like to propose a definition of border 

security and a framework for its analysis. Academic literature is not of a great assistance 

in this attempt as we could not find any substantial discussion on defining the term or the 

system, regardless of how frequently it is used (cf. Léonard 2010; O’Neill 2015). It is a 

problem, because border security can mean different things in different contexts for 

different authors. However, more policy oriented analytical reports especially from the 

US context, where border security continues to be a heated subject of public and 

legislative debate can, be of a help here. Controversies over both meaning and 

interpretation of border security as a policy goal and policy framework have been 

reoccurring in the United States ever since the 9/11 2001 attacks committed by foreign 

terrorists. Their multiple entry into the country was not prevented by the US border 

security, which is considered as a failure of the system at that time. 

 

Terrorist threat as a challenge to border security, however, has not been the only 

subject of the debate and another issues has been attracting attention of the public and 

policy-makers. Illegal immigration from beyond the southern border and its implications 

for the labour market and level of criminality was in the centre of public concern in the 

mid-2000s. Later it shifted to the escalation of the Mexican drug war and its potential to 

increase violence also on the US territory (Slaven 2013). Since 2013 and heading to the 

2016 Presidential elections the major concern is again the number of authorised crossings 

that can be prevented. Since a lot of financial and human resources has already been 

invested into the US border security system and more investment is requested, ways how 

to measure effectiveness of the system has become a major focuses of the expert debate. 
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Manjarrez (2015, 3–4) defined successful border security as “a situational 

awareness of the border that effectively thwarts the ability of the criminal element to 

operate” with the aim to “reduce the vulnerability (chaos and clutter) of an uncontrolled 

border so as to improve the quality of life for the residents and legitimate businesses and 

reduce the risk to the nation’s economic vitality.” In other words, core element of border 

security is reduction of levels of illegal immigration. The official legal definition in case 

of the operational control at the border with Mexico goes even further requiring 

“prevention of all unlawful entries into the United States” (Secure Fence Act of 2006). 

This was, however, described as an ‘unreachable goal’ by several previous secretaries of 

the Department of Homeland Security (Biesecker 2011).  

 

What is achievable, nevertheless, is to rise the number of unauthorised people 

arrested by the U.S. Border Patrol and to increase the Patrols presence or density at the 

border. That is why Manjarrez (2015, 4–6) mentions ‘apprehension statistics’ and 

‘situational awareness’ as one of the most popular indicators of border security success 

in the US political debate. Slaven (2013, 5-6) adds and critically comments additionally 

used indicators, namely ‘seizures of illicit substances’, ‘crime levels in border 

communities’ and other quantifiable inputs such as manpower, technology and spending. 

These debates demonstrate how important the ability to conceptualise the border security 

system is in order to analyse its elements and measure its effectiveness.  

 

Georgiev (2010) attempted to analyse the EU border security system on the bases 

of a ‘comprehensive policy framework’ which he derived from Wasem et al. (2004), who, 

however, focuses only on one aspect of border security - inspections of the people and 

material going through border checks. Wasem et al. finds that the purpose of inspections 

at official ports of entry according to US law is primarily threefold:  

(a) immigration inspection - determining of admissibility of individual alien 

travellers seeking to enter the US;  

(b) customs inspection - preventing the entry of illegitimate goods or people (sic) 

into the US, chiefly terrorists and their weapons, illegal drugs and other smuggled 

contraband; and  
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(c) animal and plant health inspection - preventing the entry of exotic plant and 

animal pests and diseases, especially those that might be used as bioterrorism or 

agro-terrorism agents (ibid, p. 10-25).  

 

Aside from inspections at the actual physical border, US courts have given the 

‘border’ a more flexible interpretation and thus the law recognizes two legal constructs 

that allow border searches to be realised also beyond the geographical frontier. The first 

is the ‘functional equivalent’ of a border, which is generally the first practical detention 

point after a border crossing or the final port of entry in the country interior (e.g. 

international airports within the country and ports within the country’s territorial 

Waters).2 Secondly, warrantless searches are also possible as a so called ‘extended border 

search’ beyond the border or its functional equivalent if a government officials have 

reasonable certainty that a border was crossed and that no change in the object of the 

search has occurred, and they have ‘reasonable suspicion’ that criminal activity was 

occurring (ibid, p 3-4). All in all, analytical framework offered by Wasem et al. (2004) is 

too narrowly focused on border checks to provide significant up-great to the analysis of 

the EU border security system. 

 

Much more comprehensive conceptual model of border security was developed as 

a foundation for measurement of security delivery by (Willis et al. 2010). They define 

border security as “an effort to control cross-border movement, with the ultimate goal 

of reducing illegal flows and not (unduly) limiting legal flows” (Willis et al. 2010, 7). 

Whereas cross-border flow is defined as the movement of people or material across the 

frontier and illegal flows are meant in accordance with the core missions of the 

Department of Homeland Security inbound movement of illegal drugs, illegal migrants, 

and terrorist threat-posing individuals, materials or weapons.  

 

Decision to cross the border illegally is influenced by many different factors 

including situations, motivations, perceptions and preconditions on the side of the 

crossing individuals or smugglers. These factors are exogenous to border-security efforts 

and determine the ‘potential flow’, i.e. the number of people or amount of material 

                                                 
2 Thirty-First Annual Review of Criminal Procedure; Border Searches, 90 Geo. L.J. 1087, 

1190 (2002). 
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intended to cross the border illegally. This intention can be changed by border-security 

efforts focussed on deterrence. If potential migrant, drug smuggler, or terrorist would 

perceive the passage too costly or dangerous they could change their intention. 

Corresponding reduction of the cross-border movement is called ‘deterred flow’. 

Consequently, individuals and material that make to the borders are conceptualised as 

‘attempted flow’ (ibid p. 7-8).  

 

Objective of different border-security operations as collective actions conducted 

by various law enforcement agencies and supported by other public, private and 

international actors is to intercept the attempted flow. These interception operations can 

take place before the borders (e.g. in international waters), at the border (e.g. at border-

crossing points or between them), or after the border (e.g. at traffic checkpoints). Those 

people and material that are intercepted by these actions are called ‘interdicted flow’, the 

rest which successfully avoid capture constitute ‘illegal flow’.  

 

Willis et al. (2010, 8–13) identify on the bases of this model three core functions 

of border security activities: (1) interdiction, (2) deterrence, and (3) exploitation of 

networked intelligence. These operations take various forms when applied to different 

mission such as fight against illegal immigration and human trafficking, drug smuggling 

or counter-terrorism. Each of these border security operations contribute to broader 

internal security policy strategies.  

 

2.4. Functions of ideal-type border security system 

Since border security is the central term of this thesis it is essential to define its 

meaning as it will be used here. Having reviewed usage of the term in academic literature, 

legal texts and political documents in the context of the European Union, United States, 

Australia and United Kingdom I can conclude that the term is used in two distinct 

meanings. The first meaning refers to a policy field, i.e. area of public policy framework 

and activities including border controls, checks, surveillance etc. The second meaning 

refers to a policy objective which is to achieve a certain level of security through the 

activities at borders, or in other words eliminate security threats that might arise due to 

lack of or deficiencies in border security system. What precise activities, procedures and 

actions border security policy constitute, and how the exact level of security is defined 
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and measured, is a matter of different interpretations in respective texts and political 

entities reviewed.  

 

On the bases of the conceptual review above I define ‘border security system’ as 

an institutional framework designed to implement public policy with the objective to 

provide border security as a contribution to internal security of a country or territory. It is 

defined by its (a) objectives, (b) functions, and (c) instruments. In order to analyse the 

system one has to define all three aspects.  

 

Most general objective of any border security system is to control cross-border 

flow (Willis et al. 2010, 7). This control involves prevention of entry of illegal immigrants 

and illicit materials as well as to detection of crossing of individuals or objects of interest, 

while facilitation of legitimate cross-border movement. I am going to define the key terms 

in the next lines. Flow is defined as a movement of human individuals or physical objects. 

Illegal migrants are persons without authorisation to enter or stay in a given territory. 

Such an authorisation can be a valid visa or a residence permit, or at least a valid travel 

document in case of nationals exempted from visa requirement. The term ‘illegal 

migrants’ is being criticised by some authors (ref) and organizations working with 

migrants who prefer expression ‘irregular migrants’, because ‘illegal’ supposedly 

“carries a criminal connotation and is seen as denying migrants' humanity”.3 However, 

‘illegal immigration’ is commonly used in official legal documents including g those of 

the EU (e.g. Schengen Borders Code) and it does not criminalise the migrating person, it 

only reflects that the individual is acting contrary to the valid law and legal requirements. 

Therefore, I am going to use this term being aware of the fact that it is considered 

controversial by some authors and that I am referring to human beings with all their 

fundamental rights and liberties even if I am using technical terms.  

 

“Illegal migrants” and “illegal population” are used as a technical terms in 

economics (Magris and Russo 2016; Caponi and Plesca 2014; Mastrobuoni and Pinotti 

2015) or migration studies and demography (McKenzie and Siegel 2013; Wehinger 

2014).  

 

                                                 
3 https://www.iom.int/key-migration-terms 8. 2. 2016 
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Illicit materials are any goods or objects that are forbidden by law to be moved or 

smuggled across border or goods without proper authorisation. Most important examples 

are illegal drugs, weapons, nuclear material, forbidden plants or animals. A special 

category of these materials comprise goods which were not properly declared to customs. 

For individuals or objects of interest there are no legal reasons to prevent them from 

crossing the border, however, they might be on the list of security services and their 

movement across the border check has to be reported. Such individuals might be also 

citizens of the state they attempt to enter. These can be suspected persons secretly 

monitored by the police forces. In case of the objects of interest we might consider 

secretly monitored vehicles or other goods. 

 

Prevention of entry simply means stopping illegal migrants or illicit goods before 

they enter the protected territory. This can be realised at a border crossing point, which is 

usually the only place where border can be legally crossed, or at any other point of the 

border. That is why frontiers are in their entirety patrolled by border and cost guards. 

However, reducing border security to activities conducted by border forces only at the 

actual borders would be too limiting. Every border security system I have introduced 

above, including that of the US, Australia and the UK, understand border security more 

broadly. Building mainly on the border security model of Willis et al. (2010)4, which was 

developed for the US system, and taking into account aspects and elements of the other 

reviewed systems as well, I am going to introduce my complex model of border security. 

 

Protected territory refers to the state or area of common external border such as 

the Schengen Area which is the jurisdiction of a given border security system. 

 

The whole model is based on the assumption that is practically impossible to stop 

every illegal immigrant or every piece of illicit material at the border as it is impossible 

to completely eradicate every illegal behaviour. Theoretically, it is conceivable to adopt 

such measures at the borders that the likelihood for successful illegal crossing would be 

close to zero. But it would be at tremendous cost including financial and human resources 

                                                 
4 “Measuring the Effectiveness of Border Security Between Ports-of-Entry” is a technical report published 
by the RAND Corporation. Its research was sponsored by the US Department of Homeland Security and 
was conducted under the auspices of the Homeland Security and Defense Center, a joint center of the RAND 
National Security Research Division and RAND Infrastructure, Safety, and Environment. 
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as well as hampering all legitimate movement across the frontiers. Societies of the 

political entities I am dealing with in this thesis are evidently unwilling to pay such a cost. 

Yet, they are also unwilling to accept illegal immigration and import as well as threats to 

internal security such as terrorism and organised crime to enter their territory at 

unreasonable level due to insufficient border security system.  

 

With the intention of simplification of the model I am going to focus on the 

concept of illegal flow and stay. Primarily I have in mind illegal immigrants, but the 

concept of flow is equally valid for illicit goods as well as for individuals and objects of 

interest to security services that does not have to be interdicted or apprehended at the 

borders or within the territory, but only detected and registered by security forces.  

 

In order to raise the level of effectiveness in prevention of illegal flow or 

subsequent unauthorised stay it is necessary to expand the reach of the border security 

system beyond mere borders both outside and inside the protected territory. This extends 

the concept of border security so that it consists of three major objectives: prevent, stop 

and remove the illegal flow, while preventive activities take place outside the territory in 

other countries, stopping is conducted at the borders and removal is executed from within 

the protected space. This brings about three distinct areas of border protection or phases 

of border security system: area of prevention, area of interdiction and area of removal. If 

we expanded the border security system to this level of complexity it is obvious that no 

single security agency can be responsible for implementing the entire system. Even 

though as I have demonstrated in the comparative section there is general tendency 

towards centralisation and integration of agencies and services providing border security. 

 

First, in the area of prevention, which is in the territory of neighbouring and other 

countries or international waters, two distinct objectives of border security can be 

realised: (1) deterrence of the potential flow and (2) prevention of the attempted flow. 

Potential flow constitutes all individuals who consider undertaking an illegal way to the 

protected territory (or all material considered to by illegally transported). Decision to 

commence an illegal travel is based on many factors including perception of conditions 

in the place of origin, transit and final desired destination. Intention of the individuals 

who constitute the potential flow can be influenced by information about these conditions. 

“If a migrant, drug smuggler, or terrorist believes that the effectiveness of border-security 
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efforts make it too difficult or costly to cross the border, he or she may be deterred from 

doing so (Willis et al. 2010, 8).” Deterrence activities including information campaigns 

conducted by consulates of the protected territory and in cooperation with the local 

authorities can reduce the number of individuals who actually attempt the illegal way. 

Deterrence are not actual border protection measures or conditions for illegal within the 

territory, however they can be used as deterrence through communication to the target 

groups in the third countries. As such deterrence are rather the messages and their 

conveyance to the target audience, rather than actual polices and measures within the 

protected territory. Those people who change their intent constitute the deterred flow.   

 

The potential flow minus the deterred flow equals attempted flow, i.e. the number 

of people who are determined to try an unauthorised passage across the frontier (or 

amount of material to be transported). However, individuals who have decided to actually 

cross over the border illegal can still be prevented from doing so before they even reach 

the border. This can be realised by authorities of the neighbouring countries which in 

close cooperation with the border security services of the protected territory. The 

neighbouring countries or even more remote countries thus contribute to the border 

security of the protected territory. This can be realised in a form of advanced security 

checks on the roads towards the border or on coasts as well as by actively fighting 

organized crime networks of illegal migrant traffickers and smugglers. It has to be 

mentioned at this point that activities towards interdicting attempting illegal migrants 

before the actual border is questionable from the legal and human rights protection point 

of view. An important role is also played by the consulates and visa procedures of the 

protected territory. The number of people who wanted to attempt an illegal passage of the 

border, but were prevented from doing so, is the prevented flow. 

 

Second phase border security system or area of border protection (area of 

interdiction) is about interdiction of the immediate attempted flow, i.e. people (or 

material) who are actually trying to cross the border illegally. In order to interdict this 

flow, border security agencies perform border control functions, either at the border 

crossing points or their equivalents, or between the ports of entry in form of border 

surveillance. Patrol of the frontier can be realised by members of the border and coast 

guards, but also using technological devices and equipment such as cameras, sensors or 

unmanned planes (drones). Special category of interdiction constitute physical barriers 
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and fences of different kind. People (or material) who are attempting enter illegally into 

the protected territory and are successfully stopped compose the interdicted flow.  

 

Search and rescue operations realised at sea are not per se function of border 

security system, even though they are very closely linked to reception of asylum seekers 

and apprehension of illegal immigrants and are usually conducted by coast guard forces. 

To give an example, as was mentioned in the comparative section above, US Coast Guard 

which carries out search and rescue operations also explicitly contributes to the US border 

security system, however, the UK Maritime and Coastguard Agency, also responsible for 

the safety in sea vessels is not considered part of the border security system. 

Consequently, we can conclude that search and rescue are rather part of maritime safety 

system based on international law.5  

 

Third phase of border security system is realised in the ‘area of removal’, i.e. 

within the space of free movement, is concerned with detection, apprehension and return 

of illegal individuals (or certain procedures with illicit goods, which might include 

confiscation or destruction). Those individuals (and objects) that successfully make it 

across the frontier and enter the protected territory make up the illegal flow.  

 

It might be questionable to what extend can law enforcement activities within the 

interior of the territory focused on apprehension of people without valid permission to 

stay be considered a phase of border security system or area of border protection. But 

there are two good reasons supporting inclusion of these functions. First, empirically we 

know that responsibility is entrusted to border security agencies, be it U.S. Immigrations 

and Customs Enforcement, Australian Border Force or even EU’s Frontex that 

coordinates return operations. Second reason is conceptual: since it is established that it 

is impossible (with acceptable costs) to entirely eliminate irregular immigration and 

transport and there will always be certain level of illegal flow, it is necessary that the 

                                                 
5 The obligation of a ship’s captain to render assistance to people in distress at sea and of states to coordinate 
and cooperate to deliver those individuals rescued at sea to a place of safety within a reasonable time is 
based mainly on the following convention: 1974 International Convention for the Safety of Life at Sea 
(SOLAS Convention), 1979 International Convention on Maritime Search and Rescue (SAR Convention), 
and UN Convention on Law of the Sea – UNCLOS. They oblige states to “… ensure that assistance [is] 
provided to any person in distress at sea … regardless of the nationality or status of such a person or the 
circumstances in which that person is found (SAR Convention, Chapter 2.1.10)” and to “… provide for 
their initial medical or other needs, and deliver them to a place of safety (ibid., Chapter 1.3.2)”. 
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border security system extend it activities also inside the protected territory. Moreover, 

degree of detection, apprehension and actual removal of illegal immigrants has a 

tremendous effect as a deterrent on potential unauthorised migrants, if of course 

communicated properly. This applies also to the category of over-stayers, i.e. people who 

immigrated legally, but their visa or residence permit expired. Their knowledge of the 

effectiveness of immigration rules enforcement have an impact on their motivation and 

behaviour. It is therefore reasonable to understand enforcement activities within the 

territory as part of the border security system. 

 

Activities of the border security system’s agencies in the area of removal is more 

complex. First, when individuals who are part of the illegal flow are detected and 

apprehended there are different procedures for those who apply for asylum. If their 

application is admissible they are treated according to procedures for asylum seekers 

according to the valid law, which differs in case of the US, EU or Australia, even though 

it is in all instances based on the Geneva Convention6. If the asylum application is found 

inadmissible or rejected, those individuals are in line with the respective legal 

arrangements subject to return or deportation in way that is similar to procedures 

applicable for illegal immigrants. Therefore, the apprehended flow consists of illegal 

immigrants and asylum seekers, who will be again divided between successful applicants 

who are granted some kind of international protection, and rejected applicants who will 

be subject to removal.  

 

Secondly, we should distinguish between those who arrived to the protected 

territory without authorisation in the first place (i.e. illegal flow), and those who become 

part of the illegal population7 after their visa or residence permit expired, even though 

they arrived regularly and were never part of the illegal flow. (Conceptually, illegal 

immigrants who manage to stay in the territory longer than three months and those whose 

asylum application was rejected and they remain in the territory become part of the illegal 

population.) Number of individuals who reside in the territory illegally and are detected 

and caught constitute the apprehended illegal population.  

                                                 
6 United Nations Convention relating to the Status of Refugees of 1951 and as amended by the 1967 
Protocol. 
7 I am again aware of the fact that this term might be controversial. I am using it only for the purpose of 
simplified designation of the number of people who are staying in the territory illegally.  
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Graph 1: Model of border security system. Source: author. 

 

All in all, there are six distinct primary functions of border security system. First, 

in the area of prevention it is (1) deterrence of the potential flow and (2) prevention of the 

attempted flow. Second, in the area of interdiction it is (3) interdiction of the immediate 

attempted flow at the borders, either at border crossing points or in between them. Finally, 

in the area of removal it is (4) apprehension of the illegal flow and (5) apprehension of 

the illegal population for the purpose of (6) removal of these unauthorised immigrants or 

residents outside the protected territory. There are also secondary functions of border 

security system, such as notifying security services about individuals and objects of 

interest, receiving asylum seekers, facilitating legitimate movement and trade across the 

border and providing intelligence based on the execution of the primary functions.  
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3. European Public Good of Border Security 

3.1. Theory of public goods 

In order to approach the research questions of this thesis I adopt analytical 

framework based on the theory of public goods. This approach is not new to the study of 

European integration, internal security, not specifically border security. Bossong and 

Rhinard (2013) have suggested application of the theory of public goods as a practical 

research agenda that provides a link between different kinds of security goods and 

different forms, networks, or levels of EU cooperation, be it flexible integration among a 

subset of EU member states, joint public-private provision of new security goods (e.g. 

Automated Border Control, Smart Borders), or transnational cooperation networks 

beyond the EU. Specifically border security of the Schengen Area can be conceptualized 

as a public good as was demonstrated for example by Thielemann and Armstrong (2013). 

In particular I follow the research design used by Rhinard et al. (2013a) on the case of 

civil protection cooperation in the EU. However, my methodological approach is much 

more complex as I do not merely test the theoretical assumptions on empirical reality, but 

rather use the theoretical assumptions in order to asses functionality of a policy system.  

 

Application of the public goods theory (Olson 1965) as part of public choice 

approach in economics is well established in political science, international relations as 

well as EU studies. Especially its further elaboration provides pool of analytical tools that 

help understanding problems in provision of different kinds of transnational public goods 

as a result of contribution by several agents, or EU Members States in our case. Various 

kinds of public goods pose different requirements on collective action or cooperation 

among the countries that consume benefits from them (Sandler 2015).  

 

Generally speaking, public goods are such goods that can be effectively produced 

only through collective action or common political decision, in other words by a group – 

in our case - of Member States of the European Union or the Schengen Area. For an 

affective production of a public good a central authority which can collect mandatory 

contributions and prevent a free rider problem is necessary. According to Sandler (2006) 

we can distinguish public goods according to three main characteristics: (a) rivalry, (b) 

excludability, and (c) production technology. Effective supply of public goods falling into 
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those categories pose different requirements on the cooperation of the agents and 

therefore also institutional setting. Pure public goods are both non-rivalry and non-

excludable. Rivalry means that benefit from a good for one member of the community 

diminishes as a result of its consumption by another member. Excludability means that it 

is possible to exclude one member of the community from the consumption of the good 

in question. 

 

In the following section I am going to introduce the public good theory in greater 

detail, present typology of public goods applicable for the analysis applied in this thesis 

and discuss its application in the scholarship on regional and transnational cooperation, 

European integration and specifically on EU internal security and border management.  

 

Foundation of the modern theory of public goods was lied down by Paul A. 

Samuelson (1954) in his seminal paper in which he defined ‘collective consumption 

goods’ as products that can be consumed by one individual without subtraction from any 

other individual’s consumption. Although the initial article was strongly criticized on 

various grounds, the concept of public goods have become a core stone of modern 

economics, especially that of public choice (Mueller 2003, 1–40; Pickhardt 2006). 

Problems that arise in the process of production of public goods were famously 

formulated by Mancur Olson (1965) in his ‘The Logic of Collective Action’, where he 

examines to what extend could large groups successfully further their collective interests. 

This approach resonates with public choice scholars, who argued that political agents (be 

it officeholders, voters, lobbies, or political parties) did not always promote collective 

welfare (Sandler 2015).  

 

 To summarize Olson’s (1965) argument, the challenge of collective action arises 

when the efforts of two or more individuals or agents (e.g. EU Member States) are 

necessary to accomplish an outcome. But individual rationality is not sufficient to achieve 

collective rationality, since individuals may pursue self-interested actions that do not 

further the best interests of the group.8 Famous game-theoretical illustration of this fact is 

the Prisoners’ Dilemma game, where agents’ use of their (rational) dominant strategy 

results in an outcome with inferior payoffs compared to cooperative outcomes. As a 

                                                 
8 A detailed examination of the individual and collective logic is provided in Sandler (1992). 
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consequence, collective action problems are often tied to Prisoners’ Dilemmas, however 

in repeated games within an (international) organizations cooperation is more likely 

(Hardin 2015; Taylor 1987).  

 

 The basic Olson’s (1965) model considered only two properties of public goods, 

which corresponded to the two dimensions of publicness, i.e. benefit rivalry and 

excludability. A unit of the good with non-rival benefits can be consumed by one 

individual without detracting from the consumption possibilities still existing to others 

from the same unit. Clean unpolluted air is a perfect example: one person’s consumption 

of cleaner air does not limit the improved air quality available to other people. They are 

not rival consumers or competitors to each other. The same applies to countries in a given 

region. This non-rivalry property of cleaner air results in a market failure, because there 

is now measurable or even estimable demand from the consumers and therefore no private 

producer can be expected to supply such a good. Collective decision (through public or 

political institutions) is therefore needed to determine how much of the good will be 

supplied and its production has to be financed from common or public resources (taxes, 

membership fees).  

 

The second classical property of public goods is non-excludability of benefits. It 

means that once provided, a good with non-excludable benefits can be consumed equally 

by those who would pay for it as well by those who would not. For example, public 

lightening can be enjoyed equally by a tax-paying citizen as well as by non-paying tourist. 

If there is no mandatory and enforceable system of contribution from all the members of 

the collective, non-excludability of non-contributors leads to free-riding incentives. In 

other words, if there was an option not to contribute and still enjoy public goods, there 

would be a risk that the aggregate level of contribution would be insufficient, given that 

there are no other incentives to contribute.  

 

Both properties of publicness can result in suboptimal provision of the public good 

or market failure. Collective action failure is a situation when the good is not provided at 

all because the collective failed to collect the necessary financial or other resources. And 

even if the good is provided, free-rider incentives may lead to a suboptimal level of the 

good supply, because the providers are not accountable for the benefits that their provision 

gives to others. Apart of pure public good that are both non-rivalry and non-excludable, 
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there also impure public goods such as club goods, whose benefits are partly rival owing 

to a user-induced reduction in the quantity or quality of the good, known as congestion or 

crowding (Buchanan 1965; Sandler and Tschirhart 1997). In other words, extending 

access to the good to additional consumers is not costless and therefore there is certain 

toll to be paid by each member. Highway toll or public transport tickets can be typical 

examples. Apparently club goods can also be provided under certain circumstances by 

private entities.  

 

Finally, still under the basic classification, there are impure public goods that that 

non-excludable, but with partly rival benefits. Such goods may result in a collective action 

failure, because an increase in group size reduces total and per capita benefits, thereby 

constraining provision (Chamberlin 1974; Pecorino 2015). The possibility of partial 

exclusion means that some of the users can be denied access unless they pay the toll. 

However, the lack of complete excludability means that there will still be some free riders 

who will consume the good, crowd others, and escape payment. Therefore, the good may 

be undersupplied and over-utilized, which get worse as the degree of exclusion decreases 

(Sandler 2006, 8). As an example we can consider wildlife in general and fishing in sea 

in particular. The following matrix provides examples for each of the goods type 

discussed above in national, international and EU specific context.  

Basic properties of goods 

 Rival Non-rival 

Excludable Private goods  Club goods  

Domestic 

example 

Cars for police Highways (with toll gates) 

International 

example 

Military equipment NATO as collective defence club 

EU example Border Management 

Technology 

Schengen Area for non EU countries 

Non-excludable Impure public goods  

 

Pure public goods  

 

Domestic 

example 

Wildlife, fish in the river Public street light 

International 

example 

Fish in the international waters Cleaner (unpolluted) air 

EU example EU funds External Border Security 

Table 1: Basic properties of goods. Source: author. 
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Extending the concept of public goods from domestic to international context, 

Sandler (2006) distinguishes between national, transnational, regional and global public 

goods. Transnational public goods are those that provide non-rival and non-excludable 

benefits to people in two or more countries, which require some kind of international 

collective action, either bilateral or multilateral, most often through international 

organizations. If transnational public goods provide benefit or cost spill-overs globally 

(e.g., efforts to reduce depleting of the ozone shield), the associated good is a global 

public good. If, instead, the public good’s benefits are limited to two or more countries in 

a given location, then the good is a regional public good (Sandler 2006). A typical 

example of regional public goods producer is the European Union. 

 

3.2. Production methods, problems and solutions 

During the last three decades, a third property of public goods, known as the 

technology of aggregation, aggregation technology or production method is recognized 

to influence collective action (Sandler 2015). It indicates how individual contributions to 

the production of the public good add to the total quantity of the public good available for 

consumption. Sandler (2006, 12) distinguishes seven different aggregation technologies 

through which transnational public goods can be produced. The following list also 

reproduces examples that correspond to four types of goods according to their property 

of publicness. Characteristics of pure public good, impure public good and club good 

were discussed above. In addition to that, joint products represent an activity as a result 

of which two or more outputs that may vary in their degree of publicness are produced. 

Jointly produced outputs may be purely public, private, a club good, or something else. 

Examples can be complex actions such as preservation of a rain forest or eliminating a 

local insurgency.  

 

The following part defining production methods of regional public goods as well 

as collective action problems and possible solutions is based on Sandler (2006, 9–12; 

2004, 60–68, 80–85; 2003, 134–36): 

 

1. Summation technology is characterised by the fact that the overall level of public 

good equals the sum of countries’ contributions. The classical accounts of public 
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goods production knew only this method. A distinguishing feature of summation is 

that every contributor’s inputs are perfectly interchangeable for those of others. The 

main problem of this method is that it incites free riding, because another country’s 

provision restrains the need for the country to contribute.  

Supply prognosis: if the respective region good is purely public it has little likelihood 

of supply unless some outside party, such as an international organization, takes over. 

Examples: cleansing a local ecosystem (pure public good), treatment of diseased 

patients (impure public good), regional parks (club good), preserving rain forests 

(joint product). 

 

2. Weighted sum technology is characterised by the fact that the overall level of public 

good equals a weighted sum of countries’ contributions. It is a less extreme form of 

summation. 

Supply prognosis: since provision is no longer a perfect substitute, incentives to act 

may differ among countries. For example, a country that is more effective of certain 

negative phenomena has strong incentives to cooperate on and contribute to their 

elimination. 

Solutions to collective action problems: there is no serious collective action problem. 

The greater is the share of benefits going to a contributor, the more likely the agent 

is to contribute. 

Examples: curbing the spread of an infectious disease (pure public good), reducing 

acid rain (impure public good), power network (club good), eliminating insurgency 

(joint product). 

 

3. Weakest link technology is characterised by the fact that the smallest contribution 

determines the good’s aggregate level.  

Supply prognosis: matching behaviour is anticipated because there is no advantage 

from providing beyond the smallest contribution level. In a situation when all 

countries in a region have similar capacities and preferences, an acceptable level of 

provision is likely. Therefore, free-riding incentives are eliminated as contributing 

nothing means that the effective level of the good for a free-rider is naught regardless 

of the contributions of others. With different capacities or income, the poorer 

countries possess insufficient means to provide a level of the weakest link public 
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good that would be acceptable to other states, which in turn are motivated to offer 

assistance to achieve a sufficient level of the good. 

Examples: maintaining the integrity of a power network (pure public good), 

surveillance of regional disease outbreak (impure public good), air-traffic control 

(club good), security intelligence (joint product). 

 

4. Weaker link technology is characterised by the fact that the smallest contribution 

has the greatest influence on the good’s aggregate level, followed by the second 

smallest contribution, and so on.  

Supply prognosis: there is less incentive for matching behaviour as suppliers can 

somewhat make up for inadequate provision of others. Better-endowed agent may be 

somewhat less interested in the capacity of the poorest country because some 

shortfall of a minimal standard by the smallest contributor may be made up by greater 

actions abroad. 

Solutions to collective action problems: The necessity to support capacity of others 

should be enforced. Coordination among members as to which country does more to 

compensate for the shortfall of others is needed. 

Examples: applying prophylactic measures against a regional disease (pure public 

good), inhibiting the spread of an agricultural pest (impure public good), 

transportation infrastructure (club good), internet connectivity (joint product). 

 

5. Threshold technology is characterised by the fact that the benefits from the public 

good only arise once the cumulative quantity of the good surpasses a certain level. 

Supply prognosis: pool of efforts and contributions is necessary. Leadership by one 

or more countries can help meet the threshold. Free riding incentive is limited until 

the threshold is attained. 

Examples: regional flood control (pure public good), fire suppression in a region 

(impure public good), crisis-management teams (club good), regional peacekeeping 

(joint product). 

 

6. Best shot technology is characterised by the fact that the largest contribution 

determines the good’s aggregate level. A lesser action is redundant.  

Supply prognosis: coordination is necessary so that effort is not wasted through 

duplication. Problematic may be presence of more than one best-shot candidate.  
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Examples: curing a region-specific disease (pure public good), geoclimatic-specific 

research findings (impure public good), satellite-launch facility (club good), remote 

sensing of hurricanes (joint product). 

 

7. Better shot technology is characterised by the fact that the largest contribution has 

the greatest influence on the good’s aggregate level, followed by the second largest 

contribution, and so on. A second-best effort can still provide some benefits despite 

the presence of a greater effort. 

Supply prognosis: there is less need to coordinate and/or concentrate effort. 

Concentration resources is needed less than for best-shot goods. 

Solutions to collective action problems: Coordination is needed to decide which 

agent will contribute more. It can be achieved by a supranational institution that 

transmits costless signals that allow the participants to condition and anticipate 

strategic choices to avoid low-paying outcomes.  

Examples: discovering effective vaccine (pure public good), cleaning up an oil spill 

(impure public good), biohazard facility (club good), bioprospecting9 (joint product). 

 

More detail game-theoretical explanation of prognosis for collective action 

associated with different aggregation technologies can be found in Sandler (1998). 

Sandler (2004) also points out that solutions to collective action problems depend not 

only on the various characteristics of public goods, but also on the situation of and 

relationships between respective actors. In his view, this can be categorized in six main 

contextual factors: ‘(1) the size of the group, (2) the composition of the group, (3) the 

rules governing the interaction (e.g. institutional arrangements), (4) the strategic nature 

of interaction (e.g. is it recurring or once over), (5) the underlying information of the 

participants and (6) the sequence of interactions’ (Sandler 2004, 11). However, I am not 

going to apply these contextual factors as I can meaningfully employ already the basic 

theoretical assumptions about collective action problems. 

 

                                                 
9 i.e. systematic search for and development of new sources of chemical compounds, genes, micro-
organisms, macro-organisms, and other valuable products from nature 
http://apps.who.int/medicinedocs/en/d/Jh2996e/6.3.html  
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3.3. Application of public goods theory in international 

relations and EU studies 

Security is an archetypal example of a public good, notwithstanding whether we 

consider public security within one country, or collective security of an international 

alliance. In both cases it holds true that elimination of a threat (either organised crime 

group, or international terrorist network) makes safer all the agents (citizens or states).  

Classical question in this context was at which level of governance security in terms of 

fire brigades or policing should be provided (Tiebout 1956). Theory of public goods was 

applied to international security alliances (Shimizu and Sandler 2010), while transnational 

security threats has often been formulated as the weakest link production technology 

(Brück 2005) and specifically so in relation to international terrorism (Enders and Sandler 

2011).   

 

Several authors have approached EU cooperation as a classical endeavour to 

transform pure public goods into club goods in order to allow a better mobilisation of 

resources or improved regulation (Windhoff-Héritier 2002; Ahrens, Hoen, and Ohr 2005). 

Jamet (2011) has demonstrated employing international political economy perspective of 

how a club good was created by ‘charging’ members to participate and to receive discrete 

and accountable benefits. We can mention also studies of multi-level governance (Marks 

and Hooghe 2000) and of flexible EU integration (Kölliker 2006) that are examples of a 

more general debate on optimal level and form of governance required for provision of 

certain policies. Holzinger (2008), who developed the most sophisticated theoretical 

applications of public good theory to EU policymaking, comes to rather ambiguous 

assessment. She shows how multi-level arenas for collective choice can favour partial 

interests or self-reinforcing dynamics (races to top or bottom) and thus lead to biased 

transnational goods provision. A more metaphorical references to the security problem of 

weakest links is provided by Duke (2002).  

 

Separate body of research is focusing on the typical public goods problem of 

burden-sharing in the EU. Thielemann and Dewan (2006) found relatively effective 

burden-sharing practice in EU refugee policy. Extensive quantitative survey of EU 

‘security governance’ based on a public goods perspective by Dorussen, Kirchner and 

Sperling (2009), argues that security tasks have been effectively balanced across member 
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states. With more sceptical results came Rhinard’s (2009) study on health security 

surveillance and control, which demonstrates that the EU has yet to establish a system of 

effective resource mobilisation in times of crisis.  

 

Bossong and Rhinard (2013, 137–42) suggested that the public goods theory can be 

applied on EU internal security in three was. First, following a descriptive-analytical 

pattern, it can help to characterise the respective public goods of internal security 

regarding their publicness and production technology. Second, it provides analytical tools 

for explanation of problems in cooperation and situations of under-supply. Several 

articles provide critical evidence of why the EU may not generally be able to achieve a 

balanced supply of security goods due to skewed incentives for cooperation or non-

cooperation in case of Schengen System (Gaisbauer 2013), civil protection (Rhinard, 

Hollis, and Boin 2013b), police and judicial cooperation (Sperling 2013b), counter-

terrorism (Bossong 2013), and asylum system (E. Thielemann and Armstrong 2013). 

Finally, knowing how institutions - formal rules, mechanisms and bodies along with 

informal norms - can be used to ‘fix’ perverse incentive situations could lead to practical 

recommendations for institutional and/or policy adaptations. 

 

3.4. Description of the Schengen Border Security System  

Border security system of the Schengen Area is designed to provide certain public 

goods for the EU Member States and their citizens. In order to determine what public 

goods are being produced by the system and what the relation between them is, it is 

essential to define the system according to the above outlined criteria. But before moving 

to that stage I am going to summarize what the EU legal and political documents call 

‘integrated border management’ since it is presented as Union’s sui generis approach to 

border security.  

 

At this point I would also like to clarify difference between Schengen System or 

Area as it is defined by EU treaties, secondary legislation and official documents of EU 

intuitions, and what I call throughout the thesis as the Schengen Border Security System 

(SBSS) or simply Schengen System. The first “Schengen System” labels Schengen acquis 

(i.e. the original Schengen Agreement and all subsequent implementing rules), 

instruments and procedures applied to the Schengen Area. On the other hand, Schengen 
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Border Security System includes all rules, instruments and procedures related to 

(external) border security of the European Union. For example, rules governing the 

security regime at the internal border of the Member States are part of Schengen acquis, 

but do not belong to SBSS. The other way around, agreements with third countries on 

readmission or migration management are essential instruments for SBSS, but are not 

necessarily considered part of the Schengen Area policies.  

 

3.4.1. Border security and the European Union  

Even though the term ‘border security’ appears very often even in the title of 

academic articles a clear definition is usually not provided. Official EU legal and political 

documents will also not help us since they never use the term ‘border security’10. Instead 

concept of ‘integrated border management’ is usually used. In order to determine legal 

bases for EU competences in the area of border security we need to look into the founding 

treaties.  

 

Within the Treaty on the Functioning of the European Union the most relevant is 

title V ‘Area of Freedom, Security and Justice’. The EU shall frame a common policy on 

external border control in order to ensure the absence of internal border controls of person 

regardless of their nationality (Article 67, par. 2, art. 77, par. 1). Chapter two of this title 

further stipulates that to this end the EU should develop and gradually introduce ‘an 

integrated management system for external borders’, in our words ‘border security 

system’ that will ensure border checks on persons as well as monitoring of the border 

crossing (art. 77). Furthermore, the Union should develop measures to combat illegal 

immigration and unauthorised residence, including actions such as removal and 

repatriation of persons residing without authorisation (art. 79).  

 

The Treaty on European Union introduces EU internal security system under the 

phrase ‘area of freedom, security and justice’ (including border security as its first policy 

aim) before mentioning other policy already such as internal market, economic and 

monetary union, and external relations (art. 3). The absence of internal frontiers should 

                                                 
10 The phrase ‘border security’ is used as a technical term in Frontex governance documents such as Work 
Programme and General Report.  
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be the main benefit of the EU internal security system which main components are 

supposed to be policies with regard to external border controls, asylum, immigration and 

the prevention and combating of crime. 

 

Since the Amsterdam Treaty implementation of respective policies and measures 

in the area of internal security and border security was based on multi-annual programmes 

known as Tampere Programme (European Council 1999), Hague Programme (European 

Council 2004) and Stockholm Programme (European Council 2009). The current period 

is not covered by such a document, but only by the strategic guidelines for legislative and 

operational planning that were adopted as part of the European Council (2014) 

conclusions of the 26th and 27th June 2014. It refers to ‘borders policy’ which should 

enable ‘tackling irregular migration resolutely and managing the EU's external borders 

efficiently’ (ibid., art. 5). In order to ensure strong protection of the Schengen area it calls 

for modernisation of the Integrated Border Management, including smart border system, 

reinforcement and increase of reactivity of Frontex as well as the possibility of setting up 

a European system of border guards (art. 9).  

 

Following the European Council (ibid.) request to review and update the Internal 

Security Strategy (European Commission 2010), the Commission presented its 

communication ‘The European Agenda on Security’ (European Commission 2015), 

which, however, deals with border security only marginally, since it focuses on three main 

priorities for EU internal security, i.e. terrorism, organised crime and cybercrime. Border 

security is covered by ‘A European Agenda on Migration’ (European Commission 

2015b), whereas especially the first two of the four pillars for better migration 

management are primarily relevant to it, namely ‘Reducing the incentives for irregular 

migration’ and ‘Border management – saving lives and securing external borders’ (ibid. 

p. 7-12). In neither documents the term ‘border security’ is mentioned. The European 

Agenda on Security (European Commission 2015a, p.6) refers only to ‘border 

management’ as an essential policy for prevention of cross-border crime and terrorism.  

 

Two pieces of EU secondary law constitute the major building blocks of the 

Schengen border security system, Schengen Borders Code and Frontex Regulation. 

Schengen Borders Code was adopted as an EC regulation ‘establishing a Community 

Code on the rules governing the movement of persons across borders’ in 2006 (ref). It 
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was since amended several times and its currently effective version was adopted in 

November 2013. Even though it deals also with the regime at internal frontiers of Member 

States, I am focusing on its role in Schengen border security. Here it defines its main 

element, i.e. ‘border control’ at the external frontiers.  

 

Border control is supposed to be in the interest not only of the frontline Member 

States, but of all of them which have abolished controls at their internal borders. The 

purpose of the controls is to combat (a) illegal immigration, (b) trafficking in human 

beings and (c) to prevent ‘any threat to the Member States' internal security, public policy, 

public health and international relations’ (ibid. intro art. 6). According to the Code border 

control comprises (a) checks on persons at border crossing points, (b) surveillance 

between these border crossing points, as well as (c) an analysis of the risks for internal 

security, and (d) analysis of the threats that may affect the security of external borders 

(ibid. intro art. 8). Interestingly enough neither the term ‘border security’, nor commonly 

used ‘protection’ of borders are ever used in the text of the Code.  

 

Existence of Frontex is based on EC Council regulation ‘establishing a European 

Agency for the Management of Operational Cooperation at the External Borders of the 

Member States of the European Union’ adopted in 2004. Into its currently effective 

version it was amended lastly in June 2014.  

 

In the following review of the current Frontex Regulation I am looking mainly at 

its objectives, specific functions and particular instruments. General aim of the EU 

integrated border management is to contribute to the free movement of persons and 

internal security within the EU, while its specific objective is to ensure ‘a uniform and 

high level of control and surveillance’ at the Schengen border based on common rules 

(FR intro art 1). Their efficient implementation requires ‘increased coordination of the 

operational cooperation between the Member States’ (FR intro art 2).  

 

The main objective of the Regulation is ‘creating an integrated management of 

operational cooperation at the external borders of the Member States of the European 

Union’ (art. 21). While responsibility for the control and surveillance of external borders 

lies with the Member States, the Frontex should facilitate their coordination (art. 4). 

Specific functions of Schengen border management include (a) border checks, (b) border 
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surveillance, and (c) return of unauthorised third-country nationals (intro art 5). To this 

end the Agency should provide (1) risk analyses, (2) training of national instructors and 

officers, (3) research and education, (4) lists of material resources, (5) preparedness for 

crisis situations, (6) assistance for return operations, (7) cooperation with other parties 

(art. 6-12). The Frontex is not responsible for development of the policy and legislation 

on external border control and surveillance, which remains mainly with the Council (art. 

20).  

 

The term ‘Schengen borders’ is used in this thesis as a synonym for external borders 

of the EU Member States and associated countries that constitute the Schengen area 

without controls on their internal borders.11 

 

3.4.2. EU Integrated Border Management 

The purpose of the following section is to demonstrate that the concept of 

‘Integrated Border Management’ (IBM), even though it is referred to in the Treaty on the 

Functioning of the European Union12, is not precisely defined, neither coherently used, 

nor any official strategy of its development exists. That is also the reason why it is 

necessary that I define and apply my own model of Schengen Border Security System.  

 

Ferreira (2010, 165–70) analysed discursive or terminological shift in the EU 

official documents from ‘border control’ to ‘border security’ after the 9/11 terrorist 

attacks in the United States. However, already in 2001 Laeken European Council 

conclusions we can read that the heads of states and governments asked the Council and 

the Commission to develop a new integrated system of ‘border management’, which 

should help to ‘fight against terrorism, illegal immigration networks and the traffic in 

human beings’ (ref. European Council 2001, art. 42). As a follow up the new concept of 

EU ‘Integrated Border Management’ was for the first time sketched by the European 

                                                 
11 Members of the Schengen Area encompasses EU Member States and associated states that fully 
participate in implementation, application and development of the Schengen acquis. At the time of writing 
these are the following 26 States: Austria, Belgium, Czech Republic, Denmark, Estonia, Finland, France, 
Germany, Greece, Hungary, Iceland, Italy, Latvia, Liechtenstein, Lithuania, Luxembourg, Malta, 
Netherlands, Norway, Poland, Portugal, Slovakia, Slovenia, Spain, Sweden, and Switzerland. 
12 “The Union shall develop a policy with a view to […] the gradual introduction of an integrated 

management system for external borders (Art. 77, para. 1, letter c TFEU).” 
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Commission in its communication (COM 2002) that provided analysis of the current 

situation in border security activities and proposed number of measures and actins to be 

implemented at EU level. It also provided first definition of ‘management of external 

borders’, which comprises activities carried out by public authorities of the Member 

States in order to (a) execute checks and surveillance at external borders, (b) gather, 

analyse and exchange any specific intelligence or general information enabling the border 

guard to analyse the risk to EU internal security, (c) analyse and propose response to 

threats to border and internal security, and (d) anticipate capacity needs as regards staff 

and equipment at the external borders (ibid, 26). 

  

 Following the Commission’s communication, the Justice and Home Affairs 

Council adopted plan which includes five main components of the EU Integrated Border 

Management (IBM): (1) a common operational co-operation and co-ordination 

mechanism, (2) common integrated risk analysis, (3) personnel and inter-operational 

equipment, (4) a common corpus of legislation, and (5) burden-sharing between the 

Member States and the Union (Council 2002, 13 June, 10019/02). On these initial 

definitions are based formulations also in the Hague Programme of 2004 (EUCO), the 

Global Approach to Migration of 2005 (REF) and the Council Conclusions on reinforcing 

the southern external maritime borders of October 2006 (REF). A detailed account of the 

‘IBM’ terminology and concept origins, broader context and early evolution is provided 

by Hobbing (2005).  

 

 Even though no EU IBM Strategy has been officially adopted, it was drafted by 

Finland Council Presidency on the basis of discussions in the Strategic Committee on 

Immigration, Frontiers and Asylum on 9 November 2006 and the informal experts 

meeting on 15 November 2006. This draft strategy defines an overall aim of the IBM as 

ensuring that entry into and exit from the territory of Member States is made in a 

‘regulated and orderly fashion’, while the guiding principles should be ‘solidarity, mutual 

trust and co-responsibility among Member States’ as well as ‘full respect for human rights 

in both its actions and procedures’ (Council 2006).  

 

General aims of the IBM according to the draft document shall be (1) contributing 

to EU’s immigration strategy in coordination with other policies, (2) easing of traffic 

movement and controls, (3) avoiding risks for health and live of irregular immigrants, (4) 
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preventing offences related to irregular immigration, (5) anticipating, preventing and 

facilitating prosecution of organised crime involved in irregular immigration, (6) 

cooperating with third countries to prevent irregular immigrants to leave their countries 

of origin or transit, (7) fostering cooperation with third countries on identification and 

return of irregular immigrants, (8) preventing entry of irregular immigrants, (9) detecting 

persons attempting irregular entry, (10) facilitating identification, location and expulsion 

of unauthorised persons, and (11) contributing to the fight against terrorism and organised 

cross-border crime (ibid. Council 2006, 5-6). 

 

The draft strategy was not adopted as a whole, yet the JHA Council incorporated 

in its December 2006 conclusions definition of the IBM as a concept that consists of the 

following dimensions: (1) border control, including checks and surveillance (as defined 

in the Schengen Borders Code), as well as relevant risk analysis and crime intelligence; 

(2) detection and investigation of cross border crime in coordination with all competent 

law enforcement authorities; (3) the four-tier access control model, including (a) 

measures in third countries, (b) cooperation with neighbouring countries, (c) border 

control, (d) control measures within the area of free movement, together with return 

operations; (4) inter-agency cooperation for border management, including border guards, 

customs, police, national security and other relevant authorities, and international 

cooperation; (5) coordination and coherence of the activities of Member States and 

Institutions and other bodies of the Community and the Union (Council 2006, 15801/06 

(Press 341), p.27). 

 

Commission’s communication (2008a) on the next steps in EU border 

management have not mitigated the existing fragmentation of the IBM concept. It 

nevertheless lists some of the problems within the Schengen external border system that 

were present at that time. First, the data contained in travel documents of third country 

nationals were transmitted on the obligation of carriers to transmit passenger data, at the 

request of the Member State of destination, but could not be used to prevent a person from 

arriving at the border crossing point of that State. Second, the EU’s all-or-nothing 

consular approach to visas means that either all nationals of a Non-EU Member Country 

are subject to the visa requirement or they are not, which means that those who do not 

have to carry a visa are not subject to any checks before they arrive at the destination 

Member State. Third, with the exception of Non-EU Member Country nationals covered 
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by the ‘Local Border Traffic Regulation’, EU law did not allow for simplifying checks 

for frequent travellers to the Schengen area, notably those holding multiple-entry visas. 

Four, since the dates of movement of Non-EU Member Country nationals across the 

external borders are not recorded, there is no way of systematically detecting over-stayers. 

Finally, given practical difficulties such as illegible stamps on travel documents, border 

guards could not always determine an individual's length of stay, moreover, there were 

no means for Member States to share any data that may be collected (ibid. 2008a, 4–5). 

 

On the bases of identified problems regarding cross-border travel of third country 

nationals, the Commission proposed in its communication as ‘possible new tools for the 

future development of an integrated border management strategy’: (a) facilitation of 

border crossing for bona fide travellers, (b) introduction of a registration of entry/exit, 

and (c) introduction of an Electronic System of Travel Authorisation (ESTA) (ibid. 

2008a, 5–9).  

 

Following Stockholm Programme, the Council adopted in March 2010 its Draft 

Internal Security Strategy in which it defines ‘European security model’ that integrates 

action on (a) law enforcement and (b) judicial cooperation, (c) border management and 

(d) civil protection (Council of the EU 2010, 9). Although it lists ‘Integrated Border 

Management’ among its ten strategic guidelines, it does not provide any clear and 

coherent definition of the concept and rather mentions topical initiatives including those 

referred to in Commission 2008 communication. European Commission presented more 

detail version of the Internal Security Strategy in November 2010. Among its ‘five steps’, 

or in other words ‘strategic objectives for internal security’ is ‘strengthening security 

through border management’ as number four alongside (1) disruption of international 

crime networks, (2) prevention of terrorism and addressing radicalisation and recruitment, 

(3) raising levels of security for citizens and businesses in cyberspace, and (5) increasing 

Europe's resilience to crises and disasters (European Commission 2010).  

 

Even though the document refers to ‘integrated border management strategy’, it 

does not provide its definition. However, it introduces ‘migration management’ and ‘fight 

against crime’ as twin objectives of the strategy and further denotes its three strategic 

strands: (a) an enhanced use of new technology for border checks (the second generation 

of the Schengen Information System, the Visa Information System, the entry/exit system 
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and the registered traveller programme); (b) an enhanced use of new technology for 

border surveillance (the European Border Surveillance System, EUROSUR) with the 

support of Global Monitoring for Environment and Security services, and the gradual 

creation of a common information sharing environment for the EU maritime domain; and 

(c) an enhanced coordination of Member States through Frontex (European Commission 

2010, 11). 

 

The border management objective of the Internal Security Strategy should be 

achieved through four actions: (1) exploitation of the full potential of EUROSUR, (2) 

enhancement of the contribution of Frontex at the external borders, (3) common risk 

management for movement of goods across external borders, and (4) improvement of 

interagency cooperation at national level (European Commission 2010, 11–13).  

 

Strategic guidelines for the Area of Freedom, Security and Justice adopted by the 

European Council in its conclusions from June 2014 calls for modernisation of the IBM 

in a cost efficient way to ensure smart border management with an (a) entry-exit system 

and (b) registered travellers programme and (c) supported by the new Agency for Large 

Scale IT Systems (European Council 2014, 4). Most recent political documents giving 

direction to the EU internal and border security policy are Commission’s communications 

on security and migration. It is noteworthy that the area of migration and border 

management has been separated from other internal security issues. The European 

Agenda on Migration never mentions ‘integrated border management’ and openly 

acknowledges that whereas “rules on border control are in place”,  “border management 

today varies” and is “based on a patchwork of sectorial documents and instruments” 

(emphasis added by the author European Commission 2015c, 11). The Commission 

therefore commits itself to consolidate this patchwork into a ‘Union standard for border 

management’ to cover all aspects of the EU’s external border management. 

 

Even though the concept of IBM has been used by official political (e.g. 

Stockholm Programme of 2009) and legal documents (e.g. Treaty on the Functioning of 

the European Union as amended in 2009 by the Lisbon Treaty), as well as in academic 

(Ferreira 2010; Wolff 2010; Sagrera 2014) and analytical (e.g. S. Carrera 2007; Marenin 

2010; Katsiaficas 2014) literature, there is no comprehensive IBM strategy or overall 

conceptual document. It should be noted at this point that IBM concept in EU’s external 
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policy is very well developed, but is substantially different from the notion of IBM from 

EU internal perspective.13 Expert conference co-organised by Frontex even concluded 

that “[a] major obstacle to the realisation of the potential of full cooperation lies in the 

absence of an up-to-date concept of integrated border management (IBM) (Hobbing and 

Capitani 2014).” In this light it is rather bizarre that the Council in its document on the 

legacy of Schengen evaluation within the Council at the occasion of fifteen years since 

Schengen integration into the EU presents IBM concept among its ‘most valuable 

achievements’ as part of the ‘soft acquis’ in the form of the ‘Schengen Catalogues of 

recommendations and best practices’ (Council of the EU 2014a, 7).  

 

On the basis of the above provided review I conclude that the EU’s concept of 

Integrated Border Management suffers from two deficiencies, i.e. there is now official, 

comprehensive and up-to-date definition the notion and furthermore it is used 

incoherently in different political and legal documents. Therefore, the concept cannot be 

simply adopted by my analysis, but further clarification has to be done. 

 

3.5. Public good of protection from illegal immigration 

In the following section I am translating the terminology of function of policy 

system into terminology of public goods production. The key for the translation is that 

the core functions of an idea-type border security are identical with the basic public goods 

of border security. As the literature on public goods holds, there can be different levels of 

public goods. I am going to apply the notion of final public goods that are aggregates of 

intermediate public goods.14 In this sense protection from illegal immigration is a final 

                                                 
13 Comprehensive and detailed definition of the concept of integrated border management in external 
assistance is described in Guidelines for Integrated Border Management in the Western Balkans, which 
were established in October 2004 and updated in January 2007 as a Commission staff working document 
of the European Commission (European Commission 2007a). These Guidelines are for example used for 
national border security system of accession countries of the Western Balkan, e.g. Montenegro (Ministry 
of the Interior, Montenegro 2014). 
14 „final public good: like private goods, public goods can be differentiated by the stages of their production 

process. Final public goods are those desired for consumption, such as clean air, efficient markets, and 

peace and security. Producing final public goods often requires inputs of many private goods, public goods, 

or both. Public goods that contribute to the production of a final public good are called intermediate public 

goods. For example, achieving clean air or a stable climate requires international agreements (such as the 

Kyoto Protocol) and national regimes (such as for sustainable energy or forest management). Sometimes 

a public good can be final from one perspective and intermediate from another. Consider knowledge. 

People desire some elements of knowledge for their own sake. Other elements (such as medical knowledge) 

may be used in the production of vaccines (which are private goods), with the goal of producing a final 
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public good which is a result of several intermediate public goods, which are identical 

with function of border security focusing on protection from illegal immigration. To 

demonstrate that these functions derived from the ideal-type model correspond to the 

objectives of the EU, I am also referring to the Treaties. 

 

The ultimate objective of the Schengen System, or in the theory of public goods 

terminology the ultimate public good it provides is twofold: free movement of persons 

and goods as well as internal security. But these two ultimate public goods are the end 

result of several EU policies and agencies including regulatory regime of the Internal 

Market in case of the free movement, and rules on police and judicial cooperation together 

with Europol and Eurojust in case of internal security. Schengen System contributes to 

free movement and internal security especially by provision of its two main general public 

goods: abolition of controls at internal borders (i.e. Title III of the Schengen Borders Code 

(European Union 2013c)) and protection of external borders, or border security in our 

terms (i.e. Title II of the Schengen Borders Code (European Union 2013c)). In turn, 

Schengen border security has three specific objectives, or in our words is designed to 

provide three final public goods: (1) prevention of illegal immigration, (2) prevention of 

trafficking in human beings and (3) prevention of security threats.  

 

To document this I am referring to primary and secondary law of the European 

Union. Recital 6 of the Schengen Borders Code defines the objectives of Schengen border 

security in the following way:  

 

“Border control should help to combat illegal immigration and trafficking in 

human beings and to prevent any threat to the Member States' internal security, 

public policy, public health and international relations.” (Rec. 6, European Union 

2013c, emphasis added by the author) 

 

Looking into the Treaty on the Functioning of the European Union, chapter 2 Policies on 

border checks, asylum and immigration, we can find definition of objectives border 

security policies in article 79: 

                                                 

public good—say, disease control or, more generally, enhanced healthy living conditions.“ (Kaul et al. 
2003, 604) 
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“The Union shall develop a common immigration policy aimed at ensuring, at all 

stages, the efficient management of migration flows, fair treatment of third-

country nationals residing legally in Member States, and the prevention of, and 

enhanced measures to combat, illegal immigration and trafficking in human 

beings.” (Art. 79(1), European Union 2012a, emphasis added by the author) 

 

And furthermore the Union shell adopt measures in the following areas: 

 

“(c) illegal immigration and unauthorised residence, including removal and 

repatriation of persons residing without authorisation; 

(d) combating trafficking in persons, in particular women and children.” (Art. 

79(2), European Union 2012b, emphasis added by the author) 

 

As to other threats including cross-border crime, usage of counterfeited travel documents, 

illicit goods smuggling and other customs delicts, we can refer to chapter 5 on Police 

cooperation, where ‘other specialised law enforcement services’ may include border and 

coast guard agencies: 

 

“The Union shall establish police cooperation involving all the Member States' 

competent authorities, including police, customs and other specialised law 

enforcement services in relation to the prevention, detection and investigation 

of criminal offences.” (Art. 87(1) European Union 2012b, emphasis added by the 

author) 

 

In the following section I am focusing on the analysis of the first final public good 

of the Schengen Border Security, i.e. protection from of illegal immigration. In order to 

provide this final public good several intermediate public goods need to be produced. In 

conformity with above presented general model of border security I delineate six distinct 

functions of Schengen border security system in relation to illegal migration or residence, 

which represents six intermediate public goods contributing to the protection from illegal 

immigration: (a) deterrence of illegal immigrants, (b) prevention of illegal border 

crossings, (c) interdiction of illegal immigrants, (d) apprehension of illegal immigrants, 

(e) apprehension of illegal residents, and (f) removal of illegal population. 
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Public goods of the EU and Schengen Border Security System:  

 

Ultimate objectives = Ultimate public goods:15 

a. Free movement of persons and goods 

b. Internal security 

 

General objective = General public good: 

Border Security 

 

Specific objectives = Final public goods: 

a. Protection from illegal immigration (Art. 79(1) TFEU, Rec. 6 SBC) 

b. Protection from trafficking in human beings (Art. 79(1) TFEU, Rec. 6 SBC) 

c. Protection from security threats (Art. 87(1) TFEU, Rec. 6 SBC) 

 

Functions of protection from illegal immigration = Intermediate public goods: 

a. deterrence of illegal immigrants,  

b. prevention of illegal border crossings,  

c. interdiction of illegal immigrants,  

d. apprehension of illegal immigrants,  

e. apprehension of illegal residents, and  

f. removal of illegal population. 

 

Before moving any further I would like to know establish that the public goods of 

protection from illegal immigration are indeed public (and not private or other types of 

goods). Perfect publicness has two characteristics, it is both non-rivalry and non-

excludable in the sense that the benefit from the public good in question for one Member 

State does not diminish as a result of its consumption by another Member State and at the 

same time it is not possible to exclude one Member State from the consumption of the 

public good in question. It is clear that ‘a minimum number of illegal immigrants’ in the 

Schengen Area is both non-rivalry and non-excludable. First, the fact that one Member 

                                                 
15 The terms ultimate and general for public goods are my own invention and are not essential for the 
analysis.  
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State is enjoying absence or low number of illegal immigrants in its territory as a result 

of their detection and apprehension at the external border does not make another Member 

State to enjoy the minimum number of the irregular migrants at their territory less.  

 

The second property of publicness is non-excludability. In our context it would 

mean that it is not possible to exclude any Member State of the Schengen Area from the 

consumption of the benefits of minimum number of illegal immigrants. It requires no 

further justification that in the area of free movement no one Member State can be devoid 

of it enjoying lower number of illegal immigrants in the whole area as well as at its own 

territory. In fact, this holds true even if the free movement within the Schengen Area was 

restricted and controls on internal borders reintroduced, because even in that situation it 

is still the case that illegal immigrants apprehension at the external border makes 

everyone’s chances of having lower number of irregular migrants at their territory higher. 

Provision of Schengen border security regarding prevention of illegal immigration is 

strictly non-excludable. Consequently, we can confirm that indeed protection from illegal 

immigration is a pure public good. 

 

3.6. Hypotheses 

In the Introduction I have formulated two main guiding questions of my research: 

(a) Does the Schengen Border Security System (SBSS) performs all the functions usually 

associated with full functionality of a border security system? (b) Are the competencies 

between Member States and EU institutions distributed in such a way that they allow for 

full functionality of the system? I operate on the assumption that if I answer these 

questions, I can also respond to the main question of, whether further strengthening of 

EU competences is necessary in order to improve the functioning of the Schengen Border 

Security System. 

 

Before I move on to formulate some hypotheses which will help me to structure 

answering the research questions, I am clarifying some basic terminology I use. I define 

“functioning” of the SBSS as the performance of the system, which is determined 

primarily by its functionality and application of the functions by the agents (i.e. in a 

simplified way: functioning = functionality + application). It is important again to stress 

that it is not the purpose of my research to analyse application of the functions. I am not 
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studying the way functions and instruments are used, what is the precise contribution of 

the Member States in terms financial, personal and other resources, nor am I commenting 

on what is the output and outcome of the application of the functions and instruments. 

That means that I am studying only one of the two primary determinants of the 

functioning of the system, i.e. the functionality, which is necessary, yet not sufficient 

component of the functioning. Therefore, on the basis of my analysis I can conclude, 

whether the system can improve its functioning in case the functionality is full, but I 

cannot conclude that it will indeed will improve, because it depends also on the 

application of the functions in place.  

 

Secondly, I define “functionality”(for the application of the concept in EU policies 

see e.g. Bickerton 2010) of the SBSS as the range of functions that the system can 

perform, while functions’ ability to perform is mainly determined by the instruments that 

carry out the functions and institutional set-up that governs application of the instruments 

(in a simplified way: functionality = functions + instruments + institutions). This 

institutional arrangement is to a large extend matter of distribution of competencies 

between the Member States and the EU institutions and agencies. The model of ideal-

type border security system provided me with a set of functions so that I can assume that 

full functionality of a real life system is achieved only when all the functions are in place. 

Regarding degree of functionality and for the sake of simplicity I suppose three possible 

situations: (a) full functionality, when all the functions, necessary instruments and an 

appropriate institutional set-up are available, (b) limited functionality, when all functions 

are in place, but not all instruments or appropriate institutions are present, or (c) 

dysfunctionality, when one or more functions are not available.  

 

The theory of public goods provides us with an analytical framework which allows 

for determination of (a) the production method required for the provision of the good in 

question, (b) collective action problems associated with the production method, as well 

as (c) institutional solutions to the detected collective action problems. Those identified 

general institutional solutions can be subsequently easily applied to the situation of the 

Schengen Border Security System and distribution of competencies between Member 

States and EU institutions regarding governance of the System’s functions and 

instruments. Consequently, we can postulate that functionality of the system depends on 
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(a) method of public good production and (b) appropriateness of current distribution of 

competences within the Schengen Border Security System.  

 

I can now formulate possible situations or hypotheses about the relationship 

between functionality, production method and distribution of competences, while the set 

of functions and instruments remains constant and fully sufficient. The three scenarios 

correspond to three distinct (and simplified) solutions of collective action problems we 

can find in the theoretical literature. Each scenario is divided in two possibilities 

concerning the presence of the institutional mechanism within the current SBSS. By 

public good is meant the final public good of protection from illegal immigration, which 

is an aggregate of the six intermediate public goods. 

 

1) Production method of the public good requires enforcement mechanism.  

1.A) The current distribution of competences within the SBSS does not allow for 

enforcement of contributions from the Member States. Therefore, we can expect that the 

Member States will not contribute optimally to the production of the good and 

functionality of the system will be limited or even dysfunctional.  

1.B) The current distribution of competences within the Schengen Border Security 

System is already equipped with enforcement mechanism for contributions from the 

Member States. Therefore, we can expect that the Member States will contribute 

optimally to the production of the good and functionality of the system will be full. 

As an enforcement mechanism we can imagine the right of an independent agency 

to execute border surveillance in a Member State without approval of the its authorities. 

Another less extreme example would be the power of an international organization to 

prosecute its Member State for not contributing enough personal to border checks 

missions. Aggregation technology with significant collective action problems, which 

could be solved by enforcement is the method of summation. 

 

2) Production method of the public good requires more institutionalised 

cooperation.  

2.A) The current distribution of competences within the SBSS does not allow for more 

institutionalised cooperation on contributions from the Member States. Therefore, we can 

expect that the Member States will not contribute optimally to the production of the good 

and functionality of the system will be limited or even dysfunctional. 



   70

2.B) The current distribution of competences within the SBSS is already equipped with 

more institutionalised cooperation on contributions from the Member States. Therefore, 

we can expect that the Member States will contribute optimally to the production of the 

good and functionality of the system will be full. 

As a more institutionalised cooperation we can imagine organ similar to central 

secretariat or independent agency, which can coordinate Member States contributions. 

Aggregation technology with moderate collective action problems, which could be solved 

by more institutionalised cooperation are the methods of weaker link and threshold. 

 

3) Production method of the public good requires simple coordination mechanism.  

3.A) The current distribution of competences within the SBSS does not allow for a simple 

coordination mechanism for contributions from the Member States. Therefore, we can 

expect that the Member States will not contribute optimally to the production of the good 

and functionality of the system will be limited or even dysfunctional. 

3.B) The current distribution of competences within the SBSS is already equipped with 

a simple coordination mechanism for contributions from the Member States. Therefore, 

we can expect that the Member States will contribute optimally to the production of the 

good and functionality of the system will be full. 

As a simple coordination mechanism we can imagine a platform for exchange of 

information and increase of transparency and awareness among the Member States. 

Aggregation technology with no serious collective action problems, which could be 

solved by simple coordination mechanism are the methods of weighted sum, weakest link, 

best shot as well as better shot.  

 

In the following chapter I am going to analyse each intermediate pubic good of 

protection from illegal immigration and (a) determine production method involved, (b) 

detect associated collective action problems, (c) identify theoretically prescribed 

solutions to the collective action problems, and finally (d) asses appropriateness of current 

distribution of competences. This will allow me to consequently verify the hypothesis and 

answer, whether the distribution of competencies between Member States and EU 

institutions allow for full functionality of the Schengen Border Security System. 
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4. Protection from Illegal Immigration: Assessing 

Production of Public Goods 

This chapter systematically analysis the way how border security public goods are 

actually generated by the Schengen System. In line with the previous chapters I am 

looking at the production of all the six intermediate public goods including (a) deterrence 

of illegal immigrants, (b) prevention of illegal border crossings, (c) interdiction of illegal 

immigrants, (d) apprehension of illegal immigrants, (e) apprehension of illegal residents, 

and (f) removal of illegal population. The scope of policy instruments used to produce the 

respective goods is different for each of them. Nevertheless, I proceed by assessing each 

of them following the same analytical steps. The first section of the chapter presents my 

analytical procedure, the subsequent six sections apply this analysis to each of the six 

goods and the final section offers summary of the results and main findings.  

 

4.1. Analytical procedure  

Each intermediate public good is first introduced in terms of its objectives and 

benefits it brings about for the Schengen Area. Afterwards, specific instruments designed 

for the production of that particular good are identified and defined on the bases of their 

description in the legislative (e.g. Schengen Borders Code, Frontex Regulation, Europol 

Regulation etc.) and other EU official documents (e.g. Frontex Work Programmes and 

Executive Board Decisions as well as other relevant programmes, agendas, conclusions, 

press releases etc.). Important aspect of this step is to determine what kind of contribution 

is necessary from Member States for the instruments to be set up and functional. Specially 

attention is paid to the distribution of competences governing the instruments, i.e. 

institutional set-up between the Member States and EU institutions and agencies.  

 

Primary empirical data concerning instruments of Schengen border security and 

the institutional set-up were derived from documentary research. As primary sources were 

chosen EU legal and official documents, as secondary sources, relevant academic and 

analytical literature was reviewed. From a positivist point of view, I consider the chosen 

documents as predominantly authentic, credible, representative and meaningful accounts 

of the analysed aspect of Schengen Border Security. At the same time, I am aware of the 
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fact that the documents are formulated with certain intention and on the basis of some 

assumptions which might not be explicitly acknowledged by the authors. 

 

Altogether, such overview makes it possible to move to the step number two, 

which entail actual determination of the production method required to generate a public 

good. Here I am using production methods typology introduced in the previous chapter. 

Having determined the aggregate technology, it is possible in step three identify collective 

action problems as well as possible solutions to these very problems as developed in 

theoretical literature on transnational public goods presented in the former chapter. In the 

final step of the analysis of each Schengen Border Security System public good I am 

summarizing my findings and discussing possible institutional solutions to the current 

SBSS. 

 

In order to determine the production method (or aggregation technology in other 

words) the following questions are instrumental: 

1. Does the overall level of the public good equals the sum of Member Stats’ 

contributions? (if the answer is positive, we are dealing with the summation method) 

2. Does the overall level of the public good equals the weighted sum of Member Stats’ 

contributions? (i.e. weighted sum method) 

3. Does the smallest contribution by a Member State determines the good’s aggregate 

level? (i.e. weakest link method) 

4. Does the smallest contribution by a Member State has the greatest influence on the 

good’s aggregate level, followed by the second smallest contribution by another 

Member State, and so on? (i.e. weaker link method) 

5. Do the benefits from the public good only arise once the cumulative quantity of the 

good surpasses a certain level? (i.e. threshold method) 

6. Does the largest contribution by one Member State determines the good’s aggregate 

level? (i.e. best shot method) 

7. Does the largest contribution by one Member State has the greatest influence on the 

good’s aggregate level, followed by the second largest contribution, and so on? (i.e. 

better shot method) 
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Frontex Risk Analysis (FRAN) indicators 

  

  

2009 2010 2011 2012 2013 2014 

IBC-1A Detections of illegal 

border-crossing 

between BCPs 

Total 106 161 102 424 140 962 72 433 107 189 281 777 

Land borders 57 440 87 892 69 792 49 180 47 015 61 533 

Sea borders 48 721 14 532 71 170 23 253 60 174 220 244 

FRAN 

ASY-5 

Asylum applications 

reported to FRAN 

  

219 814 202 773 246 158 268 067 352 170 551 206 

ILL-3 Detections of persons 

staying illegally 

  

352 793 325 140 350 859 343 918 334 787 440 407 

RET-

7A 

Returns (decisions)   

    226 414 269 949 224 101 243 201 

RET-

7B 

Returns (effective) Total     148 211 161 012 158 639 159 221 

Forced     80 350 82 629 87 025 68 058 

Voluntary     56 800 67 003 63 249 64 415 

Not specified     11 061 11 380 8 365 26 748 

REF-4 Refusals of entry   113 033 107 841 118 634 115 596 123 088 114 084 

FAC-2 Detections of facilitators   9 171 8 620 6 966 7 722 6 899 10 227 

EDF Detections of fraudulent 

document users 

  

8 160 9 561 9 488 9 596 9 619 9 617 

IBC-1B 

Detections of illegal 

border-crossing at 

BCPs   1 417 1 155 280 593 521 2 970 

Table 2: Frontex indicators. Source: Data aggregated from Frontex Quarterly Risk 

Analysis Network (2014d; 2010a; 2010b; 2010c; 2011a; 2011b; 2011c; 2011d; 2012a; 

2012b; 2012c; 2012d; 2013a; 2013b; 2013c; 2013d; 2014a; 2014b; 2014c; 2014d; 

2015a; 2015b; 2015c). 

 

4.2. Deterrence of illegal immigrants  

Objective of this public good is to deter maximum number of third country nationals 

from attempting to travel to the EU illegally. The benefit that this public good brings 

about is a minimum number of illegal immigrants attempting to travel to the Schengen 

Area and therefore also lower number of those who actually attempt illegal border 

crossing. However, unlike the United States of America (Coppock and McGovern 2014), 

Australia (Department of Immigration and Border Protection 2016b) and some of the EU 

Member States, there is no systematic deterrence policy on the EU level. 
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4.2.1. European Commission’s pilot projects 

The European Commission has elaborated on this topic in its communication on 

EU Action Plan against migrant smuggling (2015 - 2020) under the heading 3 ‘Enhanced 

prevention of smuggling and assistance to vulnerable migrants’. The Commission states 

that “raising awareness of the risks of smuggling and of irregular migration is crucial 

for preventing prospective migrants”, especially people in more vulnerable situations 

such as children, from embarking on hazardous journeys, including from transit countries. 

The Commissions understands that it is important to “develop a counter-narrative in the 

media [emphasis in the original]”, together with social media, to uncover disinformation 

disseminated by the smugglers. Such information activities will have to involve also the 

diaspora communities in the EU (European Commission 2015d, 6). 

 

The communication further states that the Commission will launch “information 

and prevention campaigns” in key countries of origin or transit for migrants, in 

cooperation with the European External Action Service and the countries concerned. It 

will be done after assessing the impact of the campaigns that are financed by the 

Commission in Ethiopia and Niger. The campaigns are not supposed to be only negative 

as they should also provide potential migrants with information about their rights, and 

about opportunities to enter the EU legally (European Commission 2015d, 7). 

 

In August 2014 the European Commission decided to direct two grants in the 

amount of EUR 2 million from the Asylum, Migration and Integration Fund to the 

International Organization for Migration (IOM) and the Office of the United Nations 

High Commissioner for Refugee (UNHCR) to implement 2 pilot projects of information 

campaigns on the risks and dangers faced by migrants attempting to reach the EU through 

illegal channels. These information campaigns were to be carried out within 18 months 

in 2014 - 2015 in Niger (targeting Western Africans) and Ethiopia and Sudan (targeting 

Somalis and Eritrean unaccompanied minors) as these countries are crucial in the 

smuggling of human beings which takes place from key regions in crisis, and have an 

important impact on the flow affecting the central Mediterranean route (European 

Commission 2014d, 5–6). 
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The Commission explains the reason for implementing two pilots in parallel by 

the need to test and evaluate different approaches. The pilot campaign in Niger targeting 

Niger nationals and Western Africans (implemented by IOM) is supposed to use 

traditional method where the key messages formulated after a short inception phase is 

spread through traditional communication channels such as radio broadcasts, SMS, events 

in the country of origin etc. The outreach campaign targeting Somalis and Eritrean 

unaccompanied minors implemented in Ethiopia and Sudan by UNHCR should be based 

on an electronic platform that would allow migrants/refugees, survivors of distress at sea, 

victims of trafficking, relatives of deceased refugees and members of the diaspora in the 

EU to upload their authentic testimonials (European Commission 2014d, 6). Evaluation 

of both pilots should create a bases for more systematic EU deterrence policy. Concerning 

the institutional set-up for implementation of this instrument we can see that according to 

the different implementing modalities, this particular financial instrument falls under the 

“direct management”, which means that decisions about and implementation of this 

instrument is fully in the competence of the European Commission (European 

Commission 2014d, 5). 

 

4.2.2. National deterrence campaigns 

There is no (known) coordination among Member States concerning deterrence 

policy, neither any comparative study so far. Activities of the national governments vary 

considerably. For our purpose it is sufficient to only outline some examples. In reaction 

to the surge of illegal migration to and across Austria in 2015, the federal government has 

not only made substantial changes in its asylum law (setting an upper limit of asylum 

requests per year), but also decided to launch a deterrence campaign. The Ministry of 

Interior has chosen Afghanistan as the target country, because of the high proportion of 

unsubstantiated asylum requests by Afghan immigrants in Austria. The campaign is 

supposed to draw on its experience in curbing migrant numbers from Kosovo in 2015 

with a local media campaign. For 2016 Austria will pay for huge posters to be put up in 

Afghanistan’s five biggest cities as well as for adverts on more than 1,000 Afghan 

websites and in daily newspapers. The main communicated message is to be “No asylum 

in Austria for economic reasons” (EurActiv.com 2016).  
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Another example of national deterrence campaigns is German efforts to 

discourage migrant from the Balkans. The German Interior Ministry commissioned in 

summer 2015 the German Federal Police to create a video targeted at potential refugees 

from the Balkan states with the aim to distribute it at on-line social media, especially 

Facebook. Produced in German, Albanian, Bosnian, Macedonian and Serbian languages 

the video is showing asylum seekers from the Balkan states being processed by national 

police and deported back to their countries of origin. The message that is supposed to be 

conveyed is that illegal migrants do not have any chance to gain asylum in Germany and 

should not even try come with that intention. Next to that Germany's Federal Office for 

Migration and Refugees is buying Facebook ads in Albanian and Serbian as well as 

advertisements in local Balkan newspapers discouraging from making the attempt 

(Braendlin and Kaschel 2015).  

 

Sometimes the national campaigns focus on communicating a certain change in 

the immigration or asylum law which adds some barriers for illegal migrants or 

unjustified asylum seekers. For example, Denmark has reformed some aspects of its 

asylum law and made sure that the message will be disseminated among the potential 

migrant communities in third-countries. The Danish Immigration Service has published 

advertisement in several languages declaring among other things that “The Danish 

Parliament has just passed a regulation to reduce the social benefits significantly. The 

social benefits for newly arrived refugees will be reduced by up to 50 percent” (Danish 

Immigration Service 2015).  

 

These are purely national instruments, fully in the competence of the Member 

States and so far not falling under any EU common action, which would be officially 

discussed or coordinated at the level of EU Council.  

 

4.2.3. Production method, problems and solutions 

From the above outline it is clear that so far the European Union is systematically 

not producing this public good. The European Commission is only starting to explore 

possibilities of systematic deterrence campaigns and the Member States are realising only 

ad hoc short term campaigns without complex long term strategy, which we can find for 

example in the case of Australia. But the question is what kind of aggregation technology 
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would be required in order to produce deterrence of potential illegal immigrants to the 

EU. There are two complementary ways. One is that of the European Commission within 

its already existing competences in the area of external dimension of migration policy 

with various significant funds at its disposal. The other is through direct action of the 

Member States. Concerning the Commission, its full use of resources in order to devise 

and carry out complex deterrence strategy does not require collective action of the 

Member States, since the collective action of delegating to the Commission its powers 

and financial resources has already take place during the course of European integration 

or adoption of budgets. Therefore, for the Commission the instrument is in place and it is 

only matter of political decision to put in practice.  

 

Regarding the Member States, national deterrence campaigns would certainly be 

realised using the method of better shot. It is not necessary that all the governments are 

campaigning in all the relevant third countries to discourage migrants from going to the 

particular EU states. It is enough to satisfy the need if in each third country one, two or 

three successful campaigns are realised that effectively discourage certain portion of the 

potential migrants. We know that the migrants most often do not go in general to Europe, 

but very specifically to a particular Member State. It is also in rational interest of these 

States such as Germany and Sweden, to contribute the most to the efforts do dissuade 

would-be illegal migrants embarking on their way.  

 

It is not a best shot technology, which is characterised by the fact that the largest 

contribution determines the good’s aggregate level, while a lesser action is redundant, 

because any other shot in form of deterrent campaign increases the level of the good’s 

supply. Therefore, we are dealing with a better shot technology, where second, third or 

even forth best efforts can still provide some benefits despite the presence of a greater 

effort. On the other hand, we are not concerned with summation technology, because 

already one effective campaign in one third country can make the effect and contribution 

of all is not necessary.  

 

Better shot technology is also very undemanding when it comes to collective 

action problems, since there is less need for coordinated and/or concentrated effort. 

Simple coordination mechanism to improve exchange of information mutual coordination 

would help to increase the level of supply of the good. The European Commission could 
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initiate through its committees involving Member States or at the working level of the EU 

Council a coordination platform just to exchange information among the national 

authorities, which could be a great added value. Formally speaking, the SBSS is in fact 

deprived of the function of deterrence, yet in practice both the Commission itself and 

some Member States fulfil this function independently of each other. Therefore we cannot 

say that the function is missing entirely.  

 

4.3. Prevention of illegal border crossings  

Objective of this public good is to prevent migrants from attempting to cross the 

Schengen border illegally. The benefit that this public good brings about is a minimum 

number of migrants who are actually attempting to cross the border illegally. This 

prevention takes place outside the Schengen border at the territory of neighbouring 

countries and is dependent on cooperation with them. These activities are known in the 

academic literature as externalisation of the border management and are considered as 

controversial from the perspective of protection human right (Triandafyllidou and 

Dimitriadi 2014).  

 

4.3.1. Global Approach to Migration and Mobility 

Cooperation with partner countries is based on different deals and agreements 

generally in the framework of the European Neighbourhood Policy and Enlargement 

Process. EU external migration and asylum policy is integrated since 2005 under the so 

called Global Approach to Migration and Mobility (GAMM), which sets out how the EU 

conducts its policy dialogues and cooperation with non-EU countries, based on clearly 

defined priorities and embedded in the EU’s overall external action, including 

development cooperation. The GAMM is not supposed to be only in the interest of the 

EU, but also of partner countries and migrants themselves. It can be divided into four 

objectives: (1) better organising legal migration, and fostering well-managed mobility; 

(2) preventing and combatting irregular migration, and eradicating trafficking in human 

beings; (3) maximising the development impact of migration and mobility; and (4) 

promoting international protection, and enhancing the external dimension of asylum 

(European Commission 2011c). 
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For the production of the public good of illegal border crossings prevention is in 

particular relevant objective number 2 “preventing and combatting irregular migration”. 

The GAMM is implemented through several instruments: (a) political instruments, 

including bilateral and regional policy dialogues and action plans, (b) legal instruments, 

such as visa facilitation and readmission agreements, (c) operational support and capacity 

building, and (d) programme and project support made available to third countries and 

other stakeholders, e.g. civil society and international organisations. Between 2004 and 

2013, the European Commission has committed more than EUR 1 billion to over 400 

migration-related projects mainly with countries in the Southern Mediterranean and sub-

Saharan African (DG Migration and Home Affairs 2016a).  

 

Within the GAMM bilateral cooperation framework are negotiated Mobility 

Partnerships (MP) mainly with neighbourhood countries, including visa facilitation and 

readmission agreements, and Common Agendas for Migration and Mobility (CAMM) 

with other third countries. So far seven Mobility Partnerships have been signed with Cape 

Verde, the Republic of Moldova, Georgia, Armenia, Morocco, Azerbaijan and Tunisia. 

While two CAMMs have been signed with Ethiopia and Nigeria (DG Migration and 

Home Affairs 2016a). 

 

4.3.2. European Neighbourhood Policy 

Review of the European Neighbourhood Policy includes two objectives 

particularly relevant for the prevention of illegal border crossing. First, under the heading 

‘tackling irregular migration’, the EU plans to work with the ENP countries to address 

and mitigate the root causes of irregular migration both of their nationals as well as of 

those transiting their countries. Moreover, it the Commission and the High Representative 

promises to assist ENP countries to develop their own return policy allowing them to 

return persons to third countries of origin. The EU should also increase support for efforts 

to devise national and regional strategies addressing migrant smuggling and to build in 

cooperation with relevant EU agencies Integrated Border Management standards. Second, 

under ‘stepping up cooperation on border management’ the Commission understands that 

proactive engagement with partners in the neighbourhood in the field of border 

management is necessary to better manage migratory pressures. The Commission plans 

to intensify work on information exchange, administrative capacity and operational and 



   80

technical cooperation, via training, research, capacity building projects and pilot projects 

with partner countries (European Commission 2015f, 17). 

 

One of the first Association Agreements was signed with Tunisia, in power since 

1998. Under the heading Dialogue in social matters, the Agreement states that dialogue 

between the EU and Tunisia should include “(b) migration; (c) illegal immigration and 

the conditions governing the return of individuals who are in breach of the legislation 

dealing with the right to stay and the right of establishment in their host countries”, while 

border management is not yet mentioned (European Communities 1998, Art. 69(3)). 

However, EU-Tunisia Action Plan for years 2013-2017 sets out explicit goals in the area 

of border management. In particular to develop an effective, comprehensive border 

management system including (a) organisational and institutional capacity for border 

control and surveillance of entry and exit areas; (b) making travel documents and visas 

more secure; (c) exchange information and experience of border management systems 

between all competent structures and provide European experience and expertise; (d) 

development of a border management training strategy; (e) development of regional 

cooperation between authorities dealing with border management such as police, border 

police, migration and asylum services/authorities and customs); and (f) improvement of 

the administrative capacity of the Tunisian border police by improving equipment and 

facilities at border checkpoints (European Commission 2016).  

 

Moreover, it also stipulates actions to prevent and combat illegal migration to and 

via Tunisia, including (a) exchange of information and dialogue on illegal migration in 

order to promote active cooperation; (b) support implementation of a comprehensive, 

coherent and balanced strategy for combating illegal migration; (c) build operational and 

intervention capacity of land and sea border surveillance and control units, including in 

the context of improved regional and sub-regional cooperation (European Commission 

2016). 

 

More recent Association Agreement with Ukraine of 2014 also includes 

provisions on border management and prevention of illegal immigration. In particular, 

the parties agree to establishing together an effective and preventive policy against illegal 

migration, smuggling of migrants and trafficking in human beings. And moreover, they 

agree to further developing operational measures in the field of border management, 
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including training, exchange of best practices including technological aspects, exchange 

of information in line with applicable rules and, where appropriate, exchange of liaison 

officers. The cooperation under this Association Agreement will aim at the effective 

implementation of the principle of integrated border management (European Union 

2014c, Art. 16).  

 

4.3.3. Other specific instruments 

In more practical terms the EU sets up Border Assistance Missions (EUBAM) to 

help third countries with development and implementation of Integrated Border 

Management system. EUBAM to Moldova and Ukraine was launched in 2005 with the 

mission to promote border control, customs and trade norms and practices that meet EU 

standards and serve the needs of its two partner countries. It is an advisory, technical body 

based in Ukraine, Odesa. With its 196 stuff and over EUR 14 million for 2015 – 2017, 

among other things provides assistance in preventing smuggling of persons and goods, 

makes unannounced visits to any locations on the Moldovan-Ukrainian border, including 

border units, customs posts, offices of transit, inland police stations, revenue accounting 

offices and along transit routes, and examine border control documents and records 

(European Union Border Assistance Mission to Moldova and Ukraine 2016).  

 

Another EUBAM mission is in Libya on the basis of decision of the Council of 

the European Union on 22 May 2013. It is a civilian mission under the Common Security 

and Defence Policy to support the Libyan authorities in improving and developing the 

security of the country’s borders. Due to the political and security situation in Libya, 

EUBAM has been operating from Tunisia since August 2014 and will deploy back to 

Libya as soon as the security situation allows. In practice, the work is carried out through 

advising, training and mentoring the Libyan authorities (a) in strengthening the border 

services, (2) on the development of a national Integrated Border Management (IBM) 

strategy and (3) on international engagement and cooperation, particularly with its 

neighbouring countries (European External Action Service 2016a).  

 

With relevance to prevention of illegal border crossing to the EU is also a military 

naval mission European Union Naval Force – Mediterranean: Operation Sophia 

(EUNAVFOR MED), based on a Council decision (CFSP) 2015/778 of 18 May 2015. 
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The core mandate of the mission is to identify, capture and dispose of vessels and enabling 

assets used or suspected of being used by migrant smugglers or traffickers. Thus it should 

contribute to wider EU efforts to disrupt the business model of human smuggling and 

trafficking networks in the Southern Central Mediterranean and prevent the further loss 

of life at sea. As of October 2015, the operation entails boarding, search, seizure and 

diversion, on the high seas, of vessels suspected of being used for human smuggling or 

trafficking (European External Action Service 2016b).  

 

In some cases, we can see combination of EU instruments and financial assistance 

together with national bilateral effort. Such an example is cooperation on illegal border 

crossing prevention with Morocco. The Spanish-Moroccan border became the object of 

increased surveillance and control in the 1990s as part of the process of reinforced 

external borders as a prerequisite for internal free movement and Schengen membership. 

In this context Spain developed its Integrated System of External Surveillance SIVE 

(Sistema Integral de Vigilancia Exterior), which has been in operational since 2002. 

Morocco signed a bilateral readmission agreement with Spain in February 1992 with the 

objective to obtain a special status in its relations with the EU. Migration management 

and border controls and surveillance were fostered by substantial EU funding to Spain 

and Morocco. Since 2004 Frontex operations and funding are complementing operational 

cooperation on border management between Spanish and Moroccan authorities. As a 

result, migrants intending to transit through Morocco to Spain and further to the Schengen 

Area have found themselves increasingly blocked. From the perspective of illegal 

immigration prevention this is considered a success and example to follow, whereas from 

the point of view of human rights protection this case is considered to be rather 

controversial by many authors (S. Carrera et al. 2016).  

 

Most recent example of cooperation with a third country explicitly on halting 

illegal migration flows towards the borders with the EU is the 2016 deal with Turkey. It 

was adopted in a form of non-binding joint statement at a summit of the heads of states 

and governments of the EU and Turkey. Among its nine points, the one decisive is number 

3, which reads: “Turkey will take any necessary measures to prevent new sea or land 

routes for illegal migration opening from Turkey to the EU, and will cooperate with 

neighbouring states as well as the EU to this effect (European Council 2016).” 
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4.3.4. Production method, problems and solutions 

Even though this public good is realised by many different ways, all of them 

essential falls under external relations of the EU. In some cases, European institutions 

such as the Commission or even agencies, for instance the Frontex, in others directly some 

of the Member States have the leading role, but in reality it is always about striking a deal 

with a third country and then making it to comply with the agreement. And since any 

international agreement take place in the wider context of mutual relations, we can 

conclude that deals on prevention of illegal border crossings are result of combined 

foreign policy efforts of the EU governments together with EU institutions. In other 

words, the overall level of this public good equals a weighted sum of Member States’ 

contributions. We are dealing with a weighted sum technology, since it is less extreme 

form of summation technology which assumes that every contributor’s inputs are 

perfectly interchangeable for those of others, which is clearly not the case concerning the 

role of different Member States in EU foreign affairs. 

 

From the theoretical literature outlined in the previous chapter we know that in the 

instance of weighted sum technology, provision of each Member State (in other words 

efforts in foreign policy towards the respective third countries) is no longer a perfect 

substitute and therefore incentives to act may differ among countries. For example, a 

country that is more effective of certain negative phenomena, such as a high number of 

illegal immigrants, has strong incentives to cooperate on and contribute to their 

elimination (i.e. having effective readmission agreements with third countries). In other 

words, the supply prognosis is fairly good and there is no serious collective action 

problem. Simple coordination mechanism that will involve also countries with weaker 

incentives for contribution may increase the supply level. 

 

How can we summarise the current institutional set-up governing instruments so 

diverse as Global Approach to Migration and Mobility, European Neighbourhood Policy, 

EU Border Assistance Missions, military mission EUNAVFOR MED and deals with 

Morocco and Turkey? Most fitting, yet simplified, way how to look at distribution of 

competences for the application of instruments of this public good is to view as part of 

EU Common Foreign Security Policy with some elements of external dimension of 

migration management (Area of Freedom, Security and Justice). Since only simple 
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coordination mechanism is required for optimal production of this good, we can conclude 

that the EU has already better institutional prerequisites than prescribed by the theory. 

Institutional arrangement involving the Council Secretariat, European External Action 

Service and respective Directorates General of the Commission seems to be perfectly 

sufficient to govern the instruments.  

 

4.4. Interdiction of illegal immigrants  

Objective of this public good is to interdict migrants who are attempting to cross the 

Schengen border illegally. The benefit that this public good brings about is a minimum 

number of migrants who are have attempted to cross the border crossing points illegally. 

 

4.4.1. Border checks and clandestine entries 

Under the Schengen Border Code two distinct categories of border control are 

realised: border checks or inspections at official border crossing points, and border 

surveillance between the border crossing points (European Union 2013c, Art. 6-8). 

Overwhelming majority of illegal border crossings are realised between the official points 

(the number of detections of illegal immigrants outside the points was 1 822 337 in 2015), 

whereas at the crossings points it was only 3 642 in 2015 (Frontex 2016d). Therefore, 

detail attention is devoted to the instruments for apprehension of illegal immigrants in the 

next section and in the current one only a brief outline is presented proportional to the 

overall importance of interdictions at the crossing points for the protection from illegal 

immigrants.  

 

While activities linked to surveillance, i.e. between border crossing points, are 

essential to apprehension of illegal immigrants, border checks at the official ports of entry 

are undoubtedly the core activities of border-control authorities, with millions of checks 

on entry and exit carried out on a daily basis. The purpose of border checks is to establish 

identities of the crossing persons on the basis of the production or presentation of their 

travel documents. Whereas persons enjoying the right of free movement under Union law 

are subject to a minimum check (verification of the validity of the document authorising 

the legitimate holder to cross the border), third-country nationals have to go through 
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thorough checks verifying their authorization to enter the Schengen Area (European 

Union 2013c, Art. 7).  

 

Third-country national who does not fulfil all the entry conditions is refused entry 

under article 13 of the Schengen Border Code. In 2015, Member States reported a total 

of 118 495 refusals of entry at the external borders, which is a stable trend compared to 

the previous year. The main reasons for refusals of entry were the lack of valid visa (25%) 

and the lack of appropriate documentation justifying the purpose of stay (28%) (Frontex 

2016d, 23). How can then an illegal entry at the official crossing point be realised? By 

hiding in vehicles to avoid border control. 

 

In 2015, the number of detections of clandestine entries at the official crossing 

points during border checks was 3 642, but this figure underestimates the actual situation, 

because some Member States (for example Greece) reports clandestine entries as part of 

detections of illegal border-crossing between the official ports of entry, while other 

Member States do not report any detections although police information reveals such 

cases. Most of detections were reported at the land border between Bulgaria and Turkey, 

but a large number of detections of clandestine entry is also reported at the internal border 

(for example between France and the UK), which shows much higher scale of the problem 

than initial statists would reveal (Frontex 2016d, 26).  

 

All in all, for the inspections at the ports of entry are responsible national 

authorities. However, they might be supported by Frontex operations and EU funding. 

Since decision making about both deployment Frontex missions and implementation of 

EU funding works exactly the same way in case of border checks and border surveillance, 

I will elaborate on these aspects in the next section only.  

 

4.4.2. Smart borders 

Nevertheless, there is also another EU initiative relevant to the realisation of 

border checks and that is the Smart Borders Package. By introducing high-tech Entry/Exit 

System it should improve the management at the border crossing points, fight against 

irregular immigration and provide information on overstayers, as well as facilitate border 

crossings for pre-vetted frequent third country national travellers. Following the European 
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Commission Communication of 2008, the Smart Borders Package was proposed by the 

Commission in 2013. During 2014 and 2015 a Commission-led Technical Study 

identified and assessed the most suitable and promising options and solutions, which were 

then verified by the eu-LISA agency for large-scale IT Systems in the area of EU internal 

security. In 2016, the Commission adopted a revised legislative proposal for Smart 

Borders including a Regulation for the establishment of an Entry/Exit System and a 

proposed amendment to the Schengen Borders Code (DG Migration and Home Affairs 

2016c). 

 

4.4.3. Production method, problems and solutions 

The public good of interdiction of illegal immigrants at the border crossing points 

relays primarily on the activities of the national border security authorities, who are 

ultimately the only one who have power to refuse entry or apprehend a person for 

avoiding the border control. The national authorities are supported by EU instruments 

including equipment, personnel, financing as well as new technological solutions, but the 

level of production of the good is at the end of the day result of national authorities’ 

performance.  

 

The overall level of the good, i.e. number of illegal immigrants interdicted at the 

port of entry, is determined by the weaker link of the whole system. The production of 

the good is not nulled if just one Member State fails to fulfil its duties, but certainly the 

weakest Member States in this matter determine the over level of the good. That is why 

we are dealing with the weaker link aggregation technology.  

 

Member States should normally be interested in compensating for the weaker links 

and already a coordination mechanism should be enough to achieve optimal level of 

production. The collective action problem here is that of coordination to choose, which 

Member States will do more to compensate for the shortfall of the weaker ones. Since 

this mechanism already exists within Frontex and will be even reinforced with the new 

European Border and Cost Guard (Frontex 2016e), the institutional set-up can be 

considered sufficient according to the theoretical assumptions.  
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4.5. Apprehension of illegal immigrants 

Objective of this public good is to apprehend migrants who are attempting to cross 

the Schengen border illegally. The benefit that this public good brings about is a minimum 

number of illegal immigrants undetected after they crossed the border between the official 

points of entry. Apprehension of immigrants who have illegally crossed the border 

between the official border-crossing points is realised mainly in connection of border 

surveillance activity. We can identify four distinct instruments directly or indirectly 

involved in carrying out border surveillance: (1) border surveillance by national border 

guards, (2) Frontex operations, (3) European Border Surveillance System – Eurosur, and 

(4) EU financial instruments for border security. Given the fact that this public good is 

often considered as the single most important and essential to border security, and often 

the only one or a synonym for border protection in popular perception, I am going to 

analyse its instruments and their institutional governance in greater detail.  

 

4.5.1. Border surveillance by national border guards 

As it was stated before, for the protection of external borders are responsible the 

respective Member States whose border section it is. Therefore the primary instrument 

for the apprehension of illegal immigrants is border surveillance conducted by the 

national authorities.16 The reason why activities of national authorities protecting the 

national border are considered to be production of a common Schengen public good is 

because (a) efficiency of the national border guards determine the level of the public good 

(i.e. minimum of illegal immigrants) for all the Member States, and (b) the national border 

guards fulfil policy and measures defined at EU level as so called ‘common corpus’ of 

legislation or Schengen acquis (Rec. 4, European Union 2013c)including especially 

Schengen Borders Code and operational Schengen Handbook.  

 

As it was mentioned above border control can be divided between border 

surveillance and border checks, which means inspections at official ports of entry. Border 

surveillance, however, means securing the external borders between the officially 

designated border crossing points as well as the surveillance of border crossing points 

                                                 
16 The list of national authorities responsible for carrying out border surveillance activities are listed on the 
official website of Frontex: http://frontex.europa.eu/partners/national-authorities/  
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outside the fixed opening hours, in order to prevent persons from circumventing border 

checks (Art. 2(11), European Union 2013c). There are three main types of external 

borders: land, sea and air, while land borders include river and lake borders, and apart 

from airports, there are also river ports, sea ports and lake ports designated as official 

border crossing points (European Union 2013c Art. 2(2)). For the purpose of conducting 

the border surveillance Member States have to designate the national service or services 

responsible for border-control tasks in accordance with their national law. Where more 

than one service is responsible in the same Member State, there should be close and 

constant cooperation between them (European Union 2013c, Rec. 12). The national 

service provides unites of border guards, who are defined as any public officials assigned, 

in accordance with national law, to a border crossing point or along the border or the 

immediate vicinity of that border who carries out, in accordance with the Schengen 

Borders Code and national law, border control tasks (European Union 2013c, Art. 2(13)). 

 

There are three main purposes of border surveillance: (a) to prevent illegal border 

crossings, (b) to counter cross-border criminality, and (c) to take measures against persons 

who have crossed the border illegally. Apprehended should be any person who has 

crossed the border illegally and who has no right to stay on the territory of the Member 

State concerned. Such an illegal immigrant shall be made subject to removal procedures 

according to the Return Directive (European Union 2008) or Asylum Procedure. The 

border guards carrying out the surveillance, while using stationary or mobile units, should 

prevent and discourage persons from circumventing the checks at border crossing points. 

Immigrants attempting unauthorised border crossings should always be at risk of being 

detected, therefore the patrols should frequently and suddenly change the surveillance 

periods. Actual numbers and methods of border guards should be regularly adjusted to 

existing or foreseen risks and threats. Surveillance may also be carried out by technical 

means, including electronic devices (European Union 2013c Art. 12(1-5)). 

 

Schengen Handbook, which is to be applied by national authorities, further 

elaborates on the method of border surveillance, distinguishing (a) patrolling and (b) 

stationing at places known or supposed to be sensitive. Patrolling by the border guards 

involves: (1) monitoring the terrain of operation, (2) ensuring that there is no risk to public 

policy and internal security in the area of patrolling, (3) checking documents of 

individuals crossing the area, who are not known to the surveillance team, (4) stopping 
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all suspected persons who do not have any documents and inquiring the for the reasons 

of their presence in the area, (5) stopping and bringing to the nearest border guard’s station 

individuals, who crossed or tried to cross the border illegally. In order to enhance the 

patrolling special dogs for tracking, helicopters, patrol boats and terrain vehicles should 

be used. Regarding stationing, it involves (1) monitoring of places of likely incidents of 

illegal border crossing and smuggling, and (2) stopping and bringing to the nearest border 

guard’s station individuals, who crossed or tried to cross the border illegally. Ambushes 

should be carried out on the bases of received intelligence in order to apprehend illegal 

migrants and traffickers. Technical and electronic devices such as radars, sensors, and 

infrared vision at night should be employed (European Commission 2006a, 76–77).  

 

Member States are obliged by the Schengen Borders Code to deploy appropriate 

staff and resources in sufficient numbers to carry out border control in order to ensure an 

‘efficient, high and uniform level of control’ (European Union 2013c, Art. 14). In 

particular national authorities have to ensure that the border guards are specialised and 

properly trained professionals including on the bases of the so called Common Core 

Curricula developed by Frontex (Frontex 2007). There are three types of cooperation 

between Member States regarding the border control: (a) non-operational including 

mutual assistance and close and constant cooperation as well as exchange of all relevant 

information, (b) operational cooperation coordinated by Frontex, and (c) operational 

cooperation with other Member States and/or third countries without, but compatible with 

Frontex (European Union 2013c, Art. 16). 

 

European Commission is entrusted with monitoring and evaluating how Member 

States comply with the rules on border surveillance (Schengen Evaluation Regulation, 

European Union 2013a). Every Member State is evaluated at least every five years (sic) 

by a small team consisting of Commission representatives and of experts designated by 

the Member States. The evaluation may include announced or unannounced on-site visits 

at the borders (European Union 2013a, Art. 37a). If it finds serious deficiencies relating 

to external border control, the Commission may recommend that the evaluated Member 

State requests for a Frontex operation, or submits its strategic and operational border 

control plans to Frontex for its opinion. If the Commission finds that the evaluated 

Member State is seriously neglecting its obligations, which is threatening the functioning 

of the entire Schengen Area, it may trigger the application of the procedure of Article 26 
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of the Schengen Borders Code, which may result in reintroduction of internal border 

controls with that Member State(s)17.  

 

Schengen Evaluation Mechanism 

Since effective functioning of the Schengen System depends on Member States’ 

national authorities complying with all the Schengen rules and implementing fully the 

entire Schengen acquis, especially concerning the control of the external borders, 

monitoring and evaluation mechanisms were employed. Since the incorporation of the 

Schengen acquis into the European Union evaluation of the system was in the hands of 

the Member States. Reports were prepared by high-ranking officials of the Member States 

within a Standing Committee on the evaluation and implementation of Schengen, in line 

with Decision of the Executive Committee of 16 September 1998 (SCH/Com-ex (98) 26 

def) (General Secretariat of the Council 2001, 171–81). Details on the evaluation 

mechanism between 1999 and 2013 are not reproduced here and can be found elsewhere 

(Pascouau 2012; Council of the EU 2014b). 

 

 The current Schengen evaluation and monitoring mechanism is based on Council 

Regulation 1053/2013 (European Union 2013a). Its objective is to contribute to the proper 

functioning of the Schengen area, which depends not only on the uniform application of 

the EU acquis by each and every Member States and their national authorities, but also 

on the use of national competences in line with the Schengen spirit (European 

Commission 2012a). The monitoring mechanism covers all aspects of the Schengen 

acquis, including external borders, visa policy, the Schengen Information System, data 

protection, police cooperation, judicial cooperation in criminal matters, as well as the 

absence of border control at the internal borders and the functioning of the authorities 

applying the relevant parts of the Schengen acquis.  

  

The Regulation introduces the possibility to carry out unannounced on-site visits 

and gives clearer rules for the set up and adoption of evaluation reports and 

recommendations, as well as for the follow-up of identified deficiencies in Member 

State's external border control. The Commission is given an overall coordinating role for 

                                                 
17 This procedure was launched by the Commission in February 2016 against Greece.  
http://europa.eu/rapid/press-release_IP-16-211_en.htm  
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the organization and implementation of the mechanism, to be executed in close 

cooperation with the Member States. In practice, the evaluations are based on a multi-

annual and an annual evaluation programme and resulting in evaluation reports with 

concrete recommendations for remedial action. Subsequently, the Member State 

concerned is required to submit an action plan setting out how it intends to correct the 

weaknesses identified. The implementation of the plan is supposed to be reviewed on a 

regular basis. Member States can be assisted in fulfilling the recommendations through 

practical and/or financial measures from the Commission, Frontex or other EU bodies 

(DG Migration and Home Affairs 2015b).  

 

In the exceptional circumstances where persistent serious deficiencies in a 

Member State's control of its external borders have been identified and when it is clear 

that measures taken by the evaluated Member State are not sufficient to ensure the 

adequate remedy of these deficiencies, border controls may be reintroduced temporarily 

in line with Article 26 of the Schengen Borders Code (DG Migration and Home Affairs 

2016b).   

 

I have analysed all eight biannual reports on the functioning of the Schengen area 

covering period from 1 November 2011 through 10 December 2015 (2012a; 2012b; 

2013a; 2013b; 2014c; 2014e; 2015e; 2015g). Concerning specifically border surveillance 

in broader terms, we can highlight four major concerns, which repeatedly stand out: 

warning of migration potential of Syrians, insufficient border surveillance capacity 

generated by Greece, human rights violations by Greek and Italian border guards during 

surveillance activities, and inadequate quality of data and input from Member States.  

 

Already in the first report covering November 2011 - April 2012 the European 

Commission (2012a) ‘notes that the situation in Syria may prompt a future migration flow 

into the neighbouring countries, and also into the European Union’. The warning is 

repeated in next report (European Commission 2012b) stating that ‘any further 

deterioration of the situation in Syria is likely to result in a further increased number of 

persons seeking refuge in neighbouring countries and, eventually, in EU Member States’. 

And in the fourth biannual report covering May – October 2013 the Commission (2013b) 

already notes that the Syrians who enter the Schengen area in i.a. Greece are often headed 

for Sweden or Germany to claim asylum. Which means - and the report does not make it 
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explicit - that Schengen rules are systematically undermined and border surveillance 

neglected by Greece and Italy.  

 

Referring specifically to Greece’s insufficient border surveillance activity, the 

reports state that ‘during the Schengen evaluation of Greece in 2010-2011, several serious 

shortcomings were detected, especially as regards control of the external land- and sea 

borders (European Commission 2012a)’. Following its mission of February 2013, the 

Commission ‘invites Greece to continue the implementation of its Schengen action plan 

and reiterates its commitment to support the Greek efforts to manage its external borders, 

i.a. through the External Borders Fund and Frontex assistance (European Commission 

2013a)’. More generally, Frontex’s analysis on intra-EU/Schengen migratory movements 

have showed that ‘most irregular migrants do not end their journey after having crossed 

the external borders but continue to destinations elsewhere in the Schengen area 

(European Commission 2014c)’. 

 

The reports also point out ill-treatment of potential asylum seekers, including the 

turning back of persons and pushing back of boats with people who may face serious 

harm or persecution. These instances which triggered out Commission investigation into 

the incidents involved sea border surveillance by Greek authorities in October 2009, and 

Italian authorities, which allegedly intercepted groups of migrants on the high seas and 

sent them back to Libya also in 2009 (European Commission 2012a). In December 2013, 

the Commission launched an inquiry as regards Greece on allegations of serious ill-

treatment during border surveillance operations and push-back practices at the external 

border (European Commission 2014c). Furthermore, the Commission continued its 

investigation as regards Greece and Bulgaria on allegations of push-back practices at the 

external border and started an inquiry into allegations of summary removals from Spain’s 

enclaves in Ceuta and Melilla (European Commission 2014e; 2015e). 

 

Regarding inadequate quality of data and input from Member States, it was 

reported by the Commission (European Commission 2014c; 2014e; 2015e) that some 

Member States repeatedly failed to provide data on secondary movements of migrants – 

meaning detected through surveillance activities, but not properly apprehended irregular 

migrants (Bulgaria, Cyprus, Denmark, Finland, Greece, Iceland, Malta, Portugal and 
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Ireland) and other States provided only incomplete data, which made it impossible to 

track migration routes within the Schengen territory.   

 

 All in all, we can observe that deficiencies in Member States surveillance and 

follow up activities according to the Schengen Borders Code were systematically and 

repeatedly detected since the launch of the new Schengen evaluation mechanism. It is 

important to note that specifically deficiencies such inadequate apprehension at the 

borders, inability to prevent the irregular migrants from secondary movements to other 

Member States and poor data exchange on secondary movements are symptoms of the so 

called migration crisis of 2015.  

 

4.5.2. Frontex operations 

Apprehension of Illegal Immigrants who have crossed the border between the 

official border crossing points is conducted by the national border and coast guards 

officers either directly by the national services within its own country, or in cooperation 

with guest officers from other Member States in coordination by Frontex. While national 

execution of border control only requires application of the Schengen acquis from the 

Member State, or more precisely from its border security agencies, collective execution 

of border control necessitate active cooperation and sufficient contribution from other 

Member States. Frontex joint operations thus contribute to the execution, or in the Public 

Goods Theory language ‘production’ of Apprehension of Illegal Immigrants. In the 

following section I am going to analyse joint operations of Frontex as the major 

instrument contributing to Schengen Border Security.  

 

Origin and evolution of Frontex 

At the origin of the name Frontex lays French term for external borders ‘frontières 

extérieures”, while the whole official name reads ‘European Agency for the Management 

of Operational Cooperation at the External Borders of the Member States of the European 

Union’. Historical background, evolution and complex competences of Frontex have been 

analysed in detail elsewhere (Hobbing 2005; Donoghue, Ryan, and Vent 2006b; Jorry 

2007b; S. Carrera 2007; Neal 2009b; Léonard 2010a; Marenin 2010; Perkowski 2012b; 

Ekelund 2014b; Marin 2014b).  
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Only as a way of introduction, the need to coordinate border security provision 

appeared with the actual establishment of the Schengen Area and abolition of checks at 

internal borders between Germany, France, Belgium, Netherlands, Luxemburg, Spain and 

Italy in 1995, when the Schengen Convention entered into force for these countries. The 

Convention was incorporated into EU law by Amsterdam Treaty in 1997, since its 

enforcement in 1999 cooperation in border security was entrusted to ‘External Border 

Practitioners Common Unit’ - a group composed of members of the EU Council’s 

Strategic Committee on Immigration, Frontiers and Asylum (SCIFA) and heads of 

national border control services, together became known as ‘SCIFA+’ (Neal 2009b, 341). 

 

The extend of fragmentation of this embryonic Schengen border security system 

is can be further illustrated by fact that the External Border Practitioners Common Unit 

coordinated national projects of Ad-Hoc Centres on Border Control. Their task was to 

supervise EU-wide pilot projects and common operations related to border management. 

There were six ad-hoc centres including Risk Analysis Centre (Helsinki, Finland), Centre 

for Land Borders (Berlin, Germany), Air Borders Centre (Rome, Italy), Western Sea 

Borders Centre (Madrid, Spain), Ad-hoc Training Centre for Training (Traiskirchen, 

Austria), Centre of Excellence (Dover, United Kingdom), and Eastern Sea Borders Centre 

(Piraeus, Greece).18 

 

Years 2001 and 2002 were characterised by heated discussions between the 

Commission and some integrationist Member States set against especially UK and Nordic 

countries who opposed the notion of too independent and powerful border force (Neal 

2009b, 340–42). It was only in November 2003 that the idea of Frontex as we know it 

today was floated within the Commission (Hobolth 2006b, 6). The result is an EU agency 

where intergovernmental control predominates over the supranational one as the 

management board of Frontex consists of two Commission officials plus the heads of 

national border guard services, which is rather unusual for an EU agency. The Council 

Regulation No. 2007/2004 establishing Frontex was adopted on 26 October 2004 

(European Union 2014e) and the organization began working in Warsaw on 3 October 

2005 in a temporary headquarters (Lodge 2010, 7). 

 

                                                 
18 http://frontex.europa.eu/about-frontex/origin/ 2016-02-20 
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Governance of Frontex 

A significant intergovernmental aspect in the governance of Frontex is represented 

by its Management Board, which is composed of representatives of the border security 

authorities of the participating countries. That includes 26 EU Member States that are 

signatories of the Schengen acquis. Furthermore, countries which are not EU Member 

States, but which are associated with the implementation, application and development 

of the Schengen acquis, i.e. Iceland, Lichtenstein, Norway and Switzerland also 

participate in the agency’s Management Board meetings. Each of them sends one 

representative to the Management Board but retains limited voting rights. Finally two 

members of the European Commission are part of the Management Board. 

Representatives from the United Kingdom and Ireland are also invited to participate in 

Management Board meetings. That accounts in total to 34 participants, who are appointed 

for four years extendable (Art. 21 FR).19  

 

Meetings of the Management Board are convened by its Chairperson who is as 

well as his Deputy elected by the Board from its members for two years, extendable once 

(Art. 22 FR). As of 26 April 2012, the Chairman of the Frontex Management Board is 

Ralf Göbel from the German Federal Ministry of Interior Directorate General of the 

Federal Police Matters, and his Deputy is Marko Gaŝperlin from the Slovenian Ministry 

of the Interior, General Police Directorate.20 Powers of the Management Board are 

significant, it appoints the Executive Director on a proposal from the Commission, 

establish procedures for taking decisions by the Executive Director in relation to 

operations, exercises disciplinary authority over the Executive Director and his Deputy, 

and in most importantly establishes the budget and organisational structure of Frontex 

and adopts the Agency's staff policy, in particular the multiannual staff policy plan. The 

Board also adopts by a three-quarters majority Agency’s programme of work for the 

coming year, multiannual plan as well as adopts the final annual report of the Agency. It 

may also advise the Executive Director on matters related to the development of 

operational management of the external borders (Art. 20 FR). As a general rule, the 

Management Board takes its decisions by an absolute majority vote (Art. 24 FR).  

 

                                                 
19 list of members http://frontex.europa.eu/about-frontex/organisation/management-board/  
20 Ibid. 
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Organizational Structure of Frontex 

Strong intergovernmental identity of Frontex is also reflected by the composition 

of it staff. As of December 2014 the Agency had total staff of 317 employees out of which 

78 (25%) were seconded national experts, 87 (27%) contract agents and 152 (48%) 

temporary agents. Understandably, most of the seconded national experts worked at the 

Operations division (57), which is by far the biggest organizational part within the 

Agency (in total 144 or 45% of the entire staff). It is responsible for organizing Frontex 

operations and is further divided into three unites: Joint operations, Risk analysis and 

Frontex Situation Centre. Joint operations unit had 30 seconded national experts out of 

total 68, who compose four specialised teams focusing on different types of operations: 

(a) Air border, (b) Land border, (c) Sea border and (d) Return operations. Risk analysis 

unit, with 20 seconded national experts out of total 46 staff members, is also further 

divided into (a) Strategic analysis and planning, (b) Operational analysis and evaluation 

and (c) Business intelligence and data analysis. Since 2010 there is also Frontex 

Operational Office in Piraeus, Greece, which combines staff the Joint operations unit and 

the Risk analysis unit (Frontex 2014). 

 

Apart from Operations division, the organizational structure of Frontex includes 

also Executive support office for the Director and his Deputy (6 seconded national experts 

(SNE) out of 28), Capacity building division (14 SNE / 47) and Administrative division 

with only one SNE (total 94). The Capacity building division contributes mainly in the 

production of the Schengen border security preparedness with its Training unit, Pooled 

resources unit and Research and development unit (Frontex 2014).  

 

Legal definition, rules and procedures regarding the operations 

Frontex’s core mission is coordination of operations using Member States’ staff 

and equipment at the external borders - sea, land and air. The actual operations are realised 

by ‘European Border Guard Teams’ (EBGTs), which consist of individual border guard 

officers from provided by the Member States’ border forces. According to the Frontex 

Regulation (European Union 2014e - amended 2007, 2011, 2013 and 2014) the EBGTs 

are to be deployed into three distinct types of operations: (1) joint operations, (2) pilot 

projects and (3) rapid interventions. Frontex coordinates also so called return operations 

which aim is to deport illegally staying immigrants from the Schengen territory. I am not 

dealing with return operation as I am focusing primarily on border security measures in 
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the area of interdiction, whereas returns take place in the area of removal according to my 

model of border security.  

 

Member States and their respective border forces are responsible for securing their 

section of the Schengen border. Under standard circumstances the national border guards 

should be able to manage its border control in line with the Schengen Border Code 

without assistance. The Frontex operations are designed especially for cases of specific 

and disproportionate pressures at the section of the border of one or more Member States 

which require increased technical and operational assistance from other Member States 

(Art. 3, para. 1, Frontex Regulation (FR)).  

 

Member State in such a distress can ask the Agency for assistance, which Frontex 

has to organise either by (a) coordinating action between two or more Member States, (b) 

deployment of its experts to support the competent national authorities, or by (c) 

deployment of border guards from the European Border Guard Teams (Art. 8 FR).  

 

Joint operations and pilot projects may be also initiated by the Agency, in 

cooperation with the Member States concerned and in agreement with the host Member 

States, on whose territory the operation takes place. Frontex can also provide its technical 

equipment at the disposal of Member States participating in the joint operations or pilot 

projects (Art. 3, para. 1 FR). Joint operations, pilot projects as well as rapid interventions 

can be terminated by the Agency, after informing the Member State concerned, if the 

conditions for conducting them are no longer fulfilled. Participating Member States can 

also request termination of the operation, project or intervention. Violations of 

fundamental rights or international protection obligations in the course of an operation, 

project or intervention is also a reason for their termination (Art. 3, para. 1a FR).  

 

A detailed evaluation reports on results of the operations and projects together 

with observations of the Frontex’s Fundamental Rights Officer have to be send within 60 

days after their end to the Frontex Management Board. A comprehensive comparative 

analysis of these reports should be part of Frontex annual reports (Art. 3, para. 3 FR). All 

joint operations, pilot projects as well as rapid interventions are financed or co-financed 

by grants from Frontex’s budget (Art. 3, para. 4 FR).  
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Concerning organizational aspects of the joint operations and pilot projects, it is 

the Frontex’s Executive Director who draws up an operational plan, which has to be 

agreed by host Member State, on whose territory the actions is supposed to take place. 

Also the participating Member States have to provide their consent with the plan 

including the organisational details. Such a plan has to include the following eleven items:  

 

1) a description of the state of affairs, with method and objectives of the deployment, 

including the operational aim;  

2) the expected duration of the operation or project; 

3) the geographical area; 

4) a description of the tasks and special directions for the guest officers (including 

on permitted consultation of databases and permitted service weapons, 

ammunition and equipment; 

5) the composition of the teams of guest officers and other relevant staff; 

6) command and control provisions, including the names and ranks of the host 

officers responsible for cooperating with the guest officers and Frontex; 

7) the technical equipment to be deployed during the operation or project and 

specific requirements; 

8) detailed provisions on immediate incident reporting by Frontex to the 

Management Board and to relevant national public authorities; 

9) a reporting and evaluation outline containing benchmarks for the evaluation report 

and final date of submission; 

10) regarding maritime operations also information on the application of the relevant 

jurisdiction and legislation in the geographical area where the action takes place, 

including references to international and Union law concerning interception, 

rescue at sea and disembarkation; 

11)  specifications of cooperation with third countries, other EU agencies and bodies 

or international organisations (Art. 3a(1), a-k FR). 

 

The operational plan may be changed during the operation with the agreement of 

the Executive Director and the host Member State, the participating States are only 

informed about the changes in that case (Art. 3a(2) FR). Responsibility for 

implementation of the operation or project lies on the Frontex, which has to ensure the 

presence of its staff member (Art. 3a(3) FR).  
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Regarding the composition of European Border Guard Teams, the profiles and the 

overall number of national officers contributed by the Member States has to be decided 

by the Management Board by an absolute majority, on a proposal by the Executive 

Director of Frontex (Art. 3b(1) FR). Annual national contribution should be agreed 

bilaterally between the Agency and a respective State. Actual request for deployment has 

to be made at least 45 days in advance, while the exact selection of staff and the duration 

of their deployment remains in the remits of the Member States. In case of an exceptional 

situation substantially affecting the discharge of national tasks, a Member State is 

exempted from the deployment plan (Art. 3b(2) FR).  

 

The European Border Guard Teams can also be supplemented by officers already 

seconded to the Frontex by the Member States as national experts, while the maximum 

duration of their secondments cannot exceed six months in a 12-month period (Art. 3b(3) 

FR). Any costs incurred by the Member States in making their border guards available 

for the EBGT has to be covered by Frontex (Art. 3b(3) FR).21 During actual deployment 

EBGTs receive instructions from the host Member State in accordance with the 

operational plan and considering views of the Frontex (Art. 3c(1-2) FR). When it comes 

to the disciplinary measures, participating officers remain subject to the of their home 

Member State (Art. 3c(4) FR).  

 

Apart from human resources Frontex operations require also technical equipment, 

which the Agency can acquire itself or in co-ownership with a Member State or lease 

(Art. 7(1) FR). In consequence Frontex keep centralised records of equipment in a pool 

with a minimum number per type of predefined technical equipment (Art. 7(2) FR). 

Member States are obliged to contribute annually to the pool and give their equipment 

available for deployment maximum 45 days after receiving request from Frontex (Art. 

7(3) FR). If the minimum number of technical equipment is not reached, the Executive 

Director informs the Management Board, which has to take a decision on the prioritisation 

of the deployment of the technical equipment urgently and take the appropriate steps to 

remedy the identified shortcomings (Art. 7(6) FR). 

                                                 
21 However, I was informed by one of the interview respondents (who used to work for a national coast 
guard) that Frontex cannot reimburse VAT on the costs of Member States, which presents a considerable 
cost for the national border agencies.  
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Rapid interventions 

Member State, which is facing a situation of urgent and exceptional pressure, 

especially the arrival of large numbers of third-country nationals trying to enter the 

territory of that Member State illegally, can request Frontex for deployment of one or 

more European Border Guard Teams for a limited period in accordance with the 

Regulation (EC) No 863/2007 establishing a mechanism for the creation of Rapid Border 

Intervention Teams (RABITs). In such an ‘exceptional and urgent’ situation Frontex will 

turn to the other Member States, which have to immediately inform about the number, 

names and profiles of border guards from their national pool that are available within five 

days. The RABITs are not intended to provide long-term assistance (European Union 

2007b rec. 7)(Art. 8b(1) FR). 

 

The overall number and the professional profiles of border guards to be made 

available by the Member States for the teams within the Rapid Pool is to be decide by a 

three-quarters’ majority of the Management Board on a proposal by the Executive 

Director (European Union 2007b Art. 4). While the national border guards provided for 

the Rapid Pool remain part of the national border force and has to be paid by their home 

Member States, other costs connected with their deployment is covered by Frontex 

(European Union 2007b Art. 7). Border guards who are part of the Rapid Pool are 

provided with advanced training relevant to their tasks and powers and should participate 

in regular exercises, all organized and financially covered by Frontex (European Union 

2014e Art. 8c). 

 

Procedure for deciding on deployment of the Rapid Intervention teams 

A Member State requesting a deployment of the Rapid Intervention teams has to 

provide a description of the situation, possible aims and foreseen needs for the 

deployment. Frontex Executive Director (or in his absence the Deputy Executive 

Director) then (1) must immediately inform the Management Board, (2) has to take into 

account the findings of the Agency’s risk analyses as well as any other relevant 

information, (3) can send experts from the Agency to assess the situation on the spot, and 

finally (4) in maximum five working days notify the requesting Member State and the 

Management Board in writing of his decision.  
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Frontex then have maximum five working days to draw up an operational plan 

and inform the Member States (through national contact points who have to be reachable 

at all times) of the requested number and profiles of border guards to be deployed in the 

teams. Actual deployment of the teams must be realised no later than five working days 

after the date on which the operational plan is agreed between the Executive Director and 

the requesting Member State (Art. 8d FR). However, the period for this agreement and 

potential redrafting of the plan is not specified in the Directive.  

 

Guest officers who are part of the Frontex operations have the capacity to perform 

all tasks and exercise all powers for border checks or border surveillance in accordance 

with Schengen Borders Code. However, only under instructions from and in the presence 

of border guards of the host Member State. Furthermore, in discharging their duties they 

have to wear their own uniform with a blue armband with the insignia of the EU and 

Frontex as well as at all times carry an accreditation document. While performing their 

tasks and exercising their powers, guest officers may carry service weapons, ammunition 

and equipment, unless the legislation of the host Member State prohibits certain service 

weapons, ammunition and equipment to its own border guards. When it comes to the use 

of force and service weapons, it can only be applied with the consent of the home Member 

State and the host Member State, in the presence of the hosting border guards. 

Interestingly enough, decisions to refuse entry can only be taken by border guards of the 

host Member State (Art. 10(1-10) FR). 

 

Sea border operations 

Control of sea borders presents specific challenges given the fact that it requires 

not only interdiction of illegal migrants and apprehension of smugglers and traffickers, 

but because during maritime border surveillance operations the border guards are under 

obligation to render assistance to any vessel or person in distress at sea. And because sea 

border (mainly Central and Eastern Mediterranean) is also the one across which the 

greatest number of illegal crossings is realised and Member States cooperation especially 

required, the EU adopted special Regulation establishing rules for the surveillance of the 

external sea borders in the context of Frontex operations (European Union 2014d). It 

applies equally for joint operations, pilot projects and rapid interventions.  
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Unites participating in the Frontex operation may detect a vessel suspected of 

carrying persons circumventing or intending to circumvent checks at border crossing 

points or of being engaged in the smuggling of migrants by sea. In such a situation the 

Frontex unites should approach the vessel in order to observe its identity and nationality, 

survey that vessel at a prudent distance, collect relevant information and immediately 

report them to the International Coordination Centre.22 There are different rules for 

interception in the territorial sea23, on the high seas, and in the contiguous zone24. In the 

territorial sea of the host Member State or a neighbouring participating Member State the 

Frontex unites may on the basis of suspicion (a) request information and documentation 

from persons on a vessel, (b) inform them that they may not be authorised to cross the 

border, (c) stop, board and search the vessel, and (d) inform them that persons directing 

the vessel may face penalties. If evidence is found the Frontex unites may further (e) seize 

the vessel and apprehending persons on board, (f) order the vessel to alter its course, 

including escorting the vessel or steaming nearby, or (g) conduct the vessel or persons on 

board to the coastal Member State in accordance with the operational plan (European 

Union 2014d Art. 6). These standard measures can be executed also in the contiguous 

zones of the host and participating Member States, but cannot be cannot be taken in the 

contiguous zones of a Member State that is not participating in that particular Frontex 

operation without its explicit authorisation (European Union 2014d Art. 8). 

  

On the high seas, the Frontex units may in addition to the measures applicable in 

territorial waters also conduct the vessel or persons on board to a third country or hand 

them over to the authorities of a third country. It can happen that the units detect 

suspicious vessel flying the flag of a Member State that is not participating in the 

operation or of a third country. In that case the Member State of the unite which has 

intercepted that vessel, has to (a) notify the flag State, (b) request confirmation of registry 

and, if nationality is confirmed, shall (c) request that the flag State take action to suppress 

                                                 
22 International Coordination Centre is a coordination structure established within the host Member State 
for the coordination of a sea operation (European Union 2014d Art. 2) 
23 Territorial sea can have breadth up to 12 nautical miles (United Nations Convention on the Law of the 
Sea) 
24 As stipulated in Article 33 of United Nations Convention on the Law of the Sea of 10 December 1982 In 
a zone contiguous to its territorial sea … the coastal State may exercise the control necessary to: (a) prevent 
infringement of its customs, fiscal, immigration or sanitary laws and regulations within its territory or 
territorial sea; (b) punish infringement ….” It may not extend beyond 24 nautical miles from the baselines 
of the territorial sea. 
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the use of its vessel for smuggling of migrants. If the flag State is unwilling or unable to 

do so the Member State shall request authorisation from the flag State to take any of the 

measures mentioned above. If the flag State does not grant authorisation no other 

measures can be taken, except those necessary to relieve imminent danger to the lives of 

people on board. In case of a stateless vessel25 the Frontex units can proceed with the 

standard measures (European Union 2014d Art. 7).  

 

When, in the course of a Frontex sea operation, the participating units have reason 

to believe that they have encounter a vessel that is facing a phase of uncertainty, alert or 

distress, they have to promptly transmit all available information to the Rescue 

Coordination Centre responsible for the search and rescue region in which the situation 

occurs and they shall place themselves at the disposal of that Centre, and if necessary 

perform the rescue operation. Art. 9 of the Regulation provides detail definitions a phase 

of uncertainty, alert and distress, which require an immediate rescue action. Only after 

the search and rescue situation has been concluded, the participating unit can resume the 

original Frontex operation.  

 

The Frontex operational plan has to contain details on the disembarkation of the 

persons intercepted or rescued in a sea operation. In the case of interception in the 

territorial sea or the contiguous zone disembarkation shall take place in the coastal 

Member State, but if the interception was realised on the high seas, disembarkation may 

take place in the third country from which the vessel is assumed to have departed. If that 

is not possible, disembarkation can take place in the host Member State of the operation. 

When it comes to search and rescue situations the rescued persons should be landed in a 

place of safety identified in coordination with the Rescue Coordination Centre (European 

Union 2014d Art. 10).   

 

The Regulation on Frontex sea operation provides in Article 12 a list of five 

solidarity mechanisms that are at the disposal of a Member States that find itself an urgent 

and exceptional pressure regarding its border security: 

                                                 
25 ‘stateless vessel’ means a vessel without nationality or assimilated to a vessel without nationality when 
the vessel has not been granted by any State the right to fly its flag or when it sails under the flags of two 
or more States, using them according to convenience (European Union 2014d Art. 2(10)) 
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(1) Rapid interventions, i.e. deployment of European Border Guard Teams to 

provide emergency operational assistance to that Member State (according to 

Article 8a of Regulation 2007/2004 on RABITs); 

(2) Technical and operational assistance in form of coordination between Member 

States, deployment of experts or border guards from the European Border 

Guard Teams (according to Article 8 of the same Regulation); 

(3) Emergency assistance concerning border security, i.e. provision of financial 

assistance to address urgent and specific needs in the event of an emergency 

situation at the external borders (according to Article 14 of Regulation 

515/2014 establishing, as part of the Internal Security Fund, the instrument for 

financial support for external borders and visa); 

(4) Asylum support team, i.e. deployment of experts in relation to interpreting 

services, information on countries of origin and knowledge of the handling 

and management of asylum cases in a situation that of strong migratory 

pressure which places urgent demands on Member State’s reception facilities 

and asylum systems (according to Article 13 of Regulation 439/2010 

establishing a European Asylum Support Office); 

(5) Emergency assistance concerning asylum seekers, i.e. provision of financial 

assistance to address urgent and specific needs in the event of an emergency 

situation characterised by heavy migratory pressure (according to Article 21 

of Regulation 516/2014 establishing the Asylum, Migration and Integration 

Fund). 

 

RABIT 2010 

Rapid intervention as an instrument of the Schengen Border Security System for 

the provision of the public good of the emergency mechanism was described above. I am 

now going to analyse its actual application. Although created in 2007, the Rapid Pool of 

692 border guard officers had not been activated in real circumstances until late 2010 

(Lodge 2010, 59–60). And it is necessary to emphasise that it was also a last time, since 

RABIT second activation came only in December 2015 on the basis of a long hoped-for 

official request from Greece26. Between their deployments border guards assigned to the 

                                                 
26 http://frontex.europa.eu/pressroom/news/frontex-accepts-greece-s-request-for-rapid-border-
intervention-teams-sBQ6lt 



   105

RABITs participate in joint trainings regular common exercises. The following charts 

illustrate the state of RABITs just before their first active service in 2010.  

 

 

Graph 2: Members of the Rapid pool, 2010. Data source: (Lodge 2010, 59) 

 

 

Graph 3: RABIT experts’ specialisation. Data source: (Lodge 2010, 60) 

 

The first Rapid Border Intervention Team (RABIT) was deployed in 2010 along 

the River Evros on the Greek-Turkish land border, because the region had become a major 

hotspot for irregular migration (Fergusson 2014, 31). This instrument was applied in the 

context of preceding Frontex jointed operations, namely Poseidon Land (since 2008) and 

Project Attica (since 2009), on which followed up after the RABIT deployment the 

continuous Joint Operation Poseidon Land 2011 and Project Attica 2011 with an official 
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aim to provide the Greek authorities with the necessary support to manage migration 

flows effectively (Frontex 2011, 4–6).  

 

The Greek-Turkish land border has a length of 206 km mostly demarcated by the 

River Evros with the exception of a small land strip, which extends for 12.5 km and the 

river runs at this point entirely within the Turkish territory close to the town of Edirne, 

providing two bridges, which allow a fairly easy and safe passage. During the first half 

of 2010 and in particular as from April 2010, migratory flows from Turkey to Greece 

shifted from the sea border (Aegean Islands) towards the land border. To patrol the river 

border is difficult for the Greek authorities for both characteristics of the river and 

military-political reason given the Greece-Turkey relations. In October 2010 the number 

of apprehended migrants raised to an average of 245 detections per day. Greece’s 

authorities formally requested for assistance on October 24. In accordance with the 

RABIT Regulation, the very next day Frontex’s Executive Director made a decision to 

deploy Rapid Intervention Team and five days later the first of 175 border-control 

specialists started arriving in the operational area (Frontex 2011, 6–7). 

 

 Why a standard joint operation, which was already taking place in Greece 

(Poseidon Land since 2008 and Project Attica since 2009) were no longer sufficient and 

a rapid intervention become necessary? Was Greece facing a situation of “urgent and 

exceptional pressure” as is required by the RABIT regulation for a rapid deployment? 

Frontex Executive Director Ilkka Laitinen at that time stated in a press release that the 

situation in Greece is ’very serious’ referring to the exceptionally high numbers of 

migrants crossing the Greek-Turkish land border illegally and the fact that Greece 

accounted for 90% of all detections of illegal border crossings to the EU. Furthermore, 

the press release noted that first half of 2010 a total of 45,000 illegal border crossings 

were reported by the Greek authorities for all their border sectors.27 

 

 Carrera and Guild (2010, 7–11) are nevertheless rather sceptical about this 

argumentation showing that that if these numbers are taken into perspective, “urgent and 

exceptional pressure” can hardly be justified. The 90% figure needs to be taken with great 

                                                 
27 Frontex press release 2010-10-25 http://frontex.europa.eu/news/frontex-deploys-rapid-border-
intervention-teams-to-greece-PWDQKZ /2016-02-24 
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caution when looking at the role played by seasonal migration of Albanian workers in 

that percentage and statistically speaking the numbers of irregular border crossings 

detections in 2010 before the RABIT intervention are actually lower than those in 2009 

or even 2008. Carrera and Guild moreover argue that if those figures are compared with 

the total number of entries by third country nationals into the EU on a yearly basis and 

the number of refusals of entry at air borders, a completely different picture arises. 

Finally, they question the criteria of ‘mass inflow of undocumented immigrants’ due to 

the fact that nationalities of the persons who have been irregularly detected at the land 

border, which come from countries considered to be amongst the main sources of refugees 

by UNHCR. Carrera and Guild concludes that rather than “urgent and exceptional 

pressure” in European perspective, Greece was facing a symptom of its asylum and 

migration system’s ‘perilous failure and dysfunction’ (S. Carrera and Guild 2010, 7–11). 

 

During the four-month operational period (2 November 2010 - 2 March 2011) a 

total of 5762829 officers working around 19,000 man-days were made available and 

dispatched by 26 Member States and Schengen Associated Countries. Their specialisation 

included false document detection, clandestine entry, dog handling, first- and second-line 

border checks and stolen vehicle detection, as well as interviews, de-briefings and 

linguistics (Frontex 2011, 8). Direct contribution by the Member States to the RABIT 

operation involved also equipment. The assets made available from Member States’ 

commitments to Frontex’s Centralised Record of Available Technical Equipment 

(CRATE) included 1 Helicopter (Romania), 1 Bus (Romania), 5 Minibuses (1 Romania, 

2 Austria, 1 Bulgaria, 1 Hungary), 19 Patrol cars (4WD) (7 Romania, 3 Austria, 2 

Slovakia, 7 Germany), 9 Thermo-vision Vans (2 Austria, 2 Bulgaria, 4 Germany, 1 

Hungary), 3 Schengen buses (1 Austria, 2 Hungary), 3 office units from Denmark.30  

 

The general objective of the deployment was ‘to tackle the exceptional and urgent 

irregular migration towards Greece’ with an intention (a) to create a deterrent effect, and 

(b) to demonstrate well-coordinated operational solidarity (Frontex 2011, 8). The official 

Evaluation Report published by Frontex in August 2011 claims that the general objective 

                                                 
28 The number presented in Frontex General Report 2011 is slightly different: 567 (Frontex 2012, 15). 
29 On average every week close to 200 officers were in active service. http://europa.eu/rapid/press-
release_MEMO-11-130_en.htm  
30 Frontex news release 2010-10-29 http://frontex.europa.eu/news/frontex-to-deploy-175-specialist-border-
personnel-to-greece-9neidF /2016-02-23/ 
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was successfully achieved by a significant decrease in the level of illegal border crossings 

in the defined area. By the end of the operation there had been reportedly a 76% decrease 

in the number of irregular migrants apprehended compared to the daily average in October 

2010 as the average number of migrants apprehended per day in February 2011 was 

approximately 58 compared to 245 in October 2010.3132 As another achievement of the 

operation was recorded the ratio of screened persons, which more than doubled compared 

to the situation in October 2010 (40%), and reached the level of 90% of apprehended 

migrants (Frontex 2011, 8).  

 

Besides the general objective, this RABIT operation had three specific objectives 

in relation to Greece:  

(1) Assisting in overall management of border control in the operational areas at 

the Greek-Turkish land borders by significantly improving border surveillance 

and reception capacity, by providing additional resources and optimisation of 

their tactical use (Frontex 2011, 8). 

(2) Providing sustainable support for  

a. strengthened border control with the aim of reducing irregular 

migration flows by enhancing coordinated border control measures 

covering adjacent EU external south-eastern border areas and Focal 

Points of relevance;  

b. increased quality of border checks aimed at the detection of facilitators, 

forged documents and hidden persons;  

c. systematic gathering of information, maintaining awareness and 

managing changes in the situation (Frontex 2011, 9). 

(3) Assisting in developing an adequate, mapped process for more effective 

border management and building capacity to implement activities under 

national responsibility, including readmission capabilities (Frontex 2011, 9). 

 

Concerning the first objective, it was reportedly achieved only partially. While the 

assistance was provided, the national authorities did not implement the necessary overall 

                                                 
31 General Report 2011 states to reduction of the number of daily-detected illegal border crossings from 
250 to 60, which are most probably only rounded numbers (Frontex 2012, 15). 
32 Monthly development: October (prior to the operation): 7 607 detected persons, November: 4 616, 
December: 3 413, January 2011: 2 266, February 2011: 1 632. Total number of detections in 2010: 47 706. 
(http://europa.eu/rapid/press-release_MEMO-11-130_en.htm /2016-02-23/)  
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border management measures. Regarding reception capacities, the Report found 

especially inadequate situation in the detention centres (over-crowdedness and poor 

accommodation and sanitary conditions) even after repeated requests by Frontex. Also 

compliance with the EURODAC Regulation33 was found deficient as fingerprints were 

taken manually and migrants were not always registered. The second objective was 

considered as successfully fulfilled thanks to massive deployment of experts and 

additional technical equipment for green border surveillance and for border check, while 

priority emphasis was put on strengthening the effective second line activities.34 Also the 

third objective was reportedly achieved only partially. Return of illegal migrants was 

matter of the preceding Frontex pilot project Attica (running since 2009), which was then 

completely incorporated into the RABIT Operation. Major doubts concerning Greek 

return capabilities remained (Frontex 2011, 8–9). All in all, the RABIT operation was 

considered successful in those areas or activities which could have directly been executed 

by Frontex teams. Where Greek national authorities had to take over the responsibility 

the results were mixed and perspectives for sustainability unsure.  

 

The RABIT 2010 Evaluation Report further distinguishes between quantifiable 

results, outcomes for Frontex and its joint operations, and broader impact of the operation. 

Among the quantifiable results is listed number of participating countries (26)35, total 

number of irregular migrants apprehended for illegally crossing the green border in the 

operational area between November 2010 and February 2011 (11 809 + 34 facilitators), 

while the nationality claimed during the screening process included Afghans (23%), 

Pakistanis (16%), Algerians (11%), Palestinians (7%) and Moroccans (7%). Reflecting 

on the impact of the operation, Member States benefitted from a direct view and increased 

awareness of the situation at one of the most challenging sectors of the EU external 

borders that would not have been possible to comprehend otherwise. Additionally, the 

Report acknowledges largely critical views on the RABIT deployment, both in terms of 

reasons for the deployment and operational strategy on the ground, by non-governmental 

organisations and/or relevant international organisations. Finally, while the total budget 

                                                 
33 Regulation (EC) 2725/2000 in force at that time.  
34 ‘second line check’ means a further check which may be carried out in a special location away from the 
location at which all persons are checked (first line) (European Union 2013c Art. 2(12)) 
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of the RABIT operation was EUR 5.543.710,00, actual payment consumed accounted for 

EUR 4.440.808,24, i.e. more than one million EUR less (Frontex 2011, 10–14).   

 

4.5.3. EUROSUR - European Border Surveillance System 

Surveillance of the external border is integral part of border control mission 

anchored in the Schengen Borders Code, and can be defined as monitoring and patrolling 

the border between border crossing points as well as at border crossing points outside the 

fixed opening hours, in order to prevent persons from circumventing border checks 

(European Union 2013c, Art. 2(9); European Commission 2006a, 76). Principles of 

Schengen border surveillance development were outlined already in Commission’s 

(2002) communication on integrated border management. More concrete plans were 

elaborated in Commission’s (2006b) communication on the management of the EU's 

southern maritime borders, which proposes creation of Eurosur that should in the first 

stage link the existing national surveillance systems currently in use at the southern 

maritime external borders.  

 

Practical development of Eurosur was outlined in Commission’s (2008b) 

communication, which set out three phases for its develop-ment. First, national 

coordination centres (NCCs) would be established, and connected to enable data to be 

exchanged between Member States and Frontex. Secondly, common instruments such as 

satellites would be integrated as well as extensions of surveillance to third countries on 

the bases of bilateral agreements. Finally, all Member States’ systems would be integrated 

into a common monitoring and information-sharing environment covering the entire EU 

border territory and adjacent seas. A pilot project was launched in 2010 with six Member 

States establishing and connecting their NCCs. In March 2012, this informal network 

expanded to cover 17 Member States (plus Norway). Meanwhile the Perseus research 

project36 has worked to integrate and enhance existing surveillance systems. With the 

2011 amendment of Frontex regulation, developing a European border surveillance 

system is now a key task for the Agency (EPRSLibrary 2013). 

 

                                                 
36 http://www.perseus-net.eu/site/content.php  
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The general objective of Eurosur is to provide national border security authorities 

and Frontex with the infrastructure and tools necessary to improve their situational 

awareness and reaction capability at the external borders for the purpose of ‘detecting, 

preventing and combating illegal immigration’ and cross-border crime and contributing 

to ensuring the protection and saving the lives of migrants (European Union 2013b, Rec. 

1). The Eurosur framework is composed of six components including (a) national 

coordination centres, (b) national situational pictures, (c) a communication network, (d) 

a European situational picture, (e) a common pre-frontier intelligence picture, and (f) a 

common application of surveillance tools.  

 

In the context of EU border security and Eurosur framework ‘situational 

awareness’ means the ability to monitor, detect, identify, track and understand illegal 

cross-border activities so that the border forces can react quickly to the actual situation at 

the borders, including actions to reduce loss of lives of migrants at, along or in the 

proximity of, the external borders (European Union 2013b, Art. 3(b)). A key product of 

the Eurosur system are ‘situational pictures’ which represent a graphical interface to 

present near-real-time data and information received from different authorities, sensors, 

platforms and other sources. The situational pictures are shared across communication 

and information channels with other authorities in order to achieve situational awareness 

and support the reaction capability along the external borders and the pre-frontier area 

(European Union 2013b, Art. 3(d)).  

 

Role of the Frontex in the running of Eurosur is to maintain (a) its the 

communication network, (b) the European situational picture is then available for the 

national authorities, (c) the common pre-frontier intelligence picture, as well as (d) to 

coordinate the common application of surveillance tools (European Union 2013b, Art. 6). 

These tools employing ship reporting systems, satellite imagery and sensors mounted on 

vehicles and vessels include (1) selective monitoring of designated third-country ports 

and coasts, (2) tracking of vessels or other craft over high seas, (3) monitoring of 

designated areas in the maritime domain, (4) environmental assessment in order to 

optimise monitoring and patrolling activities, and (5) selective monitoring of designated 

pre-frontier areas. Intelligence obtained through these surveillance tools is at the disposal 

of the national authorities (European Union 2013b, Art. 12). 
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As we can see the whole system is based on input from the authorities of the 

Member States. They have to set up and operate (twenty-four hours a day and seven days 

a week) the National Coordination Centres, which are obliged to (1) ensure the timely 

exchange of information and cooperation between all involved actors, including search 

and rescue, law enforcement, asylum and immigration authorities, (2) contribute to an 

effective and efficient management of resources and personnel, (3) maintain the national 

situational picture, (4) support the planning and implementation of national border 

surveillance activities, (5) coordinate the national border surveillance system, (6) 

contribute to regular evaluation of national border surveillance activities (European 

Union 2013b, Art. 5).   

 

In order to provide practical guidelines on implementation of the Eurosur 

Regulation by the Member States’ authorities the Commission (2015h) adopted ‘Practical 

Handbook for implementing and managing the European Border Surveillance System’. 

The Handbook provides operational guidelines concerning National Coordination 

Centres, situational awareness and reaction capacity. It further details technical guidelines 

which cover Eurosur communication network, training of the personnel, security policy, 

day-to-day communication, and change and business continuity management37. Finally, 

the Handbook elaborates on cooperation principles when it comes to Frontex relation with 

other EU bodies and Member States cooperation with neighbouring third countries.  

 

Functioning of the Eurosur system and the necessary contributions from the 

Member States are subject to regular monitoring and evaluation (European Union 2013b, 

Art. 22). Frontex has to submit its report every two years and the Commission has to 

provide an overall evaluation of the system, including an assessment of the results 

achieved against the objectives, every four years. However, no specific sanction 

mechanism is provided for non-compliance, insufficient contribution or inadequate 

cooperation by the Member States. Therefore, only standard infringement mechanism 

remains at the disposal of the Commission. Indeed, along with Article 26 procedure of 

the Schengen Borders Code, which can lead to a temporary reintroduction of the internal 

                                                 
37 Implementing managerial principles outlined in the annex to the Eurosur Regulation on setting, operating 
and maintaining the different components of the EUROSUR framework.  
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borders by the other Member States in the exceptional circumstance of serious 

deficiencies in the management of the external borders. 

 

Application of Eurosur 

In general, it is too early to assess the application of this tool and in particular 

contribution from the Member States as Eurosur became operational only on the 2 

December 2013 in the 19 Schengen countries at the southern and eastern external borders. 

The first evaluation report by Frontex should have been submitted by 1 December 201538 

and first Commission’s comprehensive report is foreseen by 1 December 2016. However, 

a general descriptive account of the Eurosur application can be found on the Frontex 

official website.  

 

 Eurosur serves not only for situational awareness, but also helps indicating the 

adequate level of operational reaction at different border sections. In order to do that, 

Member States have divided their external land and maritime borders into sections. Each 

of this border sections is attributed an impact level that may range from low, medium to 

high and which refers to the security of the respective border section measured against 

identified risk levels for illegal border crossing or cross-border crime. Actions to be taken 

to reduce the risks remain the responsibility of individual Member States, although in the 

case of ‘high impact level’ border areas they may request operational assistance from 

Frontex in the form of prioritised spatial services, a joint operation or rapid intervention 

(Frontex 2016c). 

 

For further initial assessments of the Eurosur functioning we must turn to 

secondary sources. Rijpma and Vermeulen (2015, 467) argue that the experience in the 

first years of Eurosur operation have proven wrong the assumption that it can guarantee 

a fully controlled and patrolled border. In general they understand Eurosur as an example 

of the focus on operational and technological cooperation in EU border management, 

which is achieved despite a lack of ‘much needed substantive harmonization’, in 

particular on the rules applicable at sea. The authors also notice that the Eurosur 

Regulation does not oblige Member States to report incidents, nor can Frontex exercise a 

                                                 
38 It was not available to the author at the time of writing.  
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quality control over the data inserted in the system. They, however, expect further 

reinforcement of Frontex vis-à-vis the Member States.39  

 

Unfortunately for my research interest other early works on Eurosur do not 

explore the level of contribution and adequacy of cooperation provided by the Member 

States, as they take a dominant critical perspective focusing primarily on the role the new 

surveillance system plays in securitisation practices, to what extend it complies with 

human rights protection and privacy protection as well as how effectively it contributes 

to search and rescue missions at sea (Deibler 2014; Baird 2015; Bellanova and Duez 

2016).  

 

4.5.4. EU financial instruments 

 

External Borders Fund (2007-13) 

In order to finance smooth implementation of the Schengen acquis the EU created 

the External Borders Fund (EBF) with resources totalling €1,820 million for the period 

2007 – 2013. Based on Decision No 574/2007/EC, the EBF was part of the general 

programme ‘Solidarity and management of migration flows’, which included also 

European Refugee Fund (2008 – 2013), European Return Fund (2008 – 2013), and 

European Fund for the Integration of Third-country Nationals (2007 – 2013) (European 

Union 2007a, Rec. 18).   

 

The four main objectives of the EBF included: 

(a) efficient administrative organisation regarding exchange of information, 

collection of statistics and improvement of coordination between border 

crossing points, as well as checks, surveillance tasks and registration 

mechanisms at external borders; 

(b) efficient management of flows of persons at external borders and usage of the 

Schengen Information Systems and Visa Information Systems, as well as 

enhanced collaboration in respect of forged or false travel documents; 

                                                 
39 This expectation was fulfilled by the Commission’s proposal of 15 December 2015 for European Border 
and Coast Guard, effectively empowering Frontex, http://europa.eu/rapid/press-release_IP-15-
6327_en.htm  
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(c) uniform implementation Schengen acquis through the use of the Schengen 

Handbook and the advanced technology for the surveillance of external 

borders; 

(d) enhancement of the consular services, including reinforcement of the 

operational capacity of the network of immigration liaison officers and the 

development of common consular offices (European Union 2007a, Art. 3). 

 

The European Commission responsible for administrating the Fund has defined in 

its implementing decision five priorities for actions and projects eligible for funding:  

(1) Support for the further gradual establishment of the common integrated border 

management system as regards the checks on persons at and the surveillance 

of the external borders (especially interoperability of national communication 

systems and purchase/upgrading of interoperable operating equipment which 

will enhance national border control tasks as well as national contribution to 

the Frontex operations). 

(2) Support for the development and implementation of the national components 

of a European Surveillance System and of a permanent European Patrol 

Network at the southern maritime borders (especially investments in 

establishing/upgrading a single national coordination centre of border control 

and single national surveillance system, as well as purchase /upgrading of 

equipment for detection, identification and intervention at the borders). 

(3) Support enhancing the activities organised by the consular and other services 

in third countries for the issuing of visas and the tackling of illegal 

immigration, including the detection of false or falsified documents. 

(4) Support for the establishment of IT systems, namely investments linked to the 

Schengen Information System and Visa Information System. 

(5) Support for educational and training activities regarding application of 

Schengen Borders Code and the European Code on Visas, especially through 

dissemination of information (knowledge and skills) contained in the 

Schengen Handbook, Frontex’s Common Core Curriculum and Frontex’s 

Common Integrated Risk Analysis Model (European Commission 2007b). 

 

The EBF financed national actions implemented by Member States as well as 

Community actions implemented by the Commission. National action included non-
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operational measures such as surveillance infrastructures and equipment, means of 

transport, investments in advanced technology, border guards training and exchanges, 

data-exchange equipment and systems, as well as studies and pilot projects relating to the 

implementation of good practices (European Union 2007a, Art. 5). Whereas funded 

Community actions involved promoting the progressive inclusion of customs, veterinary 

and phyto-sanitary activities in integrated border management; providing support services 

in emergency situations; assisting the uniform application of Community legislation on 

external borders; assisting the development of statistical tools; assisting the exchange of 

information and the entrenchment of good practices; assisting the setting up of studies 

and pilot projects on new forms of cooperation, e.g. on common consular offices 

(European Union 2007a, Art. 7).  

 

Countries eligible for participation in the EBF include all EU Member States 

except for the UK and Ireland, as well as the non-EU countries associated with the 

implementation, application and development of the Schengen acquis, namely Norway, 

Iceland, Switzerland and Liechtenstein. Each country participates in the Fund through 

national annual programmes, which are based on multiannual programming. These 

programmes are drawn up on the basis of the fund priorities as defined by the 

Commission’s implementing decision (European Commission 2007b). Each year the 

resources under the Fund are distributed to the participating countries in accordance with 

the criteria laid down in the basic act (European Union 2007a). At the Commission's 

initiative, up to 6 % of the EBF's available resources may be used to finance transnational 

actions or actions of interest to the EU as a whole, which are managed by the Commission. 

For these actions, the Commission adopts annual work programmes that define the 

priorities and objectives for each year, including the priorities for the calls for proposals 

(European Commission 2008c). 

 

The fund's annual resources were allocated to Member States on the basis of the 

type of border in the following way: 35 % were earmarked for external sea borders, 30 % 

for land borders, 20 % for airports and 15 % for consular offices. Further annual 

adjustments were supposed to be based on weighting factors determined by Frontex in its 

annual risk analysis report describing the difficulties encountered by Member States in 

carrying out border surveillance. The available resources were broken down between 

Member States according to the length of their external borders, both land and maritime 



   117

(70 % of the funds) and workload at the border (30 %). Funds for the airports were 

determined only according to the workload, and finally, support for consular offices was 

based on the number of offices each Member Stata had (50 %) and the workload as 

regards the management of visa policy (50 %) (European Union 2007a, Art. 14(1-5)).  

 

For the purpose of calculation of the fund allocation, workload of border and 

consular services of the Member States were to be based on average figures over the 

previous two years for the following factors. The workload at external land and sea 

borders were determined by (a) the number of persons crossing the border at authorised 

border crossing points, (b) the number of third-country nationals refused entry at the 

border, (c) the number of third-country nationals apprehended after having crossed the 

border illegally, including the number of persons apprehended at sea. The workload at 

airports were determined by (a) the number of persons crossing the border at authorised 

border crossing points and (b) the number of third-country nationals refused entry at the 

border. In case of consular offices the workload simply corresponded to the number of 

visa applications (European Union 2007a, Art. 14(7)).  

 

Concerning co-financing rules, support from the EBF could not exceed 50 % of 

the total cost of national actions. However, in case of projects addressing specific 

priorities identified in the strategic guidelines and in case Member States covered by the 

Cohesion Fund, EBF funding could be increased to 75 % (European Union 2007a, Art. 

16).  

 

Application of the External Borders Fund 2007 – 2013 

At the time of writing only evaluation reports for the period of 2007 – 2010 were 

available, namely European Commission’s Report on the ex-post evaluation of the 

External Borders Fund for the period 2007-2010 (European Commission 2014b) and 

European Court of Auditors’ Special Report on the External Borders Fund for the period 

2007-2010 (European Court of Auditors 2014). Ex-post evaluation of the External 

Borders Fund for the period 2011-2013 is planned to be completed only in December 

2016.40   

                                                 
40 http://ec.europa.eu/smart-
regulation/roadmaps/docs/2016_home_055_evaluation_external_borders_fund_2011-2013_en.pdf  
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The External Borders Fund for the period 2007-2013 given a budget of EUR 1,858 

million, which accounts for 46 % of the entire general programme ‘Solidarity and 

Management of Migration Flows’ with a total budget of EUR 4,032.23 million (European 

Commission 2014b, 2). This amount, which was around 0.4% of the EU's Multiannual 

Financial Framework for the period, was mostly implemented through "shared 

management". This means that each participating country carried out actions in the 

context of national programmes (D’Alfonso 2014). The total allocation for Member 

States in EBF funding through the 2007-2010 annual programmes was approximately 

EUR 630 million, while 48% of all funding within that period received three countries, 

i.e. Spain, Italy and Greece (European Commission 2014b, 6). 

 

Original EBF allocations for 2007 - 2013 

Member/Associate State 

Allocations in 

euro  

Share of 

total 

Spain  289 394 768  17,92% 

Italy  250 178 433  15,49% 

Greece  207 816 755  12,87% 

France  116 220 276  7,20% 

Germany  76 099 991  4,71% 

Poland  71 787 665  4,45% 

Malta  70 441 716  4,36% 

Romania 59 467 068  3,68% 

Hungary  59 295 401  3,67% 

Finland  51 264 631  3,18% 

Slovenia  49 532 286  3,07% 

Bulgaria  38 131 686  2,36% 

Netherlands  38 035 209  2,36% 

Lithuania 31 674 480  1,96% 

Cyprus  30 017 404  1,86% 

Estonia  27 129 191  1,68% 

Portugal  23 948 902  1,48% 

Belgium  19 944 180  1,24% 

Switzerland  17 677 832  1,09% 

Latvia  16 830 844  1,04% 

Czech Republic  15 853 542  0,98% 

Austria  13 875 936  0,86% 
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Norway 11 479 299  0,71% 

Sweden  10 887 663  0,67% 

Slovakia  8 675 910  0,54% 

Denmark  7 874 409  0,49% 

Luxembourg  598 220  0,04% 

Iceland 444 240  0,03% 

Total  1 614 577 936  100,00% 

Community/emergency 

actions  
91 214 322 

  

Specific actions  45 000 000 

Special transit scheme 

Lithuania  
108 000 000 

Commission technical 

assistance  
2 794 774 

EBF total  1 861 587 032 

Table 3: Original EBF allocations for 2007 – 2013. Source: adopted from (European 

Court of Auditors 2014, 12). 

 

EBF Priority Expenditure in EUR Share Nr. of actions Nr. of MSs 

implementing  

Priority 1 Gradual establishment of the 

common integrated border 

management system 160 million 29% 322 24 

Priority 2 National components of a 

European Surveillance System 

for the external border 
229 million 42% 139 12 

Priority 3 Visas and tackling of illegal 

immigration 20 million 4% 95 18 

Priority 4 IT systems in the  field of 

external borders and visas  104 million 19% 212 26 

Priority 5 Effective and efficient 

application of EC acquis on 

external borders and visas   33 million 6% 124 18 

Table 4: External Borders Fund Priorities. Source: adapted by the author from 

(European Court of Auditors 2014, 10; European Commission 2014b, 7) 

  

 Most relevant for the apprehension of illegal immigrants was Priority 3, which 

also accounted for the biggest share of the EBF expenditure (42%). Only 12 Member 
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States implemented actions under this priority: ES, IT, MT, BG, FR, HU, LT, PL, PT, 

RO, SE, SI, while Spain, Italy and Malta spent between 75% and 90% of their total EBF 

allocations on this priority alone (European Commission 2014b, 7). To illustrate how the 

fund contributed to the ability of Member States to protect their external borders, we can 

mention some of the outputs and results reported by the Commission. First, concerning 

means of transport, Member States acquired or upgraded 3,153 vehicles, craft and vessels, 

which reportedly enabled 3.6 million patrol missions performed in the period 2007 – 

2010, with an average response time (from alert to arrival at the scene) of 67 minutes 

(European Commission 2014b, 9).  

 

Second, concerning border surveillance systems, 545 systems were acquired or 

upgraded 169 entities (e.g. border surveillance stations) connected, which covered in total 

8 279 km of external borders41 with an average response time 32 minutes. Third, 22 347 

items of operating equipment for border surveillance42 were acquired or upgraded, which 

contributed to average response time of 52 minutes and helped covered additionally 3 482 

km of the external borders. Finally, regarding border infrastructure, 108 border crossing 

points were developed or upgraded, 710 places added to detention facilities at external 

borders, 61 further items of infrastructure developed or upgraded, which resulted in that 

fact that 4 129 staff could be working in new or upgraded infrastructure and 24 border 

crossing points and stations were improved for the benefit of border guards and travellers 

(European Commission 2014b, 9–10).  

 

For example Spain, the largest recipient, bought the highest number of 

components and surveillance systems (386), mainly to expand its Sistema Integrado de 

Vigilancia Exterior (‘Integrated Exterior Surveillance System’, SIVE).43 This expenditure 

amounted to over € 44 million, or 37.33 % of Spain’s total expenditure under Priority 2. 

This reportedly enabled Spain to intercept 5,279 irregular migrants and improve the 

                                                 
41 For the context: The Schengen Area have in total 50,394 km of external borders, while 42,673 km is sea 
border and 7,721 km is land border. (DG Migration and Home Affairs 2015a, 8) 
42 E.g. imaging system for helicopters, helicopter video-surveillance equipment, satellite image processing 
equipment, night vision cameras, night vision goggles, optronic systems, mobile 
cameras, sensor systems, and camouflage and protection equipment. 
43 SIVE aims to set up an integrated surveillance system for the sea borders of Spain, especially in the strait 
of Gibraltar and the Atlantic Ocean, off the coast of the Canary Islands (European Commission 2011b, 6). 
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security of its maritime border, reducing irregular migration to the Canary Islands by 

17.5% (European Commission 2014b, 10). 

 

At the Commission's initiative, up to 6 % of the EBF's available resources were 

used to finance transnational actions or actions of interest to the EU as a whole, which 

were managed directly by the Commission. The major supported projects in 2013 

included ‘Reinforcement of the resources of the State security forces in Ceuta and Melilla 

(EUR 4,390,540.20 for the Spanish Ministry of Interior) and ‘Internal transfer of migrants 

from landing places to migrant centres’ in Italy (EUR 4,035,197.75 for the Italian 

Ministry of Interior).44 In 2012 the major grants involved ‘Enhancement of Border 

Surveillance by Targeted Police Air Support Movement at the Hungarian – Serbian 

border section’ (EUR 2,067,694.62 for the HUNGARIAN NATIONAL POLICE) and 

‘Upgrade of support facilities and equipment at the Maritime Squadron Base of the Armed 

Forces of Malta (EUR 1,739,040.00 for the ARMED FORCES OF MALTA).45 Another 

major grant from the Commission's initiative was awarded in 2008 Aliens Division of the 

Hellenic Police Headquarters for ‘Pilot Project for the Implementation of an Integrated 

Surveillance System in to total of EUR 4,896,400.00.46 

 

Internal Security Fund - Borders and Visa 2014 - 2020 

 A new structure for the European Commission funding for 2014 – 2020 in the area 

of Home Affairs includes two funds. Asylum, Migration and Integration Fund with total 

budget of EUR 3 137.42 million47 (European Union 2014b) and Internal Security Fund 

endowed with EUR 3 764.23 million48. However, under the heading Security and 

citizenship of the Multiannual financial framework 2014-2020, there is also a third 

programme with direct relevance of the border security, i.e. ‘IT systems’ devoted to the 

                                                 
44 External Borders Fund – Community and Emergency Actions 2012. GRANTS AWARDED in 2013 
http://ec.europa.eu/dgs/home-affairs/financing/fundings/security-and-safeguarding-liberties/external-
borders-fund/transnational-actions/docs/table_ebf_ca_2013_en.pdf 
45 External Borders Fund – Community and Emergency Actions 2011. GRANTS AWARDED in 2012 
http://ec.europa.eu/dgs/home-affairs/financing/fundings/security-and-safeguarding-liberties/external-
borders-fund/transnational-actions/docs/table_ebf_sa_2012_en.pdf  
46 GRANTS AWARDED IN 2009. External Borders Fund, Specific Actions 2008. 
http://ec.europa.eu/dgs/home-affairs/financing/fundings/pdf/ebf_sa_2008_grants_awarded_in_2009.pdf 
47 Programmes of the 2014-2020 multiannual financial framework - Asylum, Migration and Integration 
Fund: http://ec.europa.eu/budget/mff/programmes/index_en.cfm#asylum 
48 Programmes of the 2014-2020 multiannual financial framework – Internal Security Fund: 
http://ec.europa.eu/budget/mff/programmes/index_en.cfm#internal 
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development of the Visa Information System and Schengen Information System with total 

amount of EUR 138.66 million.49  

  

 The Internal Security Fund (ISF) is divided in two parts, one regarding Borders 

and Visa with total allocation of EUR 2 760 million (73%) and one devoted to Police 

cooperation, preventing and combating crime, and crisis management EUR 1 004 million 

(28%). The ISF - Borders and Visa can be further structured (European Commission 

2015a; Savary 2013):  

 

A. Shared management    EUR 1 551 million 56,20 % 

1. National programmes   EUR 1 276 million  46,23 % 

2. Specific actions   EUR 147 million   5,33 % 

3. Mid-term review   EUR  128 million   4,64 % 

B. Centralised management    EUR 1 055 million 38,22 % 

1. Smart borders package  EUR 791 million 28,66 % 

2. Union actions and emergencies EUR 264 million   9,57 % 

C. Special Transit Scheme (Lithuania)50 EUR 154 million   5,58% 

 

Actual allocation to each participating state under the national programmes is 

provided in the table below. Funding priorities per EU country are laid down in 

multiannual programmes, while individual countries publish calls for proposals and 

tenders. The national funding programmes are spent under what is known as 'shared 

management', with individual countries actually distributing funds and managing 

expenditure (European Union 2012c, Art. 59).  

 

State EUR Share 

SPAIN 195 366 875 15,31% 

GREECE 166 814 388 13,07% 

ITALY 156 306 897 12,25% 

FRANCE 84 999 342 6,66% 

                                                 
49 Programmes of the 2014-2020 multiannual financial framework – IT systems: 
http://ec.europa.eu/budget/mff/programmes/index_en.cfm#itsystems 
50 The scheme is supposed to reinforce the capacity of Lithuania to meet the challenges of border control 
on behalf of the EU as well as to manage the transit of persons between Kaliningrad and other parts of the 
Russian Federation. http://europa.eu/rapid/press-release_IP-09-107_en.htm?locale=en  
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ROMANIA 61 151 568 4,79% 

MALTA 53 098 597 4,16% 

GERMANY 51 753 437 4,06% 

POLAND 49 113 133 3,85% 

HUNGARY 40 829 197 3,20% 

BULGARIA 40 366 130 3,16% 

FINLAND 36 934 528 2,89% 

CROATIA 35 609 771 2,79% 

CYPRUS 34 507 030 2,70% 

SLOVENIA 30 669 103 2,40% 

NETHERLANDS 30 609 543 2,40% 

LITHUANIA 24 704 873 1,94% 

ESTONIA 21 781 752 1,71% 

SWITZERLAND 18 920 284 1,48% 

PORTUGAL 18 900 023 1,48% 

BELGIUM 17 519 321 1,37% 

LATVIA 15 521 704 1,22% 

CZECH REPUBLIC 14 381 484 1,13% 

NORWAY 14 317 819 1,12% 

AUSTRIA 14 162 727 1,11% 

SWEDEN 11 518 706 0,90% 

DENMARK 10 322 133 0,81% 

SLOVAKIA 10 092 525 0,79% 

LUXEMBOURG 5 400 129 0,42% 

ICELAND 5 326 980 0,42% 

LIECHTENSTEIN 5 000 000 0,39% 

TOTAL 1 275 999 999 100,00% 

Table: Internal Security Fund - Borders and Visa 2014 – 2020. Amounts constituting 

the basis for the national programmes of Member States. Source: (European Union 

2014a, Annex I) 

  

The general objective of the ISF - Borders and Visa is to ‘contribute to ensuring a 

high level of security in the Union while facilitating legitimate travel, through a uniform 

and high level of control of the external borders and the effective processing of Schengen 

visas, in compliance with the Union’s commitment to fundamental freedoms and human 

rights’. Objective specific for the border security reads: 
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“supporting integrated border management, including promoting further 

harmonisation of border management-related measures in accordance with 

common Union standards and through the sharing of information between 

Member States and between Member States and the Frontex Agency, to ensure, 

on one hand, a uniform and high level of control and protection of the external 

borders, including by the tackling of illegal immigration and, on the other hand, 

the smooth crossing of the external borders in conformity with the Schengen 

acquis, while guaranteeing access to international protection for those needing 

it, in accordance with the obligations contracted by the Member States in the field 

of human rights, including the principle of non-refoulement.” (emphasis added by 

the author, European Union 2014a Art. 3(1)b) 

 

ISF - Borders and Visa should further contribute to the following operational objectives 

(summarised):  

1. ensuring the absence of controls at the internal borders and protecting the external 

borders, 

2. establishing an integrated border management system by, 

a. the reinforcement of border control and of inter-agency cooperation , 

b. necessary measures within the territory, including on document security, 

identity management and equipment interoperability, 

c. measures against cross-border crime, including human trafficking and 

smuggling, 

3. ensuring better consular coverage and harmonised practices on visa issuing, 

4. setting up and running IT systems for visa policy and border security, 

5. reinforcing situational border awareness and the reaction capabilities of Member 

States, 

6. ensuring application of the EU acquis on borders and visas, including the 

Schengen evaluation mechanism, 

7. reinforcing actions in and cooperation with third countries regarding prevention 

and tackling of illegal immigration (European Union 2014a Art. 3(3)a-g) 

 

The costs of Member States eligible for ISF – Borders and Visa (summarised): 

1. infrastructures, buildings and systems required at border crossing points, for 

surveillance as well as for visa applications and consular cooperation 
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2. operating equipment, means of transport, IT and communication systems 

3. training in the use of the equipment and systems, for border guards, including 

where appropriate in third countries 

4. secondment of immigration liaisons officers, document advisers and border 

guards between Member States and in third countries 

5. studies, training, pilot projects for integrated border management system and 

implementation of the recommendations, operational standards and best practices 

(European Union 2014a, Art. 4) 

 

As opposed to the External Borders Fund 2007-2013, Member States can use up 

to 40 % of the national allocation (40 % of the whole national allocations is EUR 510.40 

million) to finance operating support to the public authorities responsible for 

accomplishing the tasks and services which constitute a public service for the Union 

(European Union 2014a, Art. 10). There are three objectives for operating support within 

the national programmes. First, concerning policies ensuring the absence of internal 

border control, and carrying external borders control. Second, regarding common policy 

on visas, and third, concerning IT systems supporting the management of migration flows. 

The actual operation costs that may be covered under this heading include actual 

(national) operations, staff costs, including for training, service costs, such as 

maintenance and repair, upgrading/replacement of equipment, real estate (depreciation, 

refurbishment), operational management of SIS, VIS and new systems to be set up, and 

communication infrastructure and security as well as data protection related matters 

(European Union 2014a, ANNEX III). 

 

4.5.5. Production method, problems and solutions 

The following summary encapsulate all the constituent elements in the production 

process towards the intermediate public good of illegal immigrants apprehension. In the 

preceding section I have identified four key instruments that the Schengen Border 

Security System has at its disposal for production of that public good: border surveillance 

by national guards, Frontex operations, Eurosur and EU financial instruments. In the 

following paragraphs I evaluate in greater detail the role of the instruments and 

distribution of competencies between Member States and EU institutions. 
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1. Border surveillance by national guards 

Monitoring and patrolling of the external border – land, sea or air – between the 

official border crossing points by national border or coast guards is the core instrument 

necessary for minimalizing the number of illegal immigrants who cross the border and 

enter the territory without being apprehended. Each Member State has its own national 

agency (or agencies) that are responsible for carrying out border surveillance activities 

and interception of illegal immigrants. Border surveillance by national guards is realised 

directly by the national units and its personnel. As was demonstrated above, the Schengen 

evaluation mechanism does not pay particular attention to the quality of the surveillance 

activity. The only measure available for quantitative assessing of the border guards’ 

surveillance work are the Frontex data on the number of detections of illegal border-

crossing between BCPs. 

 

The main characteristics of this instrument is that each Member Stats contribution 

equals to the efforts it devotes to the border surveillance activities at its own border 

section. The efforts are both quantitative in terms of finances, personnel and equipment 

dedicated, and qualitative, i.e. the level of adequate compliance with Schengen acquis 

(including quality of training of the personnel, quality of the technical equipment and 

appropriateness of financial allocations). Indirect contribution from other Member States 

may be their involvement in Schengen monitoring and evaluation mechanism regarding 

other Member States. In other words, how much one Member States care about the quality 

of Schengen acquis implementation and compliance by others. This interest can be 

manifested as a peer pressure bilaterally or in respective EU committees. Since each 

Member State is primarily responsible for its section of the Schengen border and all the 

other instruments are only supplementary, the national surveillance activities have the 

greatest impact on the overall level of illegal migrants apprehension at the borders of the 

Schengen Area.  

 

2. Frontex operations  

Regardless of the type of operation (pilot project, joint operation or rapid 

intervention at land or sea border) it is always matter of deployment of European Border 

Guard Teams and equipment coordinated by Frontex. Their purpose is to assist the host 

Member State whose capacity were recognised as insufficient to provide adequate 

surveillance at a certain border section. Thus, the Frontex operations do not replace the 
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national guards, they rather boost their capacity. European Border Guard Teams and 

assets are deployed within Frontex operations on the basis of Member States requests or 

Frontex recommendations. Rapid interventions have faster procedures and Member 

States are more strongly obliged to contribute. Apart of the deployment decision-making 

procedure and duration there are no substantial differences between standard operation 

and rapid intervention (which is the major reason why since 2010 only the second RABIT 

was approved in 2015). Most of the operations are quasi permanent, de facto lasting for 

more than a year applying the European Patrols Network concept.51 

 

Frontex reports that in general almost 100% of operational needs in terms of 

border guards and technical assets provided by the Member States for joint operations 

have been fulfilled. Moreover, there is reportedly a positive trend with an increased match 

between Frontex demand and Member States offers. In 2014 total of 581 Border 

Surveillance Officer from sending Member States were deployed as members of the 

European Border Guard Teams within Frontex operations, accounting for a total of 

20 853 days of deployment. In addition, total of 220 assets (such as coastal patrol boats 

or thermo-vision vehicles) were deployed in 2014 from the Technical Equipment Pool, 

accounting for 8 177 days of deployment (Frontex 2015, 20–23).  

 

Both Frontex reports and risk analyses as well as the Schengen evaluation reports 

state that the Frontex operations lead to significant decrease of illegal migration pressure. 

Boosted surveillance activity at a given border section both present a deterrence for illegal 

immigration and decreases the number of illegal migrants who evade apprehension.52 It 

in particular increases possibility that maximum number of illegal migrants is intercepted 

and properly processed (different subsequent procedures for asylum seekers and those 

who do not apply for international protection is not a matter of this analysis). In general, 

we can say that Frontex operation increase efficiency of the national border surveillance 

activity.  

 

                                                 
51 The EPN is a permanent regional border security concept that enables the synchronization of national 
measures of the Member States and their integration to joint European activities. 
http://frontex.europa.eu/news/european-patrols-network--Weca9H  
52 Examination of the causal relationship between border surveillance activity, the number of attempting 
illegal immigrants, number of apprehended illegal immigrants and number of those who evaded 
interception is a question for detail border security policy analysis and is not subject of this thesis. 
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3. Eurosur - European Border Surveillance System 

Eurosur is a monitoring system, which provides national border security 

authorities and Frontex with the infrastructure and tools necessary to improve their 

situational awareness and reaction capability. While the Member States gather 

intelligence through national border surveillance activities, Frontex coordinates common 

application of surveillance tools. National situational pictures are established at the 

National Coordination Centres and send through a communication network to Frontex, 

which establishes a European situational picture and a common pre-frontier intelligence 

picture, which are then at the disposal to national border authorities.  

 

The main responsibility of the Member States is to conduct national border 

surveillance activities, gathering intelligence on the situation at the border as well as the 

pre-frontier area and maintain their National Coordination Centres, which provide the 

national situational picture to Frontex. Eurosur contributes to better and faster intelligence 

gathering and sharing, and thus can lead to higher effectiveness of deployment of border 

guards for the purpose of surveillance and interception of illegal migrants.  

 

4. EU financial instruments 

There is a difference between the parameters of the Extern Borders Fund 2007 – 

2013 and the Internal Security Fund for Borders and Visa 2014 – 2020. The latter is not 

only significantly bigger (increase from EUR 1 861 million of the EBF to EUR 2 760 

million of the ISF-Borders&Visa), but under the new fund not only development of 

border security capacities is funded, but also direct operational costs of the national border 

guards can be covered (maximum of EUR 510.40 million of the national allocations). 

Whereas the EBF 2007-2013 covered only development of Member States surveillance 

capacities (IT and communication systems, equipment), the ISF 2014-2020 can 

compensate also costs of national border guards incurred during actual surveillance 

operations including staff costs and fuel for patrol vehicles.  

 

This instrument is based on Member States’ contributions to the EU budget as 

both funds are part of EU common resources. It is managed by the European Commission 

in cooperation with respective Member States, which receive the funding. These financial 

instruments increase the capacity of the overall border surveillance activities and their 
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connectives and interoperability. Moreover, it contributes to the national budgets for 

border guards through the operational costs.  

 

Production method, problems and solutions 

Having summarised the four instruments of the Schengen Border Security System 

for illegal immigrants apprehension, I can conclude that ultimately there is only one type 

of instrument directly involved in interception of illegal migrants and that are the units of 

border guards. Given the current rules of Frontex operations, Schengen Borders Code and 

constitutional principles for legitimate use of coercive power, apprehension can only be 

realised by or in presence of the officer who is at home in the country of apprehension. 

Therefore, it is possible to conclude that the national border guard surveillance unites are 

the actual instrument, while Commission’s monitoring and evaluation of the quality of 

their work, European Border Guard Teams and assets deployed with Frontex operations, 

intelligence and analysis provided through Eurosur, and financial resources from EU 

funds are important, but only supportive instruments.  

 

Provision of security is most often characterised by the weakest link method as 

the general logic tells us that the security of the whole group is only as strong as is the 

weakest member can provide. In other words, the smallest contribution to the provision 

of security, or a lack of adequate security for that matter, determines the overall level of 

security of the group. Border security seems to be an obvious example. Ideal type of 

weakest link production method applied to illegal immigrants apprehension would  mean 

that even if all the Member States at the external borders of the Schengen Area fulfilled 

their responsibility in the highest possible way, deploying a sufficient quantity of 

personnel and equipment and maintaining an adequate quality of the surveillance 

activities, it might all be nullified if at one part of the border section of just one Member 

State interdiction and apprehension of illegal immigrants is neglected.  

 

But this scenario seems to be too extreme. Because if only one Member States 

neglect apprehension of illegal migrants it certainly leads to higher number of irregular 

migrants within the territory, but it does not necessary leads to the collapse of the whole 

system, because other Member States can still compensate for the failure of the weakest 

Member State. Therefore, we are rather confronted with weaker link production method, 

which is less extreme form characterised by the fact that the contribution by the weakest 
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Member State has the greatest influence on the good’s aggregate level, followed by the 

contribution by the second weakest Member State, and so on. In current reality (2013 – 

2015) of Schengen border security, we could speak about border sections of Greece and 

Italy as the weaker links. 

 

For the weakest link method, theory suggests that matching behaviour among the 

Member States towards the same level of contribution can be anticipated because there is 

no advantage for any Member State from providing beyond the smallest contribution 

level. Therefore, in a situation when all Member States have similar capacities and 

preferences, an acceptable level of provision is likely. Consequently, free-riding 

incentives should be eliminated as contributing nothing means that the effective level of 

the good - i.e. minimum number of illegal immigrants - for a free-rider is naught 

regardless of the contributions of others. In case of the weaker link, however, there is less 

incentive for matching behaviour as suppliers can somewhat make up for inadequate 

provision of others. Therefore, the necessity to support capacity of others is vital, and 

more institutionalised cooperation among the Member States - as to which country does 

more to compensate for the shortfall of others - becomes essential. It means that weaker 

link aggregation technology presents a bigger challenge for sufficient supply then the 

weakest link. 

 

To conclude, apprehension of illegal immigrants poses the coordination problem 

to choose, which Member States will do more to compensate for the shortfall of the 

weaker ones. More institutionalised cooperation or enforcement of compensations is 

therefore required. Existing mechanisms including Frontex and rules governing Schengen 

border control already provides more institutionalised cooperation prescribed by the 

theory. Regarding, enforcement of compensations, it is highly unlikely given the 

sensitivity of national law enforcement jurisdictions. 

 

4.6. Apprehension of illegal residents 

First of all, it should be clearly distinguished between the categories of migrants 

we are dealing with in this public good and the former. Whereas the previous section was 

dealing with apprehensions of immigrants who were detected just after illegally crossing 

the border (in Frontex terms “detections of illegal border-crossing between border 



   131

crossing points”), in this section we are looking at apprehension of third country nationals 

detected by national authorities as staying in the EU illegally. These persons do not fulfil 

the conditions for entry, stay or residence in that Member State, while they could have 

entered the EU avoiding immigration control or with false documents, or they might have 

entered legitimately but have stayed there on an illegal basis, for example by staying 

longer than the authorised period (Sabbat and Poptcheva 2015, 2). Objective of this public 

good is to apprehend maximum number of non-EU citizens staying in the Schengen 

territory illegally. The benefit that this public good brings about is a minimum number of 

illegally staying third country nationals in the Schengen Area. 

 

4.6.1. Regulations on illegal stay 

Illegal stay is defined by the Return Directive and the Schengen Border Code as 

the “presence on the territory of a Member State, of a third-country national who does 

not fulfil, or no longer fulfils the conditions of entry as set out in Article 5 of the Schengen 

Borders Code or other conditions for entry, stay or residence in that Member State” 

(European Commission 2015b, 7; European Union 2008, Art. 3(2); European Union 

2013c, Art. 5). For the purpose of EU law, any third-country national physically present 

on the territory of an EU Member State is either staying legally or illegally, while there 

is no third option.  

 

Illegally staying person (in this thesis called in simplified way as an illegal 

“resident” to distinguish them from those who have just illegally crossed the border) 

include for example: holders of an expired residence permit or visa, holders of a 

withdrawn permit or visa, rejected asylum seekers, asylum applicants who have received 

a decision ending their right of stay as asylum seeker, persons subject to a refusal of entry 

at the border, persons intercepted in connection with irregular border crossing, irregular 

migrants apprehended in Member State territory, persons enjoying no right to stay in the 

Member State of apprehension (even though they are holding a right to stay in another 

Member State), persons present on Member State territory during a period of voluntary 

departure, as well as persons subject to postponed removal. In contrary the following 

categories of persons are not considered as illegally staying under EU law: asylum 

applicants staying in the Member State in which they enjoy a right to stay pending their 

asylum procedure, persons staying in a Member State where they enjoy a formal toleration 
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status (provided such status is considered under national law as "legal stay"), holders of 

a fraudulently acquired permit for as long as the permit has not been revoked or 

withdrawn and continues to be considered as valid permit (European Commission 2015b, 

7).   

 

Production of this public good (apprehension of illegal residents) is based on one 

general instrument and that is national law enforcement authorities responsible for 

apprehension of illegally staying third country nationals. While there is substantial EU 

law regulation (and thus also ECJ judicial review) on apprehension and detention of 

illegal third country nationals, the responsibility rests entirely with the Member Stats’ 

authorities. However, some EU financial assistance for national activities related to the 

production of this public good is available and also the Europol carries out some task that 

are helpful for the Member States in this respect. Though not focused on illegal residents 

per se, the new European Migrant Smuggling Centre (EMSC) launched by Europol in 

February 2016 in consequence assists the Member States by support the national policy 

authorities in dismantling criminal networks involved in organised migrant smuggling 

(Europol 2016b; Europol 2016a).  

 

4.6.2. Apprehension by national authorities 

Under Article 6 of the Return Directive Member States are obliged to issue a return 

decision to any third-country national who is staying illegally in their territory (unless an 

express derogation is foreseen by Union law). In practice Member States are not allowed 

to tolerate the presence of illegally staying persons on their territory without either 

launching a return procedure or granting them a right to stay. In principle, the place of 

apprehension is the criterion for determining the Member State in charge of carrying out 

return procedures, regardless of the place where the migrant entered the EU. It is not 

enough if national legislation “foresee” that a third-country national is obliged to leave 

the territory of the EU, if his stay is illegal. Such abstract legal obligation must be 

substantiated in each case by an individualised return decision. However, the obligation 

on Member States to issue a return decision is subject to the respect of fundamental rights, 

including the principle of proportionality (recital 24). (European Union 2008; European 

Commission 2015b, 21–22). 
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Detention of illegal residents issued a return decision can be used by the national 

authorities only as a “measure of last resort”. Only in situations in which it is clear that 

the use of detention is the only way to make sure that the return process can be prepared 

and the removal process can be carried out, Member States authorities are obliged to apply 

detention. Moreover, any detention must be for as short a period as possible and only 

maintained as long as removal arrangements are in progress and executed with due 

diligence. Detention may last no longer than 6 months and only in situation that (a) the 

third-country national concerned is refusing cooperation, or (b) there are delays in 

obtaining the necessary documentation from third countries, it may be extended up to 12 

months (European Commission 2015, 77–104; European Union 2008, Art. 15-17).  

 

Detention is directly linked to the possibility to actually carry out the removal and 

readmission which is dependent on a cooperation with the respective third country (see 

the next section). In other words, if there is no more reasonable prospect of removal for 

legal or other consideration, detention has to be ended. Repeated detention of the same 

person is only possible if an important change of relevant circumstance has taken place 

(for example the issuing of necessary papers by a third country or an improvement of the 

situation in the country of origin, allowing for safe return). If a person is realised from 

detention because of the maximum period or there is no prospect for removal less coercive 

measures, such as regular reporting to the authorities, deposit of an adequate financial 

guarantee, submission of documents or the obligation to stay at a certain place may be 

imposed. These measures can theoretically last for unlimited period of time (European 

Commission 2015b, 77–104; European Union 2008, Art. 15-17). 

 

4.6.3. Voluntary departure 

Since the Return Directive prefers voluntary departure of the migrants staying 

illegally, an enforced removal does not follow immediately after a return decision is 

issued. It has to allow an appropriate period for voluntary departure of between 7 and 30 

days. This period can be even extended in specific circumstances of the individual case, 

such as the length of stay in the EU, the existence of children attending school and the 

existence of other family and social links. In order to prevent the risk of absconding, 

certain obligations such as regular reporting to the authorities, deposit of an adequate 

financial guarantee, submission of documents or the obligation to stay at a certain place 
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may be imposed. However, national authorities may refrain from granting a period for 

voluntary departure, or may grant a period shorter than seven days, if there is a risk of 

absconding, or if an application for a legal stay has been dismissed as manifestly 

unfounded or fraudulent, or if the person concerned poses a risk to public policy, public 

security or national security (European Union 2008, Art. 7; European Commission 2015b, 

34–40).  

 

4.6.4. EU financial assistance 

Member States are assisted with their activities in the area of illegal residents 

apprehension and return by EU financial instruments. The Return Fund which operated 

in the period 2008-2013 provided for a financial support mechanism to help address 

Member States’ challenges in the area of return management. The total allocation for all 

in the period amounted to EUR 674 million. Annual programmes in the Member States 

included measures which put increasing emphasis on voluntary return programmes and 

compliance with common standards of the Return Directive, including humane and 

dignified detention conditions and promotion of sustainable return and reintegration in 

the country of origin. Implementation role for many of these projects were played by 

NGOs (European Commission 2014a, 4).  

 

Asylum, Migration and Integration Fund (AMIF) was set up by the EU for the 

period 2014-2020 with a total of EUR 3.137 billion. Its aim is to promote the efficient 

management of migration flows and the implementation, strengthening and development 

of a common Union approach to asylum and immigration. One of its four objectives 

concerns return policy: enhancing fair and effective return strategies, with an emphasis 

on sustainability and effectiveness of the return process (DG Migration and Home Affairs, 

Europea Comission 2016a). The Fund also supports the European Migration Network, 

which is a platform for national experts, stake holders and practitioners in the area of 

migration and asylum. The Network is supporting policy-making by providing the EU 

institutions' and EU State authorities' and institutions' with up-to-date and comparable 

data. Its budget in 2013 amounted to EUR 6 million (DG Migration and Home Affairs, 

Europea Comission 2015). 

 

 



   135

4.6.5. Production method, problems and solutions 

Production of this public good (apprehension of illegal residents) is dependent on 

the activities of national law enforcement agencies acting within the regulatory 

framework of the Return Directive and the Schengen Border Code. For the determination 

of the aggregation technology is decisive the fact that the national authorities can carry 

out the apprehension only within the territory of their jurisdiction. That is why there is 

expected to be higher incentive to produce this good, because by apprehending illegal 

residents in the Schengen Area, the national authorities are primarily apprehending illegal 

residents in their own country, which is even more important to them. We are not 

concerned with a classical summation technology, even though theoretically 

apprehension of ten illegal residents in one Member States equals to apprehension of ten 

illegal residents in another one. But every contributor’s inputs are not perfectly 

interchangeable for those of others. The benefits (i.e. lower number of illegal residents) 

do not stay constant regardless of a Member State contribution (i.e. efforts to apprehend 

them). In other words, the more Member States contribute, the more benefit they gain. 

We are therefore dealing with the weighted sum production method.  

 

When it comes to assessment of collective action problems, we are certainly not 

dealing with free riding problem, because another country’s provision (i.e. apprehending 

at its own territory) does not restrain the need for the country to contribute (i.e. 

apprehending at its own territory). In general, no serious collective action problem is 

expected. Therefore, simple coordination mechanism, which would increase transparency 

and awareness about the level of other countries provision may increase incentives for 

contribution. However, apart from the regulatory framework, there is currently no 

coordination organ or platform for official dialogue about apprehension practice and 

trends. It is still regarded as sensitive national matter which is not for scrutiny at EU level. 

Nevertheless, new simple coordination platform can be easily provided by the European 

Commission, Europol or Frontex. 

 

Although enforcement mechanism is not prescribed for weighted sum technology, 

it should be emphasised that any kind of interference in national law enforcement 

jurisdiction would not be very unlikely (Guild and Geyer 2008).  
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4.7. Removal of illegal population   

Objective of this public good is to effectively remove from the territory of the 

Schengen Area all unauthorised residents, who were ordered to be physically transported 

out of a Member State in accordance with the Return Directive (European Union 2008). 

The benefit that this public good brings about is a maximum number of unauthorised 

persons being removed from the Schengen Area. Production of this public good is 

dependent on a successful realisation of the previous one (apprehension of illegal 

residents), but it is a distinct public good as the persons concerned are not identical. 

Whereas apprehension of illegal residents concerns all unauthorised non-EU nationals, 

removal applies only to those who were issued a Return Decision stating or declaring the 

stay of a third-country national to be illegal and imposing or stating an obligation to 

return. Such return, however, may not have to be enforced since the Return Directive 

prefers so called voluntary departure as a first instance. Only those who fail to comply 

with the Return Decision voluntarily fall under the category of enforced removal this 

section concentrates on (European Commission 2015b, 6–12).  

 

From the above mentioned it is clear that this public good only effectively 

materializes when the ordered persons leave the Schengen Area and are accepted by the 

country into which the removal was directed (unlawful situation under which migrants 

would be removed from EU territory without agreement with the receiving country is not 

considered here). Production of this public good is based on four main instruments: (1) 

administration and enforcement of the removals by national authorities, (2) FRONTEX 

coordinated joint removal operations, (3) national readmission agreements, and mainly 

on (4) EU Readmission Agreements.  

 

4.7.1. Administration and enforcement by national 

authorities 

The institutional setup at national level regarding administration and enforcement 

of the readmission process differs. Different national authorities are involved including 

police (14 Member States), border guard (6 Member States), immigration authorities (9 

Member States) and ministry of interior (4 Member States). While in in most Member 

States only one of the authorities carries responsibility for the readmission process, in 
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some of them the responsibilities are shared. In six Member States (Cyprus, Finland, 

France, Hungary, Germany, Slovak Republic) and Norway two or more authorities co-

share such responsibilities, as they are responsible for different aspects of the readmission 

procedure. On the other hand, in Estonia, the police and border guard are combined in 

one institution (Police and Border Guard Board), which carries out responsibilities of the 

police, border guard and immigration authorities (European Migration Network 2014, 

21).  

 

The Member States are not free to let illegal migrants, who are obliged to return, 

staying freely on their territory. Under the Return Directive the national authorities have 

to take all necessary measures to enforce the return decision (if the obligation to return 

has not been complied with within the period for voluntary departure) and if necessary 

may use coercive measures to carry out the removal (i.e. the physical transportation out 

of the Member State) of a third-country national who resists removal. The removal 

procedure then follows national legislation in accordance with fundamental rights and 

with due respect for the dignity and physical integrity of the persons (European Union 

2008, Article 8(1)-(4)). 

 

The Return Directive and respective rulings of the European Court of Justice 

further specify standards that the national authorities have to follow. For instance, the 

only permitted way of deprivation of liberty in the return process is the imposition of 

detention for the purpose of removal under Article 15 of the Return Directive as was 

further confirmed by ECJ judgement (Achughbabian, C-329/11, para 37). In enforcing 

removals by air, national authorities have to take into account the Common Guidelines 

on security provisions for joint removals by air annexed to Decision 2004/573/EC 

(Council of the EU 2004).  

 

The Guidelines include situation in the pre-return phase concerning questions of 

medical condition and medical records, documentation, use of private-sector escorts, 

skills and training of escorts code of conduct for escorts as well as arrangements regarding 

the number of escorts. Secondly, instruction for pre-departure phase are given concerning 

transportation to the airport and stay in the airport, check-in, boarding and security check 

before take-of. Third, in-flight procedure involves use of coercive measures, medical 

personnel and interpreters, and documentation and monitoring of removal operation. 



   138

Fifth, the organising national authorities shall hand over the returnees to the authorities 

of the country of destination. Finally, in the event that the authorities of the country of 

destination refuse entry to the territory, the organising national authorities have to return 

the returnees, at their own cost, back to their respective territories (Council of the EU 

2004, Guidelines on security provisions for joint removals). It is clear that active 

cooperation of the authorities of the country of destination is irreplaceable. That is why 

existence of effective readmission agreements is absolutely essential for the success of 

the production of this public good. 

 

4.7.2. FRONTEX coordinated joint removal operations 

Role of Frontex is only supportive, it may provide coordination or organisation of 

joint return operations of the national authorities. In practice Frontex group together non-

EU nationals from several Member States for a flight by transporting them from several 

places to the Member State, which is actually organising the flight, where they embark 

an aircraft and travel together to the destination airport in a third country. In other words, 

Frontex acts as an intermediary, coordinating with the responsible national authorities 

that want to participate in a joint return flight. For the actual flight is responsible the 

organizing Member States, while Frontex only sends a project manager on the charter 

flight to the destination country, who observes that the joint return operation is carried 

out in accordance with the Code of Conduct for return flights created by Frontex (Frontex 

2016a). Marginal role of Frontex is demonstrated also by the fact that less than 2% of all 

irregular migrants in the EU is returned with its support. In 2015 this accounted for 3565 

persons returned on 66 joint flights (Frontex 2016b).  

 

4.7.3. National readmission agreements 

Any effective removal of to a third country is dependent on active cooperation and 

willingness of the country. In order to make sure that the rules, obligations and procedures 

concerning removal and admission are fulfilled readmission agreements are negotiated 

and adopted. In general, we can distinguish between national readmission agreements 

adopted between one of the Member States and a third country, and EU readmission 

agreements covering all Member States. Readmission agreements can also be systemised 

regarding persons subject to readmission and therefore divided into two groups: 
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agreements which concern only nationals of the contracting States, and those which 

include also foreign nationals and stateless persons. It makes and important difference 

whether a third country agrees to readmit only its own citizens, or also other nationals 

who have nevertheless came through that third country to the EU illegally.  

 

There are significant differences among the Member Sates when it come to their 

national readmission agreements with third countries owing to history of their bilateral 

relations and actual mutual migration dynamic. While the majority of Member States have 

separate bilateral agreements with third countries Ireland, Malta and Slovenia do not have 

bilateral readmission agreements in place (even though Ireland and Malta note that a 

number of informal readmission arrangements do exist). On the other hand, Belgium, 

Luxembourg and the Netherlands signed agreements in the framework of the Benelux 

union (European Migration Network 2014, 23). It seems that flexibility and the drive for 

operability have acquired increasing importance in the practice of readmission over the 

last years, leading to an increase of non-standard agreements between Member States and 

third countries. Member States and third countries often choose different ways of dealing 

with readmission through exchanges of letters and memoranda of understanding or by 

choosing to structure their cooperation via other types of arrangements such as police 

cooperation agreements (Cassarino 2010).  

 

The number of national agreements signed with third countries ranges between 

one (Cyprus, Estonia, Finland and Poland) and 21 (France) State. Most of the bilateral 

agreements were signed with Kosovo, Armenia, Bosnia Herzegovina and Macedonia. 

While agreements with countries in the Balkans, Caucasus and central Asia are numerous, 

agreements with countries in Africa and the Middle-East, from where the highest number 

of illegal immigrants is actually arriving, are much less common (European Migration 

Network 2014, 23).  

 

4.7.4. EU Readmission Agreements 

EU Readmission Agreements (EURAs) are legal instruments, imposing mutual 

obligations on the contracting parties, to readmit their citizen and also, under certain 

conditions, third-country nationals and stateless persons, who were issued a return 

decision. EURAs define in detail operational and technical criteria for removal and 
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physical transportation of such persons. The EU has received competence in this area by 

the Treaty of Amsterdam (in force since 1999) as the European Commission was 

empowered to negotiate and conclude EU readmission agreements with third countries. 

Under the Lisbon Treaty, the conclusion of EURAs has an explicit legal basis (Article 

79(3) of TFEU). This article states “[t]he Union may conclude agreements with third 

countries for the readmission to their countries of origin or provenance of third-country 

nationals who do not or who no longer fulfil the conditions for entry, presence or 

residence in the territory of one of the Member States.” 

 

Negotiation process starts by the Council authorising the Commission to open 

negotiations on these agreements with partner countries. Once negotiations are 

completed, the European Parliament has to consent with the EURA before it can be 

concluded. Once in force, the EURA is monitored by a Joint Readmission Committee 

which is comprised of experts and representatives from the EU Member States and the 

partner country, and co-chaired by the Commission and the partner country (Lilienkamp 

and Saliba 2015, 3).   

 

By 2015, the Council has adopted 21 negotiating directives on the conclusion of 

readmission agreements between the EU and partner countries and 17 EU Readmission 

Agreements have entered into force with the following third countries (in chronological 

order): Hong Kong (1 March 2004), Macao (1 June 2004), Sri Lanka (1 May 2005), 

Albania (1 May 2006), Russia (1 June 2007), Ukraine (1 January 2008), fYROM (1 

January 2008), Bosnia & Herzegovina (1 January 2008), Montenegro (1 January 2008), 

Serbia (1 January 2008), Moldova (1 January 2008), Pakistan (1 December 2010), 

Georgia (1 March 2011), Armenia (1 January 2014), Azerbaijan (1 September 2014), 

Turkey (1 October 2014), and Cape Verde (1 December 2014) (DG Migration and Home 

Affairs, Europea Comission 2016b). With some countries it is very difficult to proceed 

with negotiations. For example, in case of Morocco, negotiating directives were agreed 

in 2000, but the negotiations are still ongoing, with little prospect of a swift conclusion. 

Another examples are China and Algeria, where the EU has not even managed to formally 

open negotiations (Lilienkamp and Saliba 2015, 3). 

 

In general, Member States see an added value of EURAs compared to the national 

agreements in that they (a) cover more third countries than some Member States could 
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negotiate through bilateral readmissions, (b) provide better monitoring of readmissions 

through the activities of the Joint Readmission Committee, (c) increase rate of successful 

readmissions, (d) improve timeliness of responses with regard to readmission 

applications, (e) better predictability and uniformity as EURAs define clear rules 

concerning the requirements and procedures for readmission, and above all (f) brings 

about better co-operation with the third countries concerned (European Migration 

Network 2014, 22). 

 

In comparison to the many separate bilateral readmission agreements concluded 

by Member States, EU Readmission Agreements constitute only a portion. Member States 

use both EU agreements and national ones to facilitate the removal process. In principle 

the use of EU agreements is preferred over bilateral ones and in some cases, third 

countries even require the application of rules and procedures according to EU 

agreements rather than national ones (European Migration Network 2014, 24). However, 

in 2011 the Communication concluded that the inconsistent application of EU agreements 

greatly undermines the credibility of the EU Readmission Policy towards third countries 

as some Member States continue to rely on their national arrangements which existed 

before the EURA entered into force (European Commission 2011a).  

 

4.7.5. Production method, problems and solutions 

The public good of removal of illegal population is produced by relaying on four 

main instruments: (1) national authorities responsible for administration and enforcement 

of the removals, (2) Frontex coordinated joint removal operations, (3) national 

readmission agreements, and (4) EU Readmission Agreements. As it was demonstrated 

that role of the Frontex is rather marginal here. National readmission agreements are still 

valid and used, but the EU agreements are preferred legal bases for removals. They are 

also more likely to be negotiated if the power of the EU as a bloc is fully used in the talks 

with the third countries. Production of this good consequently rests on the activities of the 

(a) national law enforcement authorities responsible for removal and on (b) an existence 

of appropriate readmission agreements. If we abstract from the role of national authorities 

of the Member States whose rational interest is to enforce removal of those persons who 

were issued a removal order (it is following the same logic and dynamic as apprehension 

of illegal residence, which was defined as weighted sum production method in the 



   142

previous section), the prerequisite for successful removals are existing and functioning 

readmission agreements especially with those states which are countries of origin or 

transit of the highest numbers of migrants coming to or staying in the EU illegally.  

 

While European Commission is negotiating the EU Readmission Agreements on 

behalf of the Union, Member States represented in the Council as well as in Joint 

Readmission Committee are in control of the process. Moreover, success of the 

negotiations is not result of only the talks between the Commission and the third country 

as it is rather outcome of overall relations between the EU and its Member States on one 

side and that third country on the other side. Therefore, we should not think of the 

readmission negotiations as of a limited singe-issue relationship between the Commission 

and the third country government. The whole EU foreign affairs policy towards that 

country is decisive for the outcome of readmission negotiations. The importance of 

Member States and even head of states and governments, for that matter, in negotiating 

migration regulation deal with Turkey was demonstrated in March 2016 (European 

Council 2016).  

 

Consequently, we can say that EU Readmission Agreements are result of 

combined foreign policy efforts of the EU governments together with EU institutions, 

namely the Commission and European External Action Service. In other words, the 

overall level of the public good (of removal of illegal population) equals a weighted sum 

of Member States’ contributions. We are dealing with a weighted sum technology, since 

it is less extreme form of summation technology which assumes that every contributor’s 

inputs are perfectly interchangeable for those of others, which is clearly not the case 

concerning the role of different Member States in EU foreign affairs.  

 

From the theoretical literature outlined in the previous chapter we know that in 

case of weighted sum technology, provision of each Member States (in other words, 

efforts in foreign policy towards the respective third countries) is no longer a perfect 

substitute and therefore incentives to act may differ among countries. For example, a 

country that is more effective of certain negative phenomena (i.e. high number of illegal 

residents) has strong incentives to cooperate on and contribute to their elimination (i.e. 

having effective readmission relations with third countries). In other words, the supply 

prognosis is fairly good and already a simple coordination mechanism would help to 
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increase incentives among the Member States to contribute. In practice, such mechanism 

already exists and in fact the present institutional set-up for EU Readmission Agreements 

negotiations goes even beyond of what the theory prescribes as precondition for optimal 

public good supply. Therefore, if we find the EU readmission policy not effective enough 

we should look for reasons of that suboptimal situation elsewhere then to the institutional 

arrangements and distribution of competences between the Member States and EU 

institutions. 

 

4.8. Summary of results and main findings 

The following table summarises results of the analysis of all the six intermediate 

public goods adding up to the final public good of protection from illegal immigration. 

The four analytical steps include: (1) determination of the production method, (2) 

detection of the collective action problem, (3) identification of solutions to the problems, 

and (4) prescription of solutions to the existing Schengen System.  

 

Intermediate 

Public Goods 

Production 

Method 

Collective Action 

Problems 

Solutions to 

Collective Action 

Problems 

Solutions for 

the Schengen 

System 

Deterrence of 

illegal immigrants 

Better Shot 

 

Few best national 

deterrence 

campaigns 

discouraging illegal 

immigration 

determine the 

overall level of the 

good. 

No serious 

collective action 

problems. 

Undersupply may 

result due to the 

lack of information 

among the agents.   

Simple coordination 

mechanism to 

improve 

awareness. 

 

 

Can be 

provided by the 

European 

Commission 

and EU Council 

working 

groups. 

Prevention of 

illegal border 

crossings 

Weighted Sum 

 

Cooperation with 

the third countries 

is achieved by 

concentrated 

foreign policy 

efforts of all the 

Member States. 

No serious 

collective action 

problem. 

Simple coordination 

mechanism may 

increase incentives 

for contribution. 

 

 

Can be 

provided more 

systematically 

by the 

European 

Commission, 

EEAS and 

Council 

Secretariat. 
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Interdiction of 

illegal immigrants 

Weaker Link 

 

Few border 

crossing points with 

insufficient checks 

determine the 

overall level of the 

good. 

Coordination 

problem to choose, 

which agents do 

more to 

compensate for the 

shortfall of the 

weaker ones.  

 

More 

institutionalised 

cooperation or 

enforcement of 

compensations. 

 

 

Existing 

mechanism 

already provided 

by Frontex.  

 

Enforcement of 

compensations 

highly unlikely.  

Apprehension of 

illegal immigrants 

Weaker Link 

 

Member States with 

weakest border 

surveillance 

determine the 

overall level of the 

good. 

Coordination 

problem to choose, 

which agents do 

more to 

compensate for the 

shortfall of the 

weaker ones.  

 

More 

institutionalised 

cooperation or 

enforcement of 

compensations.  

 

 

Existing 

mechanism 

already provided 

by Frontex.  

 

Enforcement of 

compensations 

highly unlikely. 

Apprehension of 

illegal residents 

Weighted Sum 

 

The total number of 

illegal third country 

nationals is 

determined by the 

sum of national 

efforts to 

apprehend them. 

No serious 

collective action 

problem. 

Simple coordination 

mechanism for 

more transparency 

and awareness 

may increase 

incentives for 

contribution. 

 

Can be 

provided more 

systematically 

by the 

European 

Commission, 

Europol and 

Frontex. 

 

Enforcement of 

standard level 

contribution 

highly unlikely. 

Removal of illegal 

population 

Weighted Sum 

 

Readmission 

agreements are 

enforced by 

concentrated 

foreign policy 

efforts by all the 

Member States. 

No serious 

collective action 

problem. 

Simple coordination 

mechanism may 

increase incentives 

for contribution. 

Existing 

mechanism 

already provided 

by the European 

Commission, 

EEAS and 

Council 

Secretariat. 

Table 5: Results of the analysis of public goods. Source: author.  

(Emphasise in the far right column means signal mismatch with the current situation.) 
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Main findings 

 Having summarised results of the analysis, I can now proceed to a presentation of 

the main findings of this chapter. First of all, none of the production methods to supply 

Schengen border security is the weakest link. Even though it is very often associated with 

security public goods and one might assume that especially border security would be the 

case, the analysis did not prove this. The reason is that none of the production methods 

can have only binary outcome (produced – not produced) and there is always a scale of 

more possible production levels. And therefore the weakest Member State of the 

Schengen System can substantially lower the overall level of the public good (e.g. 

apprehension of illegal immigrants), but it would not lead to a complete failure of the 

system as all the other Member States can continue to provide the good at their external 

borders. 

 

 Secondly, I have not identified either of the other extreme versions of the 

production methods, i.e. summation, best shot, and threshold. Most important is the fact 

that summation was not detected in either of the Schengen goods, because it is also the 

production methods bringing along the greatest collective action problems, including free 

riding. If this method was identified, it would require considerable institutional 

modifications including enforcement mechanisms in order to ensure optimal level of 

production. While best shot is rather undemanding technology, which requires only 

simple coordination mechanism, threshold would require central secretariat-like organ to 

guarantee optimal level of production. But none of these methods were detected.  

 

 Thirdly, the most important finding is that three of the six goods are aggregated 

by weighted sum technology. However, different may be the incentives among Member 

States to act, it applies for this method that country which is more effective of certain 

negative phenomena has strong incentives to cooperate on and contribute to their 

elimination. Consequently, even though not all the Members intends to contribute with 

the same intensity, there is no serious collective action problem and simple coordination 

mechanism shall be sufficient. Two of these methods concerns foreign affairs policy: 

prevention of illegal border crossings, which is based on cooperation with the third 

countries that actively regulate illegal migration across their territory, and removal of 

illegal population, which depends on readmission agreements with third countries. In both 

cases Member States should have high enough incentives to coordinate their efforts in 
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order to create foreign policy pressure on the third countries. Simple coordination 

mechanism is theorised as sufficient to facilitate this kind of public good production. And 

in reality this coordination mechanism is already in place in the form of European 

Commission, European External Action Service or Council Secretariat. Therefore, the 

institutional set-up should not be the reason behind possible undersupply of these goods.   

 

 However, I have found that there are only 17 EU Readmission Agreements not 

even including all the most important transit countries of illegal immigrants, and that 

special agreements on illegal migration prevention exists only with Morocco and recently 

with Turkey. Thus, we can observe that the production level is not optimal, even though 

there is no collective action problem hindering that production. Although we can 

hypothesise that this can be result of foreign policy preferences of some Member States 

contrary to what is needed in preventive and readmission agreements, further research 

should be conducted to find out the reasons. 

 

 The third case of weighted sum aggregation technology is apprehension of illegal 

residents determined primarily by the sum of national efforts. Even though this method 

does not require more institutionalised cooperation as the incentives of Member States 

should be sufficient, we cannot even expect the possibility of further integration in this 

area since it would touch upon the national sovereignty of law enforcement jurisdiction. 

However, further improvement of the production of this good is possible by making 

greater use of the already existing agencies such as Europol and Frontex to increase 

transparency and awareness about the national levels of illegal residents apprehension. 

 

Fourth of all, two of the six aggregation technologies are weaker links. Interdiction 

of illegal immigrants at the border crossing points and apprehension of them beyond the 

official points of entry are both law enforcement activities of national authorities 

supported by Frontex missions and EU funding. Upsurge of illegal border crossings 

registered in 2014 and 2015 especially through Greece and Italy is an indication that the 

overall supply of the good might me suboptimal. Member States should normally be 

interested in compensating for the weaker links and already a coordination mechanism 

should be enough to achieve optimal level of production. Since this mechanism already 

exists within Frontex and will be even reinforced with the new European Border and Cost 

Guard (Frontex 2016e), the institutional set-up can be considered sufficient according to 
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the theoretical assumptions. As with the prevention and removal we would have to look 

for reasons for suboptimal provision elsewhere, but from mere observation we can 

hypothesise that behind insufficient efforts to compensate for the shortfall of the weaker 

links are different Member States preferences. As well as with the illegal residents 

apprehension, also in these cases we should not expect likelihood of empowerment of the 

Frontex beyond the level that would affect the national law enforcement jurisdiction.  

 

Overall, in the aggregation technologies of none of the intermediate public goods 

was detected a serious collective action problem (such as those connected with 

summation method), which would require enforcement mechanism in order to ensure 

optimal level of goods production. In only two cases (interdiction and apprehension of 

illegal immigrants produced by weaker link technology) more institutionalised 

cooperation is required, but it already exists within the Schengen System provided by the 

Frontex agency. All the other public goods require simple coordination mechanism, 

which is already in place (removal of illegal residents), need to be used more 

systematically (prevention of illegal border crossings and apprehension of illegal 

residents), or is easy to be provided by already existing institutions (deterrence of illegal 

immigrants). Since the final public good of protection from illegal immigration is an 

aggregate of the six intermediate public goods we can conclude that its optimal production 

requires simple coordination mechanisms and partially also more institutionalised 

cooperation, all of which are in place ready to be applied.   



   148

Conclusion 

The aim of this thesis is to elucidate some of the intriguing questions surrounding 

the future of the Schengen System and its doubted performance regarding protection of 

its territory from illegal immigration. The main dilemma which this thesis contributes to 

resolve is whether it is necessary to further strengthen the EU competences in order to 

improve the functioning of the Schengen Border Security System. With the intention of 

being able to answer to this question, my research proceeds through five phases, while 

each provides answerers necessary to arrive at the final conclusion. 

 

Results of the five research phases 

In the first phase I have constructed the model of an ideal-type border security 

system. Since protection from illegal immigration was identified as the core objective of 

border security, I have focused on identification of ideal-type functions related to that. 

Contrary to popular perception, the border security is not provided only at the borders. In 

fact, great deal of border security functions is realised both far outside and deep inside 

the protected territory. The six primary functions of border security include (a) deterrence 

of illegal immigrants, (b) prevention of illegal border crossings, (c) interdiction of illegal 

immigrants, (d) apprehension of illegal immigrants, (e) apprehension of illegal residents, 

and (f) removal of illegal population. Each function has specific objectives and 

corresponding instruments that can range from surveillance by border guards, physical 

deportation by airplanes, information campaigns in faraway countries, to international 

agreements on illegal migration prevention or readmission. The main result of this phase 

is the model of ideal-type border security system.  

 

In the second phase I have introduced the theory of public goods and its further 

adaptation to the transnational situations, which provides me with a theoretical framework 

on the basis of which I can formulate hypotheses about the relationship between (a) border 

security policy implementation and (b) policy-making set-up within a multinational 

political system such as the EU. From advanced theoretical literature I have aggregated a 

list of different production methods associated with specific public goods. Production of 

each public good poses different collective action challenges for the agents, or Member 

States, who collectively supply the respective goods. In addition, the theoretical literature 

provides variety of institutional solutions to the collective action problems. Consequently, 
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we can link production methods, collective action problems and solutions that can 

subsequently be used for the situation of the Schengen Border Security System.  

 

The production methods or aggregation technologies include (sequence: definition 

– collective action problem – solution): (1) summation: the overall level of public good 

equals the sum of countries’ contributions - free riding problem – enforcement of 

contributions; (2) weighted sum: the overall level of public good equals a weighted sum 

of countries’ contributions - no serious problem - simple coordination mechanism; (3) 

weakest link: the smallest contribution determines the good’s aggregate level – selection 

of the compensators problem - simple coordination mechanism; (4) weaker link: the 

smallest contributions have the greatest influence on the good’s aggregate level -  higher 

selection of the compensators problem - more institutionalised cooperation such as central 

secretariat needed; (5) threshold: the benefits from the public good only arise once the 

cumulative quantity of the good surpasses a certain level - pool of contributions problem 

– central secretariat needed; (6) best shot: the largest contribution determines the good’s 

aggregate level - duplication problem – simple coordination; and (7) better shot: the 

largest contributions have the greatest influence on the good’s aggregate level - lack of 

information problem - simple coordination mechanism. and Analytical framework and 

typology for my analysis is the main result of this phase. 

 

In the third phase, I have first identified the public goods produced by the 

Schengen System. After analysing the objectives, legal and institutional instruments of 

the Schengen System I conclude that it has two ultimate objectives, which equals to two 

ultimate public goods it provides: free movement of persons and goods, and internal 

security in broad sense. As the general objective of the Schengen System I have identified 

“border security”, which equals to Schengen’s general public good. It is in fact an 

aggregate of three final public goods (or final objectives of the Schengen Border Security 

System): protection from illegal immigration, protection from trafficking in human 

beings, and protection from security threats. Since protection from illegal immigration is 

considered to be the core mission of Schengen border protection I have limited my focus 

on six intermediate public goods that corresponds to six primary functions of border 

security systems summarised above (deterrence, prevention, interdiction, apprehension I, 

apprehension II, and removal).  
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Having defined the public goods of the Schengen System, still in the third phase, 

I have defined the concepts of functioning (i.e. performance of a system) and functionality 

(i.e. the range of functions that the system can perform), while systems can be identified 

as fully functional, with limited functionality, and dysfunctional. Moreover, I have 

formulated three hypotheses about the relationship between functionality, production 

method and distribution of competences (while the set of functions and instruments 

remains constant and fully sufficient): (1) production method of the public good requires 

enforcement mechanism, (2) production method of the public good requires more 

institutionalised cooperation, and (3) production method of the public good requires 

simple coordination mechanism. Each of the situations has two variations, while in one 

required institutional set-up is not present in the current system, in the other it is already 

available.  

 

In the fourth – empirical - phase I have finally systematically analysed all six 

intermediate public goods of the Schengen System by its specific objectives, highlighting 

core instruments used for the good production and distinguishing the role and 

competences of the Member States and EU institutions and agencies. This analysis 

allowed me to determine the production method of each of the six public goods so that I 

could proceed to the identification of the collective action problems associated with them 

as well as institutional solutions prescribed by the theoretical literature. Finally, I have 

compared these hypothetical solutions with the current institutional set-up of the 

Schengen System, which was revealed by my analysis. All the results for all the public 

goods are synoptically summaries in the table at the end of previous chapter. 

 

Overall findings of the analysis can be summarised as follows: In the aggregation 

technologies of none of the intermediate public goods was detected a serious collective 

action problem (such as those connected with summation method), which would require 

enforcement mechanism in order to ensure optimal level of goods production. In only two 

cases (interdiction and apprehension of illegal immigrants produced by weaker link 

technology) more institutionalised cooperation is required, but it already exists within the 

Schengen System provided by the Frontex agency. All the other public goods require 

simple coordination mechanism, which is already in place (removal of illegal residents), 

need to be used more systematically (prevention of illegal border crossings and 

apprehension of illegal residents), or is easy to be provided by already existing institutions 
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(deterrence of illegal immigrants). Since the final public good of protection from illegal 

immigration is an aggregate of the six intermediate public goods we can conclude that its 

optimal production requires simple coordination mechanisms and partially also more 

institutionalised cooperation, all of which are in place ready to be applied. 

 

Verification of the hypotheses 

I have broken the main research question in two secondary ones. The first is 

inquiring about the mere set of functions that are standardly associated with full 

functionality of a border security system: Does the Schengen Border Security System 

performs all the standard functions? The answer has to be nuanced. Firstly, formally and 

legally speaking, what the EU treaties, secondary legislation and EU official documents 

know as the Schengen System has much narrower scope of operation than what ideal-

type border security system fulfils. In other words, functions and instruments of border 

security in the European Union are dispersed among regular Schengen System’s tools and 

agencies, other EU institutions and purely national authorities of the Member States. So 

what I call in this thesis “Schengen Border Security System”, which includes regular 

Schengen System and other instruments fulfilling the ideal-type functions of border 

security, is a very fragmented system with law level integration and coordination between 

the respective functions. Which is contrary to a trend of integration of various border 

security missions under one agency, authority or administration in countries I have 

studied in chapter 3.  

 

 Second, speaking about de facto Schengen Border Security System, I have found 

that none of the six functions of ideal-type border security would be completely devoid 

of any instruments that contribute to their performance in the EU. All the functions are 

performed at least to some degree via the respective instruments. However, one of the 

functions (deterrence of illegal immigrants) depends on very limited set of instruments, 

namely only very recent European Commission’s pilot projects with too narrow territorial 

focus (just two African states), and purely national ad hoc and completely uncoordinated 

initiatives. In a rigorous assessment, we could even conclude that this function does not 

have sufficient instruments at its disposal to be fulfilled. I have defined full functionality 

(in section 3.6. Hypotheses) as a situation, when all the functions and necessary 

instruments are available. Given the fact that five of the six functions with instruments 

are in place, while one function is not completely void, but depends on very limited set 
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of instruments, I can conclude that functionality of the Schengen Border Security System 

cannot be considered as full.  

 

Next to functions and instruments, an appropriate institutional set-up that governs 

application of the instruments is necessary for full functionality of the Schengen Border 

Security System. I can now move to the verification of the hypotheses about the 

relationship between functionality, production method and distribution of competences 

(while the set of functions and instruments remains constant and fully sufficient). By 

public good is meant the final public good of protection from illegal immigration, which 

is an aggregate of the six intermediate public goods. 

 

Hypothesis 1 postulated that the production method of the public good requires 

enforcement mechanism. Aggregation technology with significant collective action 

problems, which could be solved by enforcement, is the method of summation. Since 

summation was not identified as a production method of neither of the six intermediate 

public goods, this hypothesis is found to be false entirely. Therefore, introduction of an 

enforcement mechanism (which is currently not present) into the institutional set-up of 

the Schengen Border Security System is not necessary in order to improve functionality 

of the system. 

 

Hypothesis 2 postulated that the production method of the public good requires 

more institutionalised cooperation. Aggregation technology with moderate collective 

action problems, which could be solved by more institutionalised cooperation are the 

methods of weaker link and threshold. While the technology of threshold was not 

identified among the six intermediate public goods, the method of weaker link is used for 

the production of two goods: interdiction and apprehension of illegal immigrants. More 

institutionalised cooperation, which is required, already exists within the Schengen 

System provided by the Frontex agency. Therefore, hypothesis 2.A (expecting the 

Member States not to contribute optimally to the production of the good and thus limiting 

functionality of the system) is false, while hypothesis 2.B (supposing the Member States 

to contribute optimally to the production of the good and thus allowing for full 

functionality of the system) holds for the two intermediate public goods. 
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Hypothesis 3 postulated that the production method of the public good requires 

simple coordination mechanism. Aggregation technology with no serious collective 

action problems, which could be solved by simple coordination mechanism are the 

methods of weighted sum, weakest link, best shot as well as better shot. While the 

technologies of weakest link and best shot were not identified among the six intermediate 

public goods, the method of weighted sum is used for the production of three goods: 

prevention of illegal border crossings, apprehension of illegal residents and removal of 

illegal population, and the method of better shot is used for deterrence of illegal 

immigrants. Hypothesis 3.A expects suboptimal contribution by the Member States and 

consequently limited functionality, due to the lack of any coordination mechanisms. But 

I have found that simple coordination mechanism is in place and ready for use in all four 

cases. Therefore, thy hypothesis 3.A is false and hypothesis 3.B (postulating full 

functionality due to incentives for optimal contribution by the Member States) is verified 

for the four intermediate public goods. The fact that not in all of the four cases the 

coordination mechanisms (provided by the Commission, EEAS, Council, Frontex or 

Europol) are fully and systematically used (in case of the deterrence policy coordination 

is not used at all), does not limit the systems functionality. While the lack of application 

of the available institutional set-up does not limit functionality, it certainly limits 

functioning or performance of the system, but that was not my research interest. 

 

I can now answer the question of whether the competencies between Member 

States and EU institutions are distributed in such a way that they allow for full 

functionality of the system. Testing of the hypothesis revealed that all the institutional 

arrangements required for optimal production of the intermediate public goods 

comprising the final good of protection from illegal immigration (i.e. more 

institutionalised cooperation mechanism for two goods, and simple coordination 

mechanism for four goods) is in reality in place and ready to be used. Therefore, 

competencies between Member States and EU institutions are indeed distributed in a way 

that they do allow full functionality of the Schengen Border Security System. Again, 

whether the functionality is used is another question. 

 

Combining the answers to both secondary questions, i.e. the SBSS performs all 

but one functions and the current distribution of competences does not limit full 

functionality, I can answer the main research question: Is further strengthening of EU 
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competences necessary in order to improve the functioning of the Schengen Border 

Security System? The answer is that any significant changes of the institutional set-up 

governing the application of Schengen’s border security instruments, including 

strengthening of competences of EU institutions or agencies, is not necessary for the 

improvement of the overall functioning of the system. The system is nearly fully 

functional (only nearly, because one of the functions is not fully available) and therefore 

its performance or fulfilling its policy objectives is mainly question of application of the 

system. Any discussion about functioning of the Schengen System and protection from 

illegal immigration in particular should focus on the preferences of the agents and 

decision-makers rather than on the design of the system itself, which is nearly perfectly 

capable of fulfilling its policy objectives.  

 

Having cast light on functionality of the Schengen Border Security System, an 

investigation into the application of the System, its policy outputs and preferences of its 

policy stakeholders would be an enriching contribution to the academic literature on EU 

internal security.  
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