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Abstract 

 

This thesis seeks to analyze the process of adoption and implementation of anti-corruption 

and judicial reforms in Ukraine that were demanded by the European Union between 2014 and 

2019 from the perspectives of rational institutionalism and constructivist institutionalism, on 

the basis of the Schimmelfennig and Sedelmeier’s direct, top-down model of Europeanization. 

The thesis is conducted as a congruence analysis by creating ex-ante predictions to each of the 

factors connected to either perspective. Specifically, the anti-corruption institutional 

framework, the asset declarations system, the political party financing reform, and the High 

Anti-Corruption Court are analyzed to demonstrate the limited progress. Subsequent empirical 

analysis of the aforementioned factors suggests that the rationalist approach offers a better 

explanation for the stalling reforms – the exceedingly high domestic costs, followed by the 

lacking credibility. The constructivist approach shows a lesser ability to explain the limited 

progress of reform adoption and implementation. 

 

Abstrakt 

 

Tato práce analyzuje proces přijetí a implementace protikorupčních a soudní reforem na 

Ukrajině, které byly vyžadovány Evropskou unií mezi léty 2014 a 2019 z perspektivy 

racionálního institucionalismu a konstruktivistického institucionalismu, na základě přímého 

top-down modelu Europeizace Schimmelfenniga a Sedelmeiera. Tato práce je provedena 

formou kongruenční analýzy, vytvořením ex-ante predikcí ke každému z faktorů, které jsou 

spojené s danými perspektivami. Konkrétně jsou analyzovány reformy protikorupčního 

institucionálního rámce, systém majetkového prohlášení, reforma financování politických stran 

a Vyššího protikorupčního soudu k demonstrování omezeného pokroku. Následující empirická 

analýza výše zmíněných faktorů naznačuje, že racionální přístup nabízí lepší vysvětlení 

zpomalujících reforem – nesmírně vysoké domácí náklady a nedostačující věrohodnost 

podmíněnosti. Konstruktivistický přístup vyznačuje menší schopnost vysvětlit omezený 

progres přijetí a implementace reforem. 
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Introduction 

 

The formal relationship of Ukraine with the European Union (EU) finds its beginnings in 

the 1990s as a part of the European effort to build ties with the post-Soviet space through the 

Partnership and Co-operation Agreements, fostering cooperation in various issue-areas that 

involved the approximation of the Ukrainian regulatory environment with the EU rules and 

norms. The initiative was welcome for Ukraine but also disappointing in many aspects. The 

subsequent efforts intensified after the Orange revolution of 2004, when Ukrainian political 

scene took a more pro-European turn, under the EU’s Neighborhood Policy and the Eastern 

Partnership. The enthusiasm was accompanied by complicated negotiations that slowly 

progressed towards the talks of a future Association Agreement. After the political changes 

following the election of the new Ukrainian president Yanukovych, despite maintaining the 

“European choice” as a priority, Ukraine became more reserved about the process. 

Simultaneously, it was under active pressure of another, parallel integration project – now 

known as the Eurasian Economic Union – championed by Russia, leading up to an open trade 

war and high-level political negotiations behind closed doors between Russia and Ukraine 

(Wolczuk, Dragneva, 2014, p. 215-232). 

The rejection to sign the Association Agreement with the EU at Vilnius in 2013, as well as 

the general dissatisfaction with the level of corruption in the country, resulted in the public 

outrage, the so-called Revolution of Dignity, and the dramatic political shift within Ukraine. 

The president fled the country and the ruling pro-Russian party, the Party of Regions, was 

thoroughly discredited. The presidential and parliamentary elections brought to politics a 

significant number of new individuals, but also allowed the parliament, as well as the majority 

of the political scene, to be dominated by the pro-European forces (Shveda, Ho Park, 2016, p.  

91). The annexation of Crimea along with the armed conflict in Donbass further pushed Ukraine 

towards the west and the European integration, making it a top priority of the country’s foreign 

policy, backed up by a wide popular support (Pifer, 2017). The EU set out to provide 

unprecedented level of support after signing the political provisions of the Association 

Agreements in 2014, such as the establishment of a special task force, the Support Group for 

Ukraine (European Commission, 2016), and launching the largest financial support packages 
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for a non-EU country (European Commission, 2018) to facilitate the implementation of 

required reforms on the basis of conditionality. Yet, despite all these developments, the 

adoption and implementation of reforms that are required by the EU have been far from 

satisfactory. Particularly the areas of the rule of law and the fight against corruption have seen 

the most serious obstacles, delays, and setbacks (Gressel, 2016). EU has repeatedly pointed out 

the still ongoing issue of corruption and the need for more effort to be put into reform adoption 

and implementation (Mogherini, 2018; Gotev, 2018), and some analyses evaluate the Ukraine’s 

progress in corruption and the rule of law areas as disappointing in the face of the promises 

previously made (Kostanyan, 2017; Schaaf, 2017). The question stands, why has been the 

process so problematic for Ukraine in those areas? What accounts for the limited adoption and 

implementation of the fight against corruption and judicial reforms? This work will focus on a 

selection of key reforms aimed at high-level corruption in Ukraine. The question identifies the 

progress of the reforms as “limited” mainly due to the fact that not all reforms failed to be 

adopted, but many of them faced substantial delays or other obstacles either in the adoption or 

implementation phase. 

To answer the question, two approaches in the study of Europeanization will be utilized. 

First, the rationalist institutionalism approach, following the institutional logic of 

consequences; and second, the constructivist institutionalism approach, following the 

institutional logic of appropriateness – two of the most used perspectives.  Specifically, this 

work will use the conceptualization of these approaches proposed mainly by Schimmelfennig 

and Sedelmeier. The aim is to determine to what extent can either of these approaches explain 

the outlined issue. 

Europeanization of Ukraine itself has been a subject of research for some time (see e.g. 

Gawrich, Melnykovska, Schweickert, 2010; Petrov, Kalinichenko, 2011; Kubicek 2005). 

However, most of the works that are available to the author of this thesis do not include into 

their research the significant political changes in Ukraine in and after 2014 and therefore do not 

consider the changes in the dynamics of EU-Ukraine relations. Moreover, little attention has 

been brought specifically to the anti-corruption reforms. One exception to this seems to be a 

master’s thesis by Parandii (2019), which explores the Ukraine’s anti-corruption reforms from 

perspectives that include the external governance approach, an approach that is utilized in this 

work. There are, however, several important differences. While Parandii’s work compares and 

at times combines the rationalist external governance approach with the foreign policy 
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approach, this work seeks to examine two external governance approaches – rationalist and 

constructivist. Moreover, the Parandii’s rationalist external governance approach is based on a 

different model, leading to the utilization of different independent variables. Furthermore, this 

work seeks to offer a much deeper analysis of the adoption and implementation of the reforms. 

The temporal focus of the research is set mostly shortly after the Revolution of Dignity until 

the parliamentary and presidential elections of 2019, allowing us to focus predominantly on the 

single set of political elites in power. 

This work is structured into five chapters. Firstly, it will outline the theoretical and 

methodological framework used to answer the research question, including the 

operationalization and data sources. Specifically, the introduction of the external governance 

approach to addressing Europeanization more generally and will subsequently move to more 

concrete examinations of the framework adopted for the later analysis – Schimmelfennig and 

Sedelmeier’s model of rational and constructivist institutionalism. Secondly, the analysis of the 

adoption and implementation of the studied reforms follows. This section aims to elaborate on 

the first part of the research question – the demonstration of the “limited” adoption and 

implementation. The third and fourth chapters focuses on the empirical analysis associated with 

the two utilized approaches. The final chapter will bring the final analysis of the previous 

chapters’ results and ultimately answer the research question. 

The main body of the literature will be drawn from the Europeanization literature, a field 

strongly linked to the EU external governance stream of thought within the European 

integration conceptualization. This is complimented by Jachtenfuchs’ (2002) insights on the 

related EU Governance literature, for contextual theoretical understanding. On the side of the 

Europeanization, however, Börzel and Risse (2003) provide one of the early models for 

Europeanization through the two most used perspectives – what they call “rational choice” and 

“sociological” institutionalism – but also a general background to the development of the field. 

Much of the original Europeanization research, however, was focused on the old EU member 

states and the Eastern Enlargement necessitated the theorizing to expand to the new members 

to address different dynamics of Europeanization found in them. Schimmelfennig and 

Sedelmeier (2006) are a part of that expansion. In the first chapter they provide a general 

introduction into both, the Europeanization from the perspective of the rational institutionalism 

and the constructivist institutionalism, with great emphasis on the independent variables and 

various indices the two approaches utilize within the context of the new member states. 
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The process of Europeanization, however, could be found also outside of the EU member 

states, either old or new. The processes external to the EU, thus, warranted the research to go 

further to account for similar processes occurring in non-member states, specifically the 

candidate countries. Sedelmeier (2011) later gathers the results of the research in that area in 

his Europeanisation in new member and candidate states article that points at new potential 

variable and indices, as well as provides an overview of the empirical findings that suggest a 

clearer distinction of the explanatory power between different models. The author also points 

at the gap in the study of Europeanization in states that do not have a credible EU membership 

perspective, which Ukraine is a part of. This was, conversely, addressed by Schimmelfennig 

(2015) in his article Europeanization beyond Europe, whereby the validity of the concepts and 

the effects of Europeanization of non-prospective members are analyzed, pointing, for instance, 

at the different significance of particular factors within the rationalist approach.  

Dimitrova (2010) presents some key insights into the significance of the connection 

between formal and informal veto players in the setting of weak post-communist states, 

whereby powerful informal veto players can effectively influence, through obstruction or 

support, the adoption of EU rules. This is particularly relevant to the case of Ukraine due to the 

prominent presence of informal actors, which will be further researched in the later chapters. 

Pleines (2016) and Kuzio (2014), on that point, both offer analyses of the oligarchic power 

structures in Ukraine, outlining different oligarchic groups and the extent of their influence on 

politics of Ukraine. Andrusiv et al. (2019) also offer a newer and more detailed analysis and 

overview of these relations. 

Schimmelfennig, Engert and Knobel (2006) elaborate on the mechanisms of conditionality 

and socialization in the broader context of the international socialization theorizing, with some 

insight about the variables and possible operationalization. Orlova (2017) and Kulyk (2016) are 

important sources for the analysis of the variables related to the constructivist institutionalism 

in Ukraine as they provide more academic insight into the characteristics and developments of 

the Ukrainian identity. Blatter and Blume (2008) characterize the congruence analysis as a 

method of case study research that will be used for this work. 

In terms of the empirical analysis, the official EU sources are used extensively, however, 

particular attention is brought to the official reports of international organizations, such as the 

Organisation for Economic Co-operation and Development (OECD), Group of States against 
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Corruption (GRECO), or Transparency International (TI), as they often provide insight not just 

into the Ukraine’s adoption and implementation processes, but into those of EU’s assessment 

as well. These reports, furthermore, tend to be more detailed in their evaluations than the EU’s 

own reports, allowing for a clearer understanding of the severity of the problems related to the 

adoption and implementation. Reports from different think-tanks are also utilized – Chatham 

House, The European Council on Foreign Relations, International Renaissance, and Razumkov 

Centre, among others. Credible media outlets are used as well – foreign, such as BBC and 

Reuters, but also domestic, such as Interfax-Ukraine, UNIAN, or Ukrayinskaya Pravda. 

Although the work relies mostly on English sources, Ukrainian sources are also employed – 

particularly in the analysis related to the variables of the constructivist institutionalism. 
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1 Theoretical and Methodological Framework 

 

1.1.1 External Governance and Europeanization 

Theoretical approaches to addressing the question of the EU and its domestic effects in 

non-member states, generally associated with the term “Europeanization”, find their roots in 

European studies trying to explain the processes associated with the European integration and 

the effects it has on its members, with competing perspectives from neofunctionalism, liberal 

intergovernmentalism, and multi-level governance offering their explanations to the dynamics 

and the outcome of the European institution building (Börzel, Risse, 2003, p. 57). Börzel and 

Risse (ibid., p. 57-58), for instance, outline the concepts of different misfits and adaptation 

pressures as necessary but not sufficient conditions for domestic change and have to be 

complemented by other facilitating factors, which are representative of either rationalist or 

constructivist approach. This type of conceptualization became prominent in the analyses of the 

EU member-state Europeanization.  

Europeanization literature is also closely associated with the EU governance literature. EU 

governance, in general terms, developed as an alternative to the classical integration theory, 

with a focus on forms, outcomes and problems of the EU-polity (Jachtenfuchs, 2002, p. 256). 

It focuses on the EU’s system of international regulation of social relationships and underlying 

conflicts through reliable and durable means and institutions, instead of the use of violence and 

power (ibid, p. 246). At the same time, increased attention has been brought to these processes 

happening beyond the EU – candidate countries, or states without prospects for accession – 

particularly within the external governance literature. 

External governance focuses on the sectoral point of view on norm diffusion and policy 

transfer, or in other words – institutionalized forms of coordinated action to produce collectively 

binding agreements, outside the formal EU membership (Lavenex, Schimmelfennig, 2009, p. 

795-796). Within this literature, different conceptions and mechanisms have been developed of 

the said transfer. Lavenex and Uçarer, for instance, analyze EU’s external governance through 

four different modes – unilateral policy emulation for perceived better efficiency of EU rules, 

negative externalities mode for EU externalities that alter domestic interests constellations, and 

either opportune or inopportune conditionality, depending costs and benefits to the recipient 
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country (Lavenex and Uçarer, 2016, p. 420-421). Whereas Diez et al. (2006) develop another 

four-mode model depending on whether the impact is a result of concrete EU policies or 

processes not directly influenced by EU actors, and whether the impact is on concrete policies 

or has wider social implications (ibid., p. 571). Multiple other models have been developed. 

However, to address this work’s research question, the Schimmelfennig’s and Sedelmeier’s 

conception of Europeanization is utilized. 

Generally, the term Europeanization used in this work refers to the influence of the EU on 

the domestic politics of the external actor (Schimmelfennig, Sedelmeier, 2006, p. 7). In 

particular, it is defined as the adoption of EU rules, compliance with the EU demands in the 

given issue-area, a political change or transformation influenced by the EU (Sedelmeier, 2011, 

p. 9). The “adoption” itself can have different forms, but, using the Schimmelfennig’s and 

Sedelmeier’s (2006, p. 11-12) proposition, this work focuses on formal adoption, i.e. 

transposition of the given rules or demands into national law or the establishment of the required 

institutions and procedures; and behavioral adoption, i.e. the conforming behavior in 

accordance with the formally adopted EU rules or demands – the implementation itself. The 

particular mechanism of adoption and implementation depends on the perspective used. 

Schimmelfennig and Sedelmeier primarily work with rationalist and constructionist 

institutionalism, which are also the most used perspectives in the Europeanization literature in 

general. Another dimension they use to categorize these mechanisms is dependent on the role 

the EU takes during the Europeanization process. Direct mechanisms correspond to active 

engagement of the EU during the rule transfer, whereas indirect mechanisms lack the active 

role of the EU and facilitate the dissemination of EU rules by its mere presence 

(Schimmelfennig, 2012, p. 4). In light of the process analyzed in this work and the context of 

particularly active engagement of the EU, this work focuses on the direct mechanisms. 

 

1.1.2 Rationalist Institutionalism 

The rationalist approach to the mechanism of rule adoption, or the external incentives 

model, sees the rule adoption and implementation as a bargaining process among actors based 

on conditionality.  While the identification of “goodness of fit”, i.e. the difference between the 

domestic status quo and the existing EU rules or demands, is the starting point for both 

approaches, for the rationalist perspective it is the starting point for the bargaining process 
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analysis. The EU sets the rules adoption and implementation as a condition for rewards, mostly 

following the strategy of reinforcement by reward, whereby EU pays rewards - such as 

accession, assistance, or institutional ties - if the set conditions are met and withholds them if 

they are not. The rule adoption is then the result of cost-benefit calculation of the domestic 

actors. The most general proposition of this approach in regard to the topic of this work would 

be that the Ukraine’s domestic costs outweighed the benefits of the compliance. There are, 

however, more specific sets of factors outlined by Schimmelfennig and Sedelmeier on which 

the cost-benefit balance depends: clarity of rules and conditions, size and speed of rewards, 

credibility of the conditionality, and adoption costs (Schimmelfennig, Sedelmeier, 2006, p. 15-

18). These factors all simultaneously influence the cost-benefit balance. Therefore, the 

hypotheses based on these factors are not expected to be all confirmed or rejected. The process 

of elimination on the basis of empirical research will be conducted with qualitative evaluation 

of the significance of each of them. 

Clarity is considered to be a major factor influencing the likelihood of rule adoption. The 

basic premise of clarity is that the targeted country needs to know what exactly it needs to do 

to comply with the EU demands. For clarity, the issue-area along with the particular rules - their 

adoption - need to be included in the conditionality, the more explicit it is, the better.  As Grabbe 

(2001, p. 1025) notes, “the impact of the conditionality is blunted by the uncertainty involved 

in determining the tasks to be undertaken, the standards to be met, and the administrative 

structures required.” Uncertainty can also stem from the lack of consensus within the EU about 

the application of the conditionality in the given issue-area, which also negatively affects its 

credibility (Sedelmeier, 2011, p. 12). Expressing this factor as a hypothesis for our case, it 

follows: 

H1: The lack of clarity in the EU demands led to the limited progress in the Ukraine’s 

fight against corruption and judicial reforms adoption. 

The size and speed of the rewards is an obvious factor in the cost-benefit calculation. The 

adoption of reforms needs to be met with adequate rewards so that targeted countries rationally 

choose to comply with the EU demands. The largest reward for the candidates with prospects 

of becoming a member is the accession itself which, however, is usually temporally distant, 

thus requiring a more gradual process through intermediate conditions and rewards 

(Schimmelennig, Sedelmeier, 2006, p. 20). The lack of clear membership prospects, as the 
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explicit mentions of membership were excluded from the association agreement with Ukraine 

(Van der Loo, 2016, p. 176), already shifts the focus of this factor on the intermediate rewards 

and capacity-building support. This factor is therefore formulated as: 

H2: Low and/or temporally distant rewards from the EU led to the limited progress in the 

Ukraine’s fight against corruption and judicial reforms adoption. 

Credibility of the conditionality is connected to the bargaining power of the parties 

involved, with the superior bargaining power of the EU being a requirement for the effective 

implementation of conditionality, i.e. withholding the rewards if the conditions are not met. 

Thus, the capability to withhold the rewards, at a low cost to oneself, along with the lower 

interest in giving the reward compared to the target country receiving it, reinforces the 

credibility of conditionality. Another factor affecting credibility is the consistency of the 

application of conditionality. In other words, for conditionality to be credible, EU has to 

withdraw rewards every time the conditions are not met and provide rewards every time the 

conditions are met. Credibility is also hampered by cross-conditionality, i.e. the offers, 

alternative to the EU, of rewards for comparably lower adoption costs. Conversely, if the 

alternatives offer their rewards for the same conditions as the EU, or they condition the rewards 

by fulfilling the EU requirements – the cross-checking – it reinforces the credibility of the EU 

conditionality. Finally, credibility is affected by the ability of the EU to monitor compliance, 

as the asymmetry of information in favor of the target country allows for concealment of the 

unfulfillment of the EU conditions (Schimmelfennig, Sedelmeier, 2006, p. 21-24). For our case, 

three credibility hypotheses can be derived: 

H3a: High costs of rewards and their withdrawal and/or higher interest in reward 

provision for EU than Ukraine led to the limited progress in the Ukraine’s fight against 

corruption and judicial reforms adoption. 

H3b: Inconsistent application of conditionality by the EU led to the limited progress in the 

Ukraine’s fight against corruption and judicial reforms adoption. 

H3c: Lack of effective monitoring of the fulfillment of the EU conditions led to the limited 

progress in the Ukraine’s fight against corruption and judicial reforms adoption. 

The adoption costs within the framework of the Schmmelfennig’s and Sedelmeier’s 

rational institutionalism is mainly linked to the welfare and power cost for private and public 
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actors. In particular, the preferences of the government are taken into account, as well as the 

preference of other actors, the “veto players”, whose agreement is necessary for the rule 

adoption. Generally, the higher the number of veto players incurring welfare and power cost 

from the rule adoption, the less likely is the adoption to occur (Schimmelfennig, Sedelmeier, 

2006, p. 25-26). To reformulate this concept into a hypothesis for this case: 

H4: High number of veto players in Ukraine led to the limited progress in the Ukraine’s 

fight against and judicial corruption reforms adoption. 

 

1.1.3 Constructivist Institutionalism 

The constructionist approach offers a different explanation for compliance with the EU 

demands. The rule adoption is not a result of cost-benefit calculation but of persuasion of the 

political elites of the targeted country about the appropriateness of such a rule on the basis of 

socialization (Sedelmeier, 2011, p. 15) and in this context – EU’s European collective identity, 

common values, and norms. Generally, the proposition of this approach would therefore be that 

the failure to fully comply with the EU demands by Ukraine was caused by the Ukraine’s 

political elites being unconvinced of their appropriateness. Like in the case of conditionality 

mechanism, the socialization represents different factors that affect the likelihood of successful 

socialization: legitimacy of the rules and process, identity, and resonance (Schimmelfennig, 

Sedelmeier, 2006, p. 27-28). 

For the legitimacy of the rules and the process of the rules’ promotion by the EU, there are 

several contributing elements. First, the rules’ presence and application within the EU itself. 

Much like in the case of conditionality, the clarity of the rules is an important factor. Assuming 

the rules that the EU seeks the target country to adopt are based on existing EU-wide rules or 

are internationally codified and not ad hoc - which decreases the legitimacy by itself - they have 

to be clearly defined, consistently and coherently applied, and accepted not just by the EU itself, 

but by its individual members as well (Schimmelfennig, Engert, Knobel, 2006, p. 59). 

Legitimacy is also affected by the perception of shared “ownership” between the EU and the 

target country, i.e. the target country either participates in their creation or the transfer and 

communication of the demands are deliberative, taking into account the local special needs and 

problems, and linking the demands to higher principles or internationally recognized standards. 
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If the given EU rules are in accordance with the international practice and consensus, it boosts 

the legitimacy and hampers it if they are not (Schimmelfennig, Sedelmeier, 2006, p. 28-30). In 

sum, the hypothesis based on legitimacy is as follows: 

H5: The lack of legitimacy of the rules and the process led to the limited progress in the 

Ukraine’s fight against corruption and judicial reforms adoption. 

Identity or identification is, on the other hand, related to the target country itself and its 

perception of the EU as a community. The more the country identifies itself with the Western 

international community or the EU, the more likely it is to adopt the rules. Conversely, 

nationalistic or non-Western aspirations decrease that possibility (Schimmelfennig, Engert, 

Knobel, 2006, p. 60). 

H6: The lack of positive identification with the Western international community and the 

EU by Ukraine led to the limited progress in the Ukraine’s fight against corruption and 

judicial reforms adoption. 

Resonance of the EU demands refers to the resonance of the rules, which EU seeks to 

persuade the country to adopt, with the local values, norms, or practices. If the EU rules, and 

the principles they are based on, correspond with what is considered to be “good policy” by 

local standards and political culture, the resonance increases. It also increases if there is either 

no analogical rules in the target country, and it is open to accept new external rules, or if the 

local analogical rules failed and have become delegitimated. On the other hand, the resonance 

would be low if the EU rules were in conflict with the local analogical rules that enjoy high 

legitimacy (Schimmelfennig, Sedelmeier, 2006, p. 31-32). 

H7: The lack of resonance of the EU demands with Ukraine’s rules, norms and practices 

Ukraine led to the limited progress in the Ukraine’s fight against and judicial corruption 

reforms adoption. 

 

1.1.4 Methodology and Data 

In general, the state of the rule adoption, or the dependent variable, will be drawn from 

various official sources. For instance, the official Ukrainian sources, such as the Parliament’s 

database of laws of Ukraine - with individual laws and presidential decrees - and the official 
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records of plenary sessions of the Parliament of Ukraine. Information regarding the 

implementation will be drawn from various implementation assessments and analyses by actors 

such as the EU institutions, the government of Ukraine, the Venice Commission of the Council 

of Europe, the Istanbul Anti-Corruption Action Plan monitoring under the OECD, International 

Renaissance Foundation reports, Carnegie Endowment for International Peace reports, reports 

from credible news media, and others. 

The adoption and implementation are assessed in two ways – firstly, the extent of the 

adoption and implementation itself on the basis of the findings detailed further – the reforms 

were either fully adopted or implemented, or partially. Adoption or implementation is assessed 

to be full in case the given process was completed to the full extent of the required reform. The 

adoption concerns the legislative process of introducing the reform. Thus, for example, if the 

reform was introduced in form of a draft law during the initial adoption process with significant 

alterations to the detriment of the reform – the adoption would be assessed as partial. On the 

other hand, if the draft saw no such alternations and was accepted in its full extent, as envisioned 

by the EU and Ukraine, such adoption will be assessed as full. As for the implementation 

process – if the implementation of the reform towards the end of the studied period still faces 

major issues or obstacles to the full realization of the reform, per the EU demands, it will be 

assessed as partial. If no such outstanding issues persist, or the issues are minor, the 

implementation will be assessed as full. It is important to note that the mere evaluation by the 

EU that the implementation of the given reform was sufficient is not a basis for the assessment 

of full implementation. Such EU evaluations are a subject of the analysis in themselves. The 

assessment will, therefore, also rely on the reports by other international organizations 

extensively. 

 Secondly, the “quality” of these processes on the basis of the level of obstruction, 

amendments or delays these processes had to face, indicating the “limited progress” of the 

reforms. The quality is assessed to be high if little to no issues were registered. Medium quality 

indicates significant level of problems that potentially weakened the process but did not directly 

threaten the completion of the given process. Low quality is assigned to processes that faced 

major issues, directly threatening either successful adoption or implementation of the reform. 

The independent variables will be specified below. 
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The thesis is conducted as a deductive congruence analysis by creating ex-ante predictions 

on the observations that we should detect based on the hypotheses of each of the two theories 

that are applied. Congruence analysis allows for comparison of relevance of each theory for the 

studied case. To a certain extent, it draws from both, co-variation and causal process tracing by 

incorporating data-set observations and causal process observations in the assessment of the 

created predictions. (Blatter, Blume, 2008, p. 325-331). The predictions are as follows. 

First, the conditionality mechanism of the rational institutionalism. We would expect to 

see two things in the case of lack of clarity related to the reforms, adoption of which either 

failed or faced substantial resistance: 

P1a: The reforms have no analogy in the EU acquis communautaire. 

P1b: The EU conditions are not tied to specific reforms and/or are vaguely defined. 

The existence of analogical regulation in the EU’s acquis is often used as a basis for clarity 

of the conditionality given that it provides a clear framework to work with and illustrates what 

is the target country expected to implement in order to fulfill the EU demands. The lacking 

analogy can be, however, mitigated if the EU conditionality defines explicit conditions that are 

tied to specific reforms. To assess this factor, therefore, the analysis of the EU acquis to find 

analogical regulation would be necessary, as well as the EU conditionality instruments, such as 

– most prominently – the Macro-Financial Assistance programme with the Memorandums of 

Understanding in case of financial rewards or the Visa Liberalisation Action Plan in case of 

institutional ties. The Association Agreement and the Association Agenda will also be 

considered. 

The size of the rewards that EU can offer Ukraine are already expected to be low given 

that the long-term goal and the largest reward, a credible promise of membership, has been 

excluded so far. Nevertheless, the more intermediate rewards of EU conditionality have to be 

assessed as well. The main rewards that the EU provides for the fight against corruption and 

judicial reforms are financial assistance and institutional ties. Thus, insufficient rewards would 

be more concretely expressed as following: 

P2: The EU offers insignificant amount of financial assistance and/or little to no 

institutional ties. 
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The significance of the financial assistance is investigated on the basis of immediate need 

for the assistance by Ukraine. Therefore, the more precarious is the economic situation in 

Ukraine, the higher it will value the assistance. The need and impact of such assistance is drawn 

from the existing analyses by the EU and International Monetary Fund (IMF). The existence 

and the extent of the institutional ties is analyzed on the basis of EU conditionality instruments 

that offer those ties. 

As for the potential lack of credibility, we could expect to see several things: 

P3a: The rewards are costly to EU and it cannot easily withdraw them and/or shows high 

interest in reaching the deal. 

P3b: During the researched period the EU either provided rewards to Ukraine without 

fulfilling the conditions or failed to provide the rewards upon fulfilling the conditions. 

P3c: EU employed little to no monitoring mechanisms and disregarded the monitoring 

reports of other organizations. 

If withdrawing from the deal were costly for EU, we would expect to see the withdrawal 

to involve some processes that are difficult to reverse or sunk costs that were already invested 

in the process. To assess that, decision-making processes related to the provision of rewards 

during the researched period have to be considered. As for the high interest in reaching the deal, 

the identifiable benefits to the EU should be evaluated and the EU behavior assessed. The 

information about the consistency is drawn from the actual decisions to provide the rewards or 

implementation assessments by the EU, as well as analyses and reports made by other 

organizations. The information about the EU monitoring mechanisms will be drawn from the 

EU decisions related to the conditionality which include the provisions regarding monitoring 

mechanisms of the EU but also mention the monitoring performed by other organizations, 

should EU consider them. 

 The factor of the adoption costs includes the preferences of the main formal actors 

involved in the adoption of the reforms, formal and behavioral. This includes mostly the 

parliament, but also the president, and the government, given the parliamentary nature of the 

Ukrainian system. However, particular attention will be drawn to the informal actors, whose 

theoretical significance was already marked by, for example, Dimitrova (2010). These actors 

are even more relevant in case of Ukraine. Drawing on the research related to the oligarchic 
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power structures in Ukraine (see e.g. Pleines, 2016; Kuzio, 2016) the oligarchs will be seen as 

the influential informal, or semi-formal, actors1. Contemporary analysis on the reforms in 

Ukraine points at oligarchs as the main obstacle of the progress in both, the fight against 

corruption and judicial reform areas (Jarábik, de Waal, 2018; Wilson, 2016; Abrams, Fish, 

2016). Corruption is the instrument of political influence of the oligarchs in Ukraine, thus any 

effective anti-corruption reforms would limit their influence. Given that efficacious judiciary is 

directly related to the effectiveness of the anti-corruption efforts, it is treated in a similar 

manner, although more formal relationship should also be taken into consideration – 

independence of judiciary on the political influence of formal actors incurs cost to those actors. 

Incorporating these considerations into the predictions leads to the following: 

P4a: The more the anti-corruption and judicial reforms limit the influence of the oligarchs, 

the more resistance their adoption will face. 

P4b: The more independent on political influence the judiciary becomes as a consequence 

of the reforms, the more resistance their adoption will face. 

Resistance in this context is understood as delays, detrimental amendments, or any other 

form of obstacles to the adoption, formal and behavioral. The assessment of the obstacles will 

draw from similar sources as for the assessment of the dependent variable outlined in the first 

paragraph of this subsection.  

As for the socialization and persuasion mechanism of the constructivist institutionalism, if 

the lack of legitimacy was an issue in rule adoption, there are several things that we could 

observe: 

P5a: The reforms have no analogy in the EU acquis communautaire or other 

international codification, are vaguely defined, are not consistently or coherently applied, or 

generally accepted by the individual member states. 

 

1 Oligarchs participate in Ukrainian politics both, directly and indirectly. Besides having oligarchs sometimes 

holding parliamentary seats or governmental positions personally, the Ukrainian president Poroshenko himself – 

often considered to be the main force behind many reforms in Ukraine – is frequently categorized as an oligarch. 

(Pleines, 2016, p. 120) 
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P5b: The EU imposes the adoption of the reforms without regard to the problems and 

needs of Ukraine, higher principles, or international standards. 

The assessment of the legitimacy of the EU demands will require, much like in case of 

conditionality, to look for analogical rules in the EU acquis through the European Union law 

database, for example. Unlike clarity in the case of rationalist institutionalism, however, the 

idea is that, essentially, the legitimacy would decrease if the EU demanded that the target 

country adopts the rules that it does not follow itself. The coherence and the application across 

the member states will also be studied. In case of anti-corruption regulation, sources such as the 

European Commission Anti-Corruption reports by country will be used. The nature of the 

reform transposition and communication will have to be assessed on the basis of, for instance, 

the official stances and decisions of the EU, joint communiqués of the EU-Ukraine Association 

Council, or other reports on the transposition process. The presence of similar standards in other 

international organizations, such as the United Nations (UN), OECD, or the Council of Europe 

will also be considered. 

The factor of identity will focus on the identification of the political elites of Ukraine, 

mainly political parties and their leaders, and President Poroshenko. Basing on the reality of 

the ideological divide in Ukraine, there are three distinct ideological courses present in Ukraine: 

Western/pro-EU, nationalistic Ukrainian, and pro-Russian (Samokhvalov, 2015, p. 1373). 

Given the political circumstances, open pro-Russian identification among the political elite in 

Ukraine within the research timeframe is highly improbable. Therefore, if the identification 

factor was indeed an issue for rule adoption, the following could be observed: 

P6: The Western identification among the political elite of Ukraine is weak or the 

identification is strongly nationalistic. 

The identification will be analyzed on the basis of public statements drawn from credible 

media, such as UNIAN or Interfax-Ukraine throughout the period under research or drawn from 

existing analyses. Political parties’ programs will also be assessed. 

Finally, the resonance with the local policy will also be assessed on the level of political 

elites. If resonance is problematic for the adoption of particular EU rules, the prominent 

politicians, parties, or members of government, are expected to either voice their opposition to 
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the EU demands on the grounds of contradiction with local respected practices or point at 

already existing rules that enjoy high legitimacy. Thus: 

P7: Significant part of political elites of Ukraine express opposition to EU demands in 

favor of existing practices or rules. 

On the other hand, if resonance is high, we could expect the elites to either voice their 

support in favor of the EU demands and reforms or find the demands to be compatible with 

elites’ ideology or political program. Resonance will be assessed through public statements by 

prominent politicians, and political programs of the political parties in the Ukrainian parliament. 
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2 The Fight Against Corruption and Justice Reforms 

 

2.1 The Context – The European Union and Ukraine 

The corruption and justice related reforms have been central issues in the Ukrainian 

political scene and policy-making since the Orange Revolution in 2004, where the question of 

fighting against corruption was one of the consensus-creating problems amongst the voters 

(Kurth, Kempe, 2005, p. 129) and the Yushchenko’s victorious platform “declared war on 

corruption” as a part of its 10 point political program (Kurth, Kempe, 2005, p. 150). In relation 

to the EU, although the fight against corruption was already mentioned in the action plans 

related to the 1994 EU-Ukraine Partnership and Co-operation Agreement, tangible progress in 

this area became apparent also only after the 2004 events. During the same year the EU – in the 

light of the successful Eastern Enlargement – introduced the European Neighbourhood Policy 

to facilitate further integration with the Southern, but also the new Eastern, neighbors, stability 

and security of which became a matter of interest to the EU due to the potential impacts that 

the unstable neighbors could have on the EU itself (European Commission, 2019a). Moreover, 

more dynamic, regional policy framework for the Eastern countries was introduced by the 

European Commission in 2008 – the Eastern Partnership. As an extension of the comprehensive 

Eastern Neighbourhood Policy, the official aim of the Eastern Partnership is to achieve deeper 

integration on the basis of multilateral cooperation with concrete conditions and benefits for 

their fulfillment, within the framework of the negotiated bilateral Association Agreements that 

were designed to replace the Partnership and Co-operation Agreements. The areas of interest 

are ranging from economic integration and convergence with EU sector policies to democracy 

and good governance building, which includes the fight against corruption and judicial reforms 

(European External Action Service, 2011, p. 1-7). 

Ukraine has been a party to both of these projects, the European Neighbourhood Policy as 

well as the Eastern Partnership, since their initiation. Although Ukraine’s progress in terms of 

reforms markedly improved within these frameworks2, it was still considered to be lacking and 

 

2 The Ukrainian approach towards the reforms demanded by the EU before the Eastern Neighbourhood Policy, 

during Kuchma’s presidency (1994-2005), has been characterized as that of „declarative Europeanization“ in that 

the political elites in Ukraine broadly declared their intent to pursue the “European choice” on one hand, while 
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slow. The 2008 implementation analyses, for instance, showed that Ukraine had largely failed 

to overcome the major hurdles in the implementation of the Political Dialogue and Reform 

chapter of the 2005 EU-Ukraine Action Plan. Specifically, the sections on democracy, rule of 

law, human rights, and fundamental freedoms had a set of priorities to be fulfilled – Ukraine 

did not manage to fully implement any of them (e.g. Shapovalova, 2010, p. 65-66). In March 

of the same year a Joint Evaluation Report of the same EU-Ukraine Action Plan was released, 

noting only modest progress in the mentioned chapter. In the sections regarding the rule of law 

and corruption it stressed that these points remain to be the top priority for the overall progress 

of the implementation (European External Action Service, 2008, p. 2). 

Under the government of the president Yanukovych, starting in 2010, the general 

development of Ukraine in terms of democracy and “the rule of law” reforms implementation 

was not only slow, but “deteriorating”, as was noted in the EU’s 2011 ENP Country Progress 

Report (European External Action Service, 2012, p. 2-3)3. As the anti-corruption policy was 

changing under Yanukovych and an anti-corruption reform package was effectively revoked, 

the EU, in reaction, included anti-corruption objectives and conditions in the Visa Liberalisation 

Action Plan (VLAP) in 2010 (Ministry of Foreign Affairs of Denmark, 2016, p. 15). The EU’s 

concern about the state of the rule of law in Ukraine was so strong, in fact, that the following 

year it caused the postponing of the singing of the long negotiated, and by that time finalized, 

Association Agreement with Ukraine. This reaction was prompted specifically by the situation 

around the, according to the EU politically motivated, imprisonment of Yulia Tymoshenko – at 

the time a former prime-minister and a political rival of the incumbent president Yanukovych. 

Moreover, Tymoshenko was not the only politician imprisoned in Ukraine during this period 

with suspicions of political motivations being behind the incarceration (Von Rompuy, 2011). 

The problems with selective justice were also accompanied with the worsening of corruption 

 

following through with little to no domestic policy changes to reflect those declarations on the other hand, 

according to Wolczuk – in large part due to exceedingly high potential domestic power costs, especially in the area 

of  the fight against corruption (See Wolczuk, 2004, p. 11-18). After the introduction of the mentioned frameworks, 

Ukraine’s pace towards reforms has somewhat accelerated, which can also be observed, for example, in Ukraine 

joining the Council of Europe’s Group of States against Corruption in 2006 and the adoption of the UN’s 

conventions against corruption in 2009 (European Court of Auditors, 2016, p. 21). 
3 In another case, the 2013 OSCE/ODIHR Election Observation Mission Final Report on the 2012 Parliamentary 

elections in Ukraine characterized the pre-election period as a “step backwards” in areas such as party financing, 

one of the key issues in the country’s struggle with political corruption (OSCE, 2013, p. 2). 
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under Yanukovych. 4  In some cases, the reforms focused on improving the fight against 

corruption led to the outcome that has been characterized as “unacceptable”5 and in cases where 

genuine progress was made – certain reforms have been described as of “incremental character” 

with no comprehensive vision, aimed at simply receiving the EU endorsement (OECD, 2015, 

p. 17-18). Overall, the Yanukovych’s presidency had been marked by crackdowns on civil 

society and critical media organizations, manipulation of the judiciary, widespread corruption, 

and arrests of opposition politicians (Kubicek, 2017, p. 149). 

The Revolution of Dignity, as was stated before, brought significant political changes to 

Ukraine. It has also shifted the EU-Ukraine relations and markedly accelerated the progress of 

further integration. Mere two months after ousting Yanukovych from the presidential office 

Ukraine and the EU signed the political parts of the Association Agreement on March 21st, 2014 

(BBC, 2014a), which were provisionally applied in November 2014 (European Commission, 

2015a). The Agreement itself includes certain provisions on corruption and judiciary 

(Association Agreement, 2014, p. 12-13), though more details regarding the goals in that area 

were included in the Association Agenda6 that was adopted by the Association Council7 on 

March 16th, 2015 (Association Council, 2015, p. 6-15). More specific demands made by the EU 

throughout the explored timeline are found within the Memorandums of Understanding to the 

EU’s Macro-Financial Assistance to Ukraine (MFA) (European Commission, 2019b), the 

Action Document for the State Building Contract for Ukraine (SBCU; European Commission, 

2014a, p. 5-18), and the VLAP along with its progress reports (European Commission, 2019c). 

 

 

4 For example, businessmen associated with his Party of Regions won a substantial amount of state tenders and a 

2012 law allowed state enterprises to buy goods without any tenders at all (Freedom House, 2013). The Freedom 

House report also highlighted suspicious management of Yanukovych properties, as well as immense gain in 

wealth and power by his sons, raising concerns about nepotism (ibid.)  
5 For instance, some discrepancy in laws and their delays caused certain reforms to be adopted but remain in force 

for only 5 days. Legal problems in the wording of other reforms actually created new opportunities for corruption. 

The resulting situation led to the OECD describing it as “… a stunning example of chaotic and irresponsible law-

making” (OECD, 2015, p. 17). 
6 The Association Agenda is a practical framework in form of a list of priorities for joint work on sector-by-sector 

basis to facilitate the implementation of the Association Agreement. The first Association Agenda between the EU 

and Ukraine was adopted in 2009 and it was officially updated in 2015 (Association Council, 2015, p. 2). 
7 The Association Council is a part of the institutional framework of the Association Agreement, a ministerial-

level regular political dialogue between the EU and Ukraine that monitors the implementation of the Agreement 

and reviews its functioning. It is comprised of members of the Council of the EU, the European Commission, and 

the Ukrainian government, in various configurations. (Association Agreement, 2014, p. 163). 
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2.2 The Reforms 

The amount of specific corruption-related reforms that Ukraine set out to implement after 

the regime-change in 2014 is high and spans across several issue-areas. A comprehensive 

analysis of all of them, along with the conditionality and socialization associated with them, 

would be well beyond the scope of this work. Therefore, a selection of several key reforms that 

are tied to high-level corruption and are a part of the EU demands will be used, specifically the 

problems tied to their adoption and implementation. The said reforms include: the anti-

corruption institutional framework, asset declarations, political party financing, and the High 

Anti-Corruption Court. These reforms are also included in, or are associated with, the law “On 

the Principles of State Anti-Corruption Policy in Ukraine (the Anti-Corruption Strategy) for 

2014 – 2017” (Law № 1699-VII, 2014), or as it is usually called “the Anti-Corruption Strategy 

2014-2017”, adopted on October 14th 2014 along with a package of other anti-corruption laws. 

The EU itself has put emphasis on this strategy and has referenced to it in the 2015 VLAP 

implementation report and the 2015 Association Agenda itself, highlighting the importance of 

its implementation (European Commission, 2015b, p. 6; Association Council, 2015, p. 14).  

 

2.2.1 Anti-corruption institutional framework 

The first key reform that this work is going to analyze is related to the anti-corruption 

institutional framework, as the central demand in the area of prevention and combating 

corruption made by the EU during the studied period is the establishment and effective 

functioning of several anti-corruption institutions, which are instrumental to meeting several 

other demands as well (Association Council, 2015, p. 6).  

Specifically, the short-term goal of the Association Agenda in regard to preventing and 

combating corruption states: 

“Demonstrate serious progress in the fight against corruption, including through the 

implementation of the comprehensive anti-corruption legal package adopted on 14 October 

2014, starting with the setting up and ensuring effective functioning of both the National Anti-

Corruption Bureau and the National Agency for the Prevention of corruption;” (ibid.) 
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The Agenda reiterated the demand for the establishment and effective functioning of the 

mentioned agencies several times within its general goals section (ibid, p. 14). The original 

VLAP stipulates the establishment and efficient functioning of an independent anti-corruption 

agency (Council of the European Union, 2010, p. 7) and later reports demand establishment 

and independent functioning of the National Anti-Corruption Bureau and a specialised anti-

corruption prosecution office (European Commission, 2015b, p. 6). References to an anti-

corruption agency have been made in the conditions of the EU’s MFA II for Ukraine (European 

Commission, 2014b, p. 6). The SBCU included the establishment and effective functioning of 

a specialized anti-corruption investigative agency for high-level corruption among its goals 

(European Commission, 2014a, p.12). The MFA III in its conditions for the second tranche 

refers to the Agency and the Bureau, much like the Association Agenda, but also specifically 

mentions a “specialised Anti-Corruption Persecution Office”, requiring that all three are 

operational and independent (European Commission, 2015c, p. 6). 

The question of separate institutions effectively dealing specifically with corruption has 

been in focus in the Ukrainian political discourse since the Kuchma’s presidency, which 

through presidential decrees established a system of governmental agencies with wide-ranging 

powers, the primary aim of which was to tackle the country’s problem with corruption (Osyka, 

2003, p. 197). This framework had not lasted for long, thus not producing any tangible results, 

as a new one was introduced after the Orange revolution. It also, however, faced plenty of issues 

of its own, such as insufficient staff, weak monitoring independence, and a weak coordination 

mechanism (OECD, 2006, p. 13-14). Among the key institutions focused on corruption 

introduced were the Government Agent on Anti-Corruption Policy, with broad responsibilities 

in development, implementation, and coordination of central executive bodies in relation to 

anti-corruption policies and strategy; and the Bureau on Anti-Corruption Policy, which was a 

supporting body to the Government Agent.  Both were under the political discretion of the 

government in terms of appointment and dismissal and lacked a separate budget (OECD, 2010, 

p. 16-18). The effectiveness of these institutions could not be properly analyzed as both were 

dismissed in 20118, shortly after Yanukovych took office. At the same time, a new institution 

 

8 The institution of the Agent, however, was reintroduced in 2013 and remained through the Revolution of Dignity, 

after which the post was occupied by a re-known investigative journalist. In September 2014 the government even 

approved new regulation regarding the anti-corruption units subordinated to the Agent. Nonetheless, the said Agent 

resigned shortly after, accusing government of inaction, and the newly adopted legislative on a new Agency with 

near identical competencies rendered the position of the Agent obsolete (OECD, 2015, p. 35). 
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for policy coordination was introduced – the National Anti-Corruption Committee – a strictly 

advisory body to the president that was ultimately characterized as a “not a functioning 

institution serving no role but that of window-dressing” and “existing only on paper” (OECD, 

2015, p. 34-36). GRECO also cast doubt on the effectiveness of the institution due to frequent 

changes in the composition rules and the lacking monitoring independence (GRECO, 2013, p. 

2-4). 

After the Revolution of Dignity Ukraine set out to address the volatile issue of anti-

corruption institutional framework as a part of the Anti-corruption Strategy 2014-2017, adopted 

on October 14th, 2014. A new advisory body to the president in policy drafting and coordination 

was created – the National Council on Anti-Corruption Policy, replacing the Yanukovych’s 

National Anti-Corruption Committee. However, a more important role in the drafting, 

monitoring, and implementation of anti-corruption policy was dedicated to the National Agency 

for Corruption Prevention (NACP), mirroring the role of the previous Government Agent on 

Anti-Corruption Policy. It is, thus, an executive body with a special status that is established by 

the Cabinet of Ministers of Ukraine, subordinated to it, and is responsible to the Parliament, 

Verkhovna Rada. Unlike the Agent, however, it was set to have its own budget and a relative 

independence in relation to the appointment and dismissal of its members, as well as its staff 

renumeration. Its establishment and functioning are further elaborated in the “Law on 

Prevention of Corruption”, which was adopted along with the Strategy on October 14th, 2014. 

(Law № 1700-VII, 2014, Rozdil II). 

The law adoption itself met with relatively little resistance. After the official introduction 

of the law to Verkhovna Rada on October 7th it was adopted mere seven days later. As to the 

composition of the voting results, out of 445 registered deputies 273 attended the voting – with 

230 votes in favor, 43 abstained, and none against (Verkhovna Rada Ukrayiny, 2019a).9 The 

implementation, however, faced numerous problems. Firstly, there was a significant delay in 

Agency launching its operation, the main culprit being the selection process for its members. 

 

9 It is necessary to acknowledge that, although the number of votes seems to be low, in the context of the turbulent 

political situation in Ukraine at the time, the Party of Regions – previously the largest party of the Verkhovna Rada 

that held a parliamentary majority since 2007 – had become thoroughly discredited, defunct, and functionally 

fallen apart by October 2014. Its members either jointed other parties, most of which were not yet represented in 

the parliament, or became independent. The majority of the absentees during the voting were either members of 

the Party of Regions or its former members (Canada: Immigration and Refugee Board of Canada, 2015; Verkhovna 

Rada Ukrayiny, 2019a). The composition of the Parliament changed only after the October 26th, 2014, elections. 
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As a collegiate body, it is headed by five members that are selected through an open 

competition. The Agency needs to have at least three members to be operational (Law № 1700-

VII, 2014, Rozdil II). The Law on Prevention of Corruption was to be enacted on April 26th, 

2015, but the timeframe for the member selection was unclear (OECD, 2015, p. 38). To address 

this the Parliament adopted an amendment on February 12th, 2015, stipulating the completion 

of the selection process before the enaction of the law (Law № 198-VIII, 2015).10 

Although the Agency was formally established by the Cabinet on March 18th, 2015, it 

became operational on August 15th, 2016, more than a year later. TI was highly critical of the 

government for the delay of the selection of the NACP members, which it characterized as 

“deliberate” and “unjustifiable”. It also expressed alarm over attempts to influence the selection 

process to – as it claimed – appoint politically favorable candidates (Marusov, 2017, p. 4). The 

Reanimation Package of Reforms Association11 (RPR) had similar worries and stated that the 

selection process was “… marred with procedural violations …” and that it “… failed to secure 

an independent and effective composition of the agency …” Furthermore, according to RPR, 

out of three selected members – two had a conflict of interest that made them loyal to the 

government (RPR Coalition, 2015). Even after the selection process was complete, in 2017 one 

NACP member resigned and called for a “restart” of NACP, while a newly elected one was 

reported to vote in violation of conflict of interest rules (OECD, 2017, p. 34). TI officially 

terminated their cooperation with NACP in 2017 due to serious concerns about the integrity 

and professionalism of its senior management (TI Ukraine, 2019). The senior NACP member 

positions were filled only in 2018, though non-governmental organizations (NGOs) deemed the 

selection process to be not transparent and the selected members not having relevant experience, 

contrary to the government report (OECD, 2018, p. 14; OECD, 2019, p.19). This issue was also 

highlighted by the International Anti-Corruption Advisory Board’s12 (IACAB) expert opinion 

in 2018 (IACAB, 2018, p. 5). 

 

10 This amendment addressed several issues across multiple anti-corruption institutions. 
11 The Reanimation Package of Reforms Association is a group of experts, activists, journalists, researchers, and 

over 20 non-governmental organizations constituting one of the leading forces behind the push of civil society for 

reforms in Ukraine and, in fact, the bulk of the adopted anti-corruption reforms after the Revolution of Dignity 

was based in part on RPR’s recommendations (RPR Coalition, 2019). 
12 IACAB is an advisory body to the Ukraine’s Parliamentary Committee on Preventing and Countering Corruption 

that was facilitated by the European Union Anticorruption Initiative (EUACI) – an EU project that is a part of the 

technical assistance to Ukraine (IACAB, 2020). 



   

 

25 

 

TI also pointed out other operational issues of launching the Agency after the selection was 

complete – the government, TI claimed, sought to undermine the activity of NACP by failing 

to provide it with necessary premises, equipment and funding (Marusov, 2017, p. 3). Although 

the OECD noted that significant improvements in that area were observed in 2017, it maintained 

that more needed to be done (OECD, 2017, p. 35) and the funding still seemed insufficient in 

2019 (OECD, 2019, p. 20-24). NACP also faced issues regarding its decision-making 

capabilities caused partially by problems with the selection of its members but also the fact that 

some of the major decisions related to its functioning had to be approved by the Ministry of 

Justice before coming into force, which by itself caused some clashes between the Agency and 

the Ministry (OECD, 2017, p. 35). GRECO has also noted that the need for approval from the 

Ministry of Justice constitutes an obstacle to the independence of the NACP (GRECO, 2017a, 

p. 12). In 2018 the concerns regarding the independence of the Agency were reinforced after a 

whistleblower’s report on political influence on the Agency from one of its former employees 

was released (OECD, 2018, p. 14). 13  The issues of political influence of the Presidential 

Administration on the NACP were noted in the IACAB’s expert opinion as well (IACAB, 2018, 

p. 6). The NACP independence appeared still to be an issue in 2019 (OECD, 2019, p. 19). 

In terms of its coordination capabilities, the Agency has signed Memorandums of 

Understanding with numerous other state institutions to ensure coordination but ultimately 

found its work challenging. By 2017 NACP had access to less than half of the databases that 

are relevant to its work and its position vis-à-vis the Secretariat of the Cabinet of Ministers in 

relation to the coordination, training, support, and evaluation of special departmental anti-

corruption units was weak.14 To address the latter, the Law on Prevention of Corruption did 

have reinforcing provisions in its draft to mitigate the issue of status and strengthen the role of 

the NACP but those were taken out by the Parliament before adoption of the law (OECD, 2017, 

 

13 The whistleblower alleged that she was fired from her work at the Agency after disclosing that the NACP’s 

chairwoman “… forged Ukrainian members of parliament’s income statements, prevented the investigation of 

specific judges’ tax returns, and illegally enriched herself.” According to TI, numerous other high-ranking staff 

members of the NACP were implicated in similar crimes and were all linked to the President Poroshenko’s 

administration (Drabyn, Feinstein, 2018). 
14  Each public agency was set to have a number of units/officers in charge of prevention and detection of 

corruption. Specifically, they are to provide “… support and monitoring of implementation of measures to prevent 

corruption, methodological and advisory assistance, research, international cooperation, detecting and reporting 

violations and training.”  However, even after the introduction of the NACP, these units were still officially 

subordinated to, and coordinated by, the Secretariat. The input of the NACP was only limited to consultations in 

cases of dismissal of such units (OECD, 2017, p. 38). 
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p. 38) and the new amendment proposals, according to NGOs, do not mitigate the problem 

(OECD, 2018, p. 14). Additionally, NACP still lacked automatic access to the required 

registries in 2019 (OECD, 2019, p. 20). There were also serious obstacles to NACP performing 

some of its key functions, particularly in regard to asset declarations and party financing – both 

of these major reforms, however, are going to be looked into in more detail later in the following 

subsections. 

Another key new institution included in the reform of the anti-corruption institutional 

framework was the National Anti-Corruption Bureau of Ukraine (NABU). As a law-

enforcement institution, its primary responsibilities are related to investigating high-level 

corruption, i.e. corruption crimes committed by top public officials – including the President, 

the Prime Minister, other members of the government, and the members of Parliament – or 

corruption crimes involving large bribes beyond a certain threshold set by the law. It is formally 

not subordinated to the government and there are provisions reinforcing its independence, such 

as the independence from other law-enforcement bodies, a special procedure for the selection 

of the NABU Director, and guaranteed supply of required resources and renumeration of NABU 

employees being set in the law. The specifics of its functioning are found in the “Law on the 

National Anti-Corruption Bureau of Ukraine” that was also passed on the same day as the Anti-

Corruption Strategy 2014-2017, on October 14th, 2014 (Law № 1698-VII, 2014). 

Although no significant issues could be observed during the voting process for the law 

itself – the law was registered by the Parliament on the September 16th, 2014, and approved 

almost a month later with zero negative votes (Verkhovna Rada Ukrayiny, 2019b) – some 

influential changes have been made by the Parliament in the draft.15 First issue relates to the 

selection process of the Director of the Bureau. Originally, the Director was to be selected by a 

special expert commission and the President would formally nominate the selected individual 

as the Director. The draft was amended, so that the commission would present three candidates 

for President to choose from – adding a political element to the selection procedure. The 

selection, moreover, was delayed due to another delay of the selection of the appointees for the 

special expert commission by the President, the Government, and the Parliament (OECD, 2015, 

p. 80-82). However, the selection of the Director itself was eventually rated positively by the 

 

15 The draft was created collectively by the Government, the President, and the civil society, and was found mostly 

compliant with the international standards by the OECD (OECD, 2015, p. 80-82). 
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OECD, the Director was appointed in April 2015 and NABU was staffed over the summer of 

that year, after which it became operational (OECD, 2017, p. 153). 

Furthermore, although the original provisions on seven years long job tenure of the 

Director stipulated the possibility of dismission only on the basis of objective grounds, it could 

be reached only with great difficulties, which could constitute a problem in case of the Director 

not fulfilling their duties faithfully. The February 2015 amendment addressed the issue by 

introducing the possibility of dismissing the Director by the President or Parliament as a 

consequence of negative evaluation of its effectiveness by an annual audit, members of which, 

however, are appointed by the President, Government, and Parliament. According to OECD 

this creates another risk of political influence (OECD, 2015, p. 80-82), an assessment that was 

shared by the IACAB (IACAB, 2017, p. 4). The worries appeared to be justified, as when the 

question of audit came into relevancy,16 the selection process for the audit commission was 

marred with scandals, such as obscure circumstances of nominations, weak qualifications, or 

questionable independence of the candidates (OECD, 2017, p. 153). Some NGOs went as far 

as filing a lawsuit against the nomination of one of the candidates. In 2018 a draft law giving 

Parliament the general power to dismiss the Director of NABU was also introduced, adding 

another concern regarding political influence (OECD, 2018, p. 85). 

Certain pushback was also registered in relation to the NABU staff renumeration. The 

original draft of the law on NABU contained provisions on relatively high staff salaries, but 

those were taken out by the Parliament and replaced with Government-established salaries that 

were expected to be significantly lower. After the criticism of this move, the high salaries were 

once again set in the law through the February 2015 amendment. (OECD, 2015, p. 82). In regard 

to the resources provided, according to TI, NABU faced similar limitations during its 

establishment as NACP (Marusov, 2017, p. 3). The original governmental proposal on the 

annual budget of NABU seemed to be around 100 million UAH, which was eventually 

increased to about 800 million UAH after international pressure (De Waal, 2016, p.6). 

Another major obstacle to the functioning of NABU was the capacity to conduct 

wiretapping, which experts deem to be important for the effectiveness of NABU’s 

 

16 The question of “annual” audit, moreover, was raised almost two years after NABU started operating, at the 

time when NABU started its first investigations into high-profile corruption crimes (OECD, 2017, p. 153). 
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investigations. To conduct wiretapping as a part of its investigation NABU has to rely on other 

governmental agencies, where numerous leaks about the said investigations occurred as a 

consequence of the information exchanged. Though an amendment was proposed to deal with 

the issue, the Parliament, according to reports, did not seem to plan to address the issue anytime 

soon (OECD, 2018, p. 84) and, indeed, was not by 2019 (OECD, 2019, p. 156). This operational 

dependence was noticed and criticized by the IACAB as well (IACAB, 2017, p. 4).  

NABU also seems to have had numerous clashes with the General Prosecutor’s Office 

(GPO). Analyses have shown that GPO have been putting pressure on the work of NABU and 

some even raised alarm on the GPO’s attempts to strip NABU of its key powers (Niznikau, 

Moshes, 2016, p. 4). Chatham House described the situation between the GPO and NABU as 

“war” (Lough, Dubrovskiy, 2018, p. 28-29). OECD has registered several cases of accusations 

from GPO against NABU on suspicion of criminal activity and disclosure of classified 

information, none of which GPO eventually acted upon, leading to the strong notions of 

deliberative imposition of pressure (OECD, 2018, p. 85). GRECO and TI also registered cases 

of GPO’s “illegal interfering” with NABU investigations in 2016 and 2017, to the point of GPO 

units “unlawfully detaining” NABU officials (Council of Europe, 2017a; Marusov, 2017, p. 3). 

The initial NABU legislation, for its effective function, envisaged dedicated prosecutors 

from GPO, focused on persecuting the corruption cases that are investigated by NABU (Law 

№ 1698-VII, 2014, stat. 15). However, as the new law on GPO, which was adopted at the same 

time, did not contain any such provisions, the law on NABU was amended in February 2015 to 

stipulate a wholly new institution directly under the General Prosecutor of Ukraine – the 

Specialized Anti-Corruption Prosecutor’s Office (SAPO). The head of SAPO is at the same 

time the Deputy General Prosecutor of Ukraine, ex officio. SAPO’s main function is to 

supervise the work of NABU and support its cases in court (Law № 198-VIII, 2015). SAPO, 

like other institutions in the anti-corruption framework, seemed to have no issues in the 

adoption itself, although initial supply problems were present. Nevertheless, it was eventually 

provided with necessary resources. The staffing was conducted through an open competition 

from lower levels all the way to the head of SAPO. The head was selected through a Selection 

Board and the selection itself was positively evaluated by monitors (OECD, 2017, p. 154; 

Marusov, 2017, p. 6). 
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At the same time, certain aspects of SAPO’s functioning were found to constitute a risk to 

its independence and a potential for leaks or other types of influences on its investigations 

through the GPO. All of the SAPO’s administrative support and communication goes through 

the GPO and at certain points the GPO has access to the information going to SAPO. OECD 

highlighted how such technical problem could lead to undue political influence and its worry 

may have been confirmed. One of the points of conflict between the GPO and NABU with 

SAPO was that of precise delimitation of jurisdictions, whereby the GPO had the authority to 

reassign the cases between institutions for pre-trial investigations. There have been cases, 

legally under SAPO’s jurisdiction, that were, from a legal standpoint, wrongfully reassigned to 

a different institution. In some of these cases the evidence brought to court was rendered legally 

void due to this procedural mistake. The much higher degree of political influence that is, in 

general, generated on the GPO, therefore, created worries about risks of deliberate hampering 

of anti-corruption cases by the GPO in relation to both, the NABU and SAPO (OECD, 2017, 

p. 150-155). The IACAB went even further in pointing out how such a level of administrative 

dependence of SAPO provides GPO a wide variety of methods to potentially hamper its 

proceedings (IACAB, 2017, p. 5-6). By 2019 the issue of administration and communication 

between SAPO and GPO still had not been addressed (OECD, 2019, p. 156). 

The question of integrity was also raised regarding the head of the SAPO. Since 2017 there 

have been tensions between NABU and SAPO with the former accusing the latter of illegally 

dismissing certain criminal cases brought by NABU and the SAPO staff, including its head, 

being involved in corrupt activities. In 2018 it was revealed that NABU managed to wire-tap 

the SAPO’s head’s office and gather evidence on him allegedly providing confidential 

information about high-profile corruption investigations to the subjects of the said 

investigations and giving advice on further action necessary to avoid punishment, as well as 

generating pressure on judges and prosecutors (Ogarkova, 2018). The scandal was subsequently 

investigated by the Qualification Disciplinary Commission of Public Prosecutors of Ukraine, 

finding that the head of SAPO committed grave ethical violations but ultimately deciding to 

only reprimand him, instead of removing from office – according to some experts, possibly due 

to his political connections (Gressel, 2019). OECD expressed concern over the situation 

(OECD, 2018, p. 85), TI called for SAPO’s head’s resignation to preserve SAPO’s 

independence (TI Ukraine, 2018), and in the context of these events the EU only noted the “… 

need for all anti-corruption institutions to be fully independent and carry out their tasks free 
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from undue influence” (European External Action Service, 2018). Nonetheless, the EU’s 

ambassador to Ukraine, Hugues Mingarelli, remarked that SAPO, and its head personally, 

represent an obstacle to the rule of law in Ukraine (Sukhov, 2018).  

Overall, despite the attempts to curtail NABU’s functions, the activity and performance 

NABU and SAPO as such, in general, have been mostly positively evaluated in their 

rudimentary work by the OECD (2018, p. 84), TI (Marusov, 2017, p. 6), GRECO (2017a, p. 

16), Chatham House (Lough, Dubrovskiy, 2018, p.28-29), and the EU (European Commission, 

2018a, p. 7). As of June 2017, NABU was working on 370 proceedings and as much as 25% of 

all detections of corruption were made by NABU, as the largest single source (OECD, 2017, p. 

140). However, as all of these evaluations note, even with an adequate number of investigations 

reached after a rather slow start, the main issue with the performance of these institutions is a 

very low number of convictions and tried cases due to severe deficiencies in the judicial system. 

Notably – none of the hundreds of cases and tried high-level officials received a prison sentence. 

Additionally, given the outlined problems with launching and operating of the NABU and 

SAPO, securing the independence and effective functioning was considered to be among the 

top priorities and top issues for anti-corruption reforms within the studied timeline and 

remained to be an obstacle that was not completely resolved.  

 

2.2.2 Asset declarations 

Declaration of assets of politicians and public officials is another key reform to be analyzed 

in this work. It has also been one of the key EU policy reform demands throughout the timeline. 

It was included among the goals in the Association Agenda, specifically to: 

„ensure transparency with regards to declaration of assets and implementation of a system 

for transparency and verification of politicians and public officials assets;“ (Association 

Council, 2015, p. 6). 

The asset declarations started to appear in the VLAP implementation reports since the very 

first such report on Ukraine from 2011 as a part of overall reforms required to reach to fulfill 

the VLAP benchmarks (European Commission, 2011, p. 9). The MFA II condition on the 

establishment of what would become the NACP was specifically targeted at the implementation 

of the asset declaration system by such an institution (European Commission, 2014b, p. 6) and 
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the MFA III included the system of assets declaration and verification as its first anti-corruption 

condition to receive the third tranche of the support (European Commission, 2015c, p. 8). 

MFA IV regarded a functioning automated system of asset declaration and verification as a top 

priority to qualify for even the first tranche of support (European Commission, 2018b, p. 5). 

This reform also appeared among the goals of the SBCU (European Commission, 2014a, p. 12-

13). 

Although the Ukrainian law saw the requirement to declare assets for civil servants since 

its creation in 1993, there were no laws or acts in place on an actual mechanism for its 

application, a de facto “hollow” provision. Further requirement clarifications were introduced 

with a governmental act and the Law on Combating Corruption in 1995 and the practical aspects 

of the asset declarations were applicated only in 1997 (OECD, 2011, p. 140). The legislation 

mandated annual declaration of assets and incomes to all public officials. However, their 

verification was conducted only prior to taking office. Moreover, the contents of the declaration 

were confidential for the vast majority of the officials – excluding only the highest officials – 

making it impossible to conduct the verification independently from the government. The 

system also was not managed by a single institution, relying on officials submitting such 

declarations to their “employer”, which was effectively every institution employing senior 

public servants. Several amendments were proposed after the Orange revolution, which, 

however, still contained a number of deficiencies and the OECD assessed the system as limited 

with questionable credibility (OECD, 2010, p. 48-49). After Yanukovych took office, the new 

law on combating corruption and the asset declaration system associated with it was initially 

marred with inconsistencies, which were decreased a year after the law’s introduction in 2011 

with amendments in other relevant laws. It also stipulated the publication of the asset 

declarations at “employer” institutions in paper form, along with a number of other 

improvements but the verification mechanism was missing altogether (OECD, 2014, p. 23). 

The publication of the declarations was still mandatory only for senior officials without regard 

for their specialization and risk associated with it (OECD, 2015, p. 104). 

After the Revolution of Dignity, the declaration of assets was covered by the Law on 

Prevention of Corruption and it was designed to be one of the key functions of the NACP. 

Specifically, NACP is in charge of declaration verification and is to maintain a single web portal 
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dedicated to the submission and publishing of the declarations.17 The publishing is now to be 

conducted automatically through the web portal. The law mandates compulsory declaration for 

the majority of existing public officials, as well as their verification through an arithmetical and 

logical control. Furthermore, it differentiates the officials of “responsible” or “highly 

responsible” positions, as well as the positions with high risk of corruption, who are subjected 

to compulsory “full” examination. However, the rest of officials, whose arithmetical and logical 

control revealed inconsistencies, are also required to pass the full examination. The law also 

dictates to all declarants to notify any significant changes in their assets within 10 days, which 

are eventually publicly available. Additionally, the NACP is to selectively monitor the 

declarators’ “lifestyle” for inconsistencies compared to their declared assets and the assets of 

declarators’ families. (Law № 1700-VII, 2014). The law significantly extended the scope of 

disclosure for declarants to include and introduced more severe punishments in cases of 

deliberate falsification of declarations or failure to provide them (OECD, 2016, p. 182). 

As mentioned before with the Law on Prevention of Corruption, the legal law adoption 

itself faced little resistance, though during the implementation phase – the provisions regarding 

the e-declarations certainly did. The web portal was originally set to be ready by the time of the 

law’s entry into force on April 26th, 2015 (OECD, 2015, p. 104). Due to uncertainty related to 

the precise number of declarations the system was set to launch in two waves – first for 

“responsible”, “highly responsible” and officials with high risk of corruption; and later for the 

rest of the public officials. The launch itself, however, was moved to 2016 and as the OECD 

put it, “faced fierce resistance and confrontation” (OECD, 2017, p. 61-65). By that time there 

had already been efforts to limit its implementation in various ways. The whole launch was 

almost moved to 2017, due to an attempt to insert a clause into an unrelated budget bill in 

January 2016 (Interfax-Ukraine, 2016a), and in February of the same year the Parliament 

actually passed a law that severely undermined the effectiveness of e-declarations. The most 

important aspect of this law included limiting the disclosure of movable property only to those 

that were obtained after the launch of e-declarations – potentially “legalizing” within this 

system any movable assets acquired before that.18 NGOs claimed the bill “… undermines the 

 

17 The whole system is thus dubbed “e-declarations” (NABU, 2016). 
18 The circumstances of the introduction of this law also seem to indicate awareness of its existence before its 

introduction at the “highest level”, suggesting prior knowledge by the President. The passing of the bill was also 

accompanied by numerous procedural irregularities (Cohen, 2016a). 
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entire purpose of the original e-declaration law and makes it practically useless” (Cohen, 

2016a). The law was eventually vetoed by the President after activists’ protests, strong 

condemnation from the EU and the EU’s warning regarding the effects it would have on the 

visa liberalization process (Cohen, 2016b). 

The NACP failed to launch the first wave of the e-declarations on time. Although the 

government pointed at technical issues related to security, NGOs claimed the delay was caused 

by pressure from governmental bodies, given that the information available on the system 

provided by some of the testing companies suggested that the system was considered to be 

ready for launch two months prior. IACAB even highlighted credible allegations of 

governmental institutions being involved in the delay by faking a hacking attack on the system 

(IACAB, 2018, p. 6) This eventually caused a minor delay until August 31st (Cohen, 2016c). 

The credibility of the system, however, was further hit with an unannounced “test” that was 

allegedly conducted days prior to the actual launch by a member of the NACP, which 

inexplicably managed to submit and publish a false declaration – previously claimed to be 

impossible. The readiness of the system and the ability to manipulate it was subsequently 

questioned by some members of Parliament (Evropeyska Pravda, 2016a). Severe problems 

were also registered with the second wave of the launch, when a seemingly overwhelming 

number of declarations caused the system to crash. Some NGOs even blamed the security 

services for unlawful interference into the system at the time of the crash. Eventually, the 

government demanded the top members of the NACP to resign due to numerous failures with 

the system. No resignations followed. Additionally, some of the members of Parliament even 

challenged the system in the Constitutional Court in 2016 in order to abolish the requirements 

of disclosure of assets of family assets, movable assets, cash, and other assets. Due to these 

problems, demands for an external audit emerged, causing another delay (OECD, 2017, p. 61).  

Major issues were also hampering the verification of e-declarations. After the list of 

persons to be verified was ready in 2016, the NACP did not have access to necessary 

information from other governmental institutions to finish the verification, such as numerous 

necessary databases and “secret information”. Moreover, it was revealed that the system at the 

time did not allow for automatic verification, one of the key functions for the effective e-

declarations. The verification also could not start until 2017 due to Ministry of Justice rejecting 

numerous proposals made by NACP for full verification procedure and the procedure for 

lifestyle monitoring (ibid., p. 63). The verification procedure that was adopted was also 
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criticized by NGOs for the lack of transparency and objectivity, and alleged possibility of 

“legalization” of illegal income (Drik, 2017). Another alarming problem with verification was 

related to the crucial function of arithmetic and logical control. This function is not possible 

without the automatic verification mechanism – which required additional secondary legislation 

and software modules for operation. The mechanism was severely postponed, but while the 

institutions have been working on mitigating this problem, the existing verification requests 

were considered to have passed the arithmetic and logical control prior to its launch, once 

again raising the concerns about possible legalization of assets with questionable origins. 

(OECD, 2017, p. 64). 

Due to missing automatic verification system, the verifications had to be conducted 

manually. Thus, although by the end of 2017 the NACP had already gathered over 1.2 million 

declarations, it managed to verify only 61 of them – a problem that the EU expected Ukraine 

to address (European Commission, 2017a, p. 6). The situation was similar in 2018, with some 

400 declarations verified out of 2.7 million, as Ukraine did not manage to make the automatic 

verification system fully operational by the end of that year (European Commission, 2018a, 

p. 1-7). The function was finally present in 2019, though only in a limited capacity and alleged 

severe gaps in its rules, giving way for potential manipulation (OECD, 2019, p. 63).  

The e-declarations legislation was also amended in March 2017, which expanded the 

requirement to declare assets to anyone involved in activities financed by anti-corruption 

projects, including the anti-corruption activists – i.e. members of civil society, academia, 

experts, and even those who attended trainings financed by these projects. This development 

was found to be deeply concerning and unacceptable by the OECD (2017, p. 65), TI (TI 

Ukraine, 2017), RPR (RPR Coalition, 2017a), GRECO (2017a, p. 13), and the EU (European 

Commission, 2018a, p. 1). The broad international call for repeal of this requirement considers 

it to be discriminatory and, according to some, purposefully intimidating against the civil 

society. The requirement was still in place throughout 2018 (OECD, 2018, p. 31; European 

Commission, 2018a, p. 7) and in 2019 (OECD, 2019, p. 63). 
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Overall, the e-declaration system was launched and with millions of declarations received, 

thousands of them were further investigated and some of them were taken over by NABU19 and 

SAPO (OECD, 2017, p. 66). Aside from the problem of automatic verification, the whole 

process of implementation was regarded as one facing fierce external resistance (ibid., p. 60) 

and hostility (GRECO, 2017a, p. 13), strong external political pressure (Marusov, 2017, p. 4), 

and being under attack from the old corrupt system (RPR Coalition, 2016a). 

 

2.2.3 Political party financing 

Political party financing is another EU demand that is one of the key anti-corruption reforms 

in Ukraine. It has also been a part of the Association Agenda as one of the short-term goals: 

“Take steps towards harmonisation of electoral legislation through its unification and 

reform of political party financing, including state financing.” (Association Council, 2015, p. 

6). 

The reform in the area of political party financing appears in the general goals of the Agenda 

as well, where it demanded compliance with the GRECO recommendations (ibid., p. 15). As a 

goal, the reform of party financing in line with GRECO and Organization for Security and 

Cooperation in Europe (OSCE) recommendations was also included into the SBCU (European 

Commission, 2014a, p. 13). Similarly, an adequate legislative framework for parties’ and 

campaigns’ financing – as well as clear provisions on transparency, supervision, and effective 

sanctioning – in line with the GRECO recommendations has been a part of the VLAP 

benchmark requirements since 2012 (European Commission, 2012, p. 16). 

Prior to the Revolution of Dignity, the legal basis of the political party financing, as well as 

that of campaign funding, was contained in several laws and involved several institutions. These 

laws, however, were also passed at different times and on different conceptual bases, often with 

inconsistent provisions (Kovryzhenko et al., 2008, p. 3). Although there had been some effort 

to bring improvements at the end of the Kuchma’s presidency, with the introduction of the 

 

19 NABU, although by design had to receive access to asset declarations as an obvious source of evidence against 

high-level corruption, gained access to it only in May 2017 and even then, a direct access was still an issue. This 

was considered to be another problem in regard to coordination between NACP and NABU (OECD, 2017, p. 38). 
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concept of at least partial state-funding of political parties (ibid., p. 4)20, the overall result did 

not mitigate the overarching problems. As of 2011, GRECO maintained that Ukraine did not 

meet the international standards for political party financing (GRECO, 2011, p. 19-29). 

According to the OECD’s 2006 report, even after the Orange revolution the authorities 

produced virtually no effort to address the corruption in political party financing, with no 

targeted actions being reported, and all relevant anti-corruption bills in 2003-2005 being voted 

down by the Parliament (OECD, 2006, p. 33). Furthermore, in 2007 the previous legal 

provisions on state-funding, which were never actually implemented in the first place (OECD, 

2010, p. 63), were repealed by the Parliament. While the Constitutional Court ruled the repeal 

to be unconstitutional in 2008, the provisions were not reinstated (GRECO, 2011, p. 20). Under 

Yanukovych, although there had been new projects and a general law on party financing to be 

prepared to meet the international obligations of Ukraine, their introduction was set to come 

only in 2013 (ibid., p. 20). The practice, by that time, showed serious flaws in that regard. As 

the 2013 OSCE/ODIHR Election Observation Mission Final Report on the 2012 Parliamentary 

elections states – some 500 candidates failed to fulfill their legal obligation to create a special 

bank account to fund all campaign activities from; the institutions in charge of campaign 

financing monitoring were severely underfunded and understaffed to perform some of their 

relevant functions; only a third of the majoritarian candidates submitted their financial reports 

to the Commission on time as required by law – with no sanctions envisioned by the law for 

violating this provision; and the information provided in the parties’ financial reports was too 

general to allow for an independent evaluation of their accuracy and completeness (OSCE, 

2013, p. 18). The reforms introduced in 2013, according to the 2013 joint report by the OSCE 

and the Venice Commission under the Council of Europe, improved some aspects of the 

financing in regard to transparency and control but left many of the key problems unaddressed 

(OSCE, Council of Europe, 2013, p. 13-14). 

After the Revolution of Dignity, a major reform of the political party financing arrived only 

in October 2015, with the “Law on Amendments to Some Legislative Acts concerning 

 

20 A certain degree of state-funding of political parties is a part of the European standards on political party finance 

due to, among other things, decrease in dependency on private donors, increase in transparency, and improvement 

of the competitiveness of smaller parties or creation of new parties altogether (Kovryzhenko et al., 2008, p. 15). 

Moreover, the 2003 law’s provisions on state-funding of political parties mostly referred to limited reimbursements 

of expenses of certain activities rather than direct financing of the parties (ibid., p. 5). 
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Prevention of and Fight against Political Corruption of Ukraine” that amends several other laws 

related to the system of party financing, significantly altering some of its aspects. Among these 

changes is the introduction of contribution limits made by either natural or legal persons and 

the introduction of party expenditure limits, a significantly broader concept of “donations” 

made to the parties, strict quarterly financial reporting obligations, mandatory independent 

auditing of the party finances, and setting specific administrative and criminal sanctions for 

violation of the party financing laws. However, the most important changes to these laws are 

the introduction of direct state-funding of the parties, as well as re-introduction of campaign 

reimbursements, and adding the NACP as one of the main monitoring bodies, as well as putting 

it in charge of distributing the direct financing of the parties (Law № 731-VIII, 2015). 

In 2015 GRECO evaluated the reform mostly in positive light. Although out of nine 

recommendations from the 2013 evaluation only four were deemed to be addressed in a 

satisfactory manner and the rest as partly implemented, GRECO registered significant progress 

in all of the issues raised. Moreover, problems with two of the five partly implemented 

recommendations were linked to the NACP that was not yet operating at the time (GRECO, 

2015, p. 6-15). In 2017 GRECO also considered one of the remaining five recommendations to 

be dealt in a satisfactory manner. The rest was linked to the lack of the legislative harmonization 

across several laws, the existing legal gap in the regulation of financial contributions from the 

parties’ and members’ “own funds” as a potential circumvention, the absence of a coordination 

framework between the NACP and the Central Election Commission, and the limited range of 

available sanctions for financing regulations violations that, furthermore, can be imposed only 

through a court decision. At the same time only in the instance of one recommendation no 

tangible improvement was registered since the 2015 evaluation (GRECO, 2017b, p. 4-8). 

The adoption of the law itself seemed to face some resistance. Not only was the change 

introduced only a year after the Anti-Corruption Strategy 2014-2017, with its enactment set to 

be in mid-2016, some pressure was developed during the drafting process. The President 

Poroshenko’s party, before passing the law, managed to push through a fourfold increase in 

caps on donations made by legal or natural persons to a party. Furthermore, the provisions on 

expenditure limits was designed to pass along with the bill on limitation of political 
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advertisement to ensure its effectiveness.21 The accompanying bill, however, was met with 

opposition from the majority of the parliamentary factions and was eventually dropped from 

the agenda. Similarly, due to opposition from several factions, the administrative sanctions for 

legal violation on reporting were significantly lowered (Sydorchuk, 2017, p. 38-45).22 The 

original draft also envisioned state-funding for all parties that reached the 2% threshold in the 

last parliamentary elections, but was amended to enact this provision only with the 2019 

election results – thus, putting the smaller and newer parties at a disadvantage as they were set 

to compete with larger parties currently in the Parliament that, on one side, were to receive 

additional finances from the state and, on the other side, saw their popular support eventually 

plummet after the 2014 elections (Umland, Kosmehl, 2016, p. 5-6). The law was barely passed 

after several unsuccessful attempts on October 8th, 2015, with 227 votes in favor, 8 against, 15 

abstaining, and 74 choosing not to vote despite being present – out of overall 450 (Verkhovna 

Rada Ukrayiny, 2019c). 

During the implementation phase, more issues could be observed. Legislatively, there had 

been attempts to remove the provisions on state-funding of the political parties entirely on two 

separate occasions in 2016 (RPR Coalition, 2016b) and a new law addressing the question of 

sanctioning was proposed in 2018 which improves some aspects of the party financing 

legislation but also worsens others, such as removal of criminal liability for intentional 

acceptance of a donation from a person that is prohibited by law to do so, leaving only relatively 

low administrative fines as a penalty (IFES, 2018, p. 2-3). In practice, the launch of state-

funding of the parties itself met with no issues, as the parties started to receive funds by the end 

of September in 2016 on time and in full (Feshenko, 2018). However, the financial reporting 

and monitoring of the parties saw some mixed results. A significant portion of the registered 

political parties failed to provide their financial reports to the NACP – especially in the first 

year of enactment. In the first half of 2016 as much as 46% of registered political parties failed 

to submit their reports. Although the submission rate markedly improved with time, falling to 

 

21 During the campaign for the 2014 elections, parties spent over 90% of their funds on political advertisement –

political advertisement in Ukraine is one of the most expensive in the world. According to a 2017 Westminster 

Foundation for Democracy analysis, a major political party could realistically expect to pay up to 500 million USD 

per campaign on advertising. The study notes, however, that the official data are highly unlikely to reflect these 

costs – according to the sources of the study, the majority of the real costs remain hidden (Meleshevych, 2017, p. 

8). 
22 The quarterly fines for non-submission or exceeding spending expenditure ranged from around 46 USD to 

327 USD. Experts warned that such small fines could motivate parties to not submit their reports altogether, instead 

of risking criminal proceedings for what is found in the reports (Sydorchuk, 2017, p. 45). 
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26% of submissions absence a year later, by the end of 2017 the portion of parties failing to 

submit their reports started to grow again. Centre of Policy and Legal Reform (CPLR) pointed 

at the poor monitoring and enforcement capabilities of the NACP as the main cause behind the 

rising rate of non-submissions – it struggled to successfully issue even the low administrative 

fines (CPLR, 2017).23 In 2016 the NACP issued five protocols for late submission, whereas 

NGOs’ monitors suggested the number of protocols should have been over 200 (Marusov, 2017, 

p. 5). 

Further analyses of the party financing show that, although the official structure of the 

parties’ budgets changed significantly for 87% on average to be composed of the state-financing 

in 2018, there is evidence suggesting that major parties used finances beyond their official 

channels (Feshenko, 2018). The CPLR highlighted the NACP’s inability to effectively monitor 

the use of cash by parties, which is forbidden by law, or the NACP’s low capability to monitor 

the flow of finances among the parties’ regional branches, as major obstacles to party financing 

law enforcement (CPLR, 2017). Furthermore, numerous cases of parties not declaring their 

expenses fully were revealed, as well as their use of identically named NGOs to conduct some 

of their activities – the activities themselves were included in the parties’ financial reports but 

the sources of finances for such activities by the NGOs remained hidden (Feshenko, 2018). 

Multiple major parties were also found on numerous occasions to have listed individuals’ and 

companies’ information as sources of financial contributions, who were revealed to be unaware 

of making any such contributions or even financially unable to. Initiation of criminal cases 

through court was the most serious reprimand for such violations, which moreover, according 

to NGOs, were “not actually investigated” (ibid.). 

Towards the 2019 elections the deficiency of the NACP’s ability to effectively monitor 

political party spending, particularly concerning the campaign financing, was apparent. The 

OSCE/ODIHR International Election Observation Mission for the 2019 presidential elections 

noted the lacking independence, capacity, and resources of the NACP as concerning (OSCE, 

2019a, p. 11). As for the parliamentary elections of the same year, OSCE/ODIHR went even 

further – according to the organization, the currently implemented institutional framework for 

 

23 To successfully issue a protocol for non-submission against a political party the NACP required a signature of 

the leader of the said party or register the leader’s explicit rejection to sign it. In practice, the leaders could avoid 

any legal action by bluntly ignoring the NACP requests. Moreover, even when the NACP managed to successfully 

take such cases to court, only about a third of them were decided in favor of the NACP (CPLR, 2017). 
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campaign financing “… does not ensure the transparency of campaign finances, allows for the 

undue impact of big donors on politics, clientelism, patronage and excessive influence of 

campaign spending on the will of voters.” (OSCE, 2019b, p. 17). Numerous instances of either 

circumvention schemes or outright legal violation of expenditure limits were registered through 

unlawful or unknown sources, the regulatory control was found to include legal gaps that 

inhibited meaningful oversight, the controlling institutions were found to be substantially 

lacking in their capacity, and finally, OSCE/ODIHR noted that “there is no graduated system 

of effective, proportionate and dissuasive sanctions” (ibid., p. 18-19). 

 

2.2.4 High Anti-Corruption Court  

Specific demands for a High Anti-Corruption Court (HACC) in Ukraine had not appeared 

in the EU conditions in the Association Agreement or other documents from the outset of the 

reform process in Ukraine and have arrived only in later years. The EU, however, has 

recognized the institution as a crucial and necessary component of the Ukrainian anti-corruption 

framework and introduced the HACC as a demand within its First Report of the VLAP’s 

monitoring mechanism in the 2017:  

“Ensure the independence, effectiveness and sustainability of the anti-corruption 

institutional framework, in particular by setting up an independent and specialised high anti-

corruption court in accordance with the Venice Commission opinion…” (European 

Commission, 2017b, p. 13). 

Furthermore, HACC was included in the conditions for the MFA IV – particularly, by 

making progress in the establishment of the court and the selection of its judges, as well as 

ensuring sufficient resources for its operation and fulfillment of its functions (European 

Commission, 2018b, p. 6).  

Although the establishment of a specialized high anti-corruption court is relatively novel 

idea within the Ukrainian anti-corruption policy, the necessity of its creation stems from the 

issues related to the very low number of convictions and tried cases brought by NABU and 

SAPO, as was illustrated in previous sections, as well as low confidence in the judicial system’s 
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ability to rectify the issue at the time.24 This change is a part of a much broader policy reform 

in the judicial sector that was already conceptualized in 2014 and included in the Association 

Agreement itself (Association Agreement, 2014, p. 11), as well as the Association Agenda 

(Association Council, 2015, p. 6-9). The issue of low performance of courts in adjudication of 

corruption cases itself has a long history in Ukraine and has been registered already during the 

Kuchma’s presidency, not only due to complex laws and inadequate capacities but also due to 

the corruption in the court system itself (Osyka, 2003, p. 195). After the Orange revolution, 

despite numerous introduced reforms, the issues with the court system persisted and continued 

to show subpar performance and significant outside political interference (OECD, 2006, p. 32). 

During Yanukovych’s presidency a new wave of judicial reforms was formulated and adopted. 

However, despite some of their positive aspects, they did not address the deep flaws of the 

system that generated significant amount of political influence and pressure on courts (OECD, 

2010, p. 66-67). 

After the Revolution of Dignity, the overall reform of the judicial system was initiated in 

2016 – HACC itself being introduced with the 2018 law “On the High Anti-Corruption Court”. 

Among its main functions is hearing cases with a particular type of corruption-related crimes 

that exceed a certain threshold in terms of damages. The key component of the court per the 

law in regard to its jurisdiction is its mandate to adjudicate high-level corruption cases brought 

it by NABU and SAPO directly, instead of going through the standard court hierarchy of lower 

instances. The court was set to be composed of two chambers – the trial chamber and the 

appellate chamber – populated by specially selected and trained judges. In terms of the selection 

process, the law includes additional qualification criteria for the judge candidates, as well as 

the new Public Council of International Experts (PCIE) that evaluates the candidates for ethics 

and integrity, as well as previous political influence. Although a body of ethical review is also 

present in the standard judicial system, the PCIE, firstly, consists of international experts 

nominated by Ukraine’s anti-corruption partner organizations, and secondly, the PCIE is 

endowed with an ability to prevent the selection of judges it seems unfit for the position through 

a system of qualified-majority voting in conjunction with the High Qualification Commission 

 

24 In 2016, the level of confidence in the judicial system, even with the start of its comprehensive reform, did not 

exceed 10 % among the general population. Even lower level of confidence was ascribed to the judicial system in 

regard to its ability to fight high-level corruption (Zhernakov, Shyba, 2017, p. 2). 
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of Judges (HQCJ), the main judge-selection body of the judicial system (Law № 2447-VIII, 

2018). 

The adoption of the law faced significant resistance and, although eventually passed, was 

not the first law on the establishment of the HACC to be proposed. The HACC was first 

generally outlined in the president’s 2016 law “On the Judiciary and Status of Judges” (Law № 

1402-VIII, 2016), with the details of its functioning to be specified in a later law. However, no 

deadline or detailed plans were presented for the HACC law to be brought to the Parliament 

(RPR Coalition, 2017b, p. 16), and the first such law was proposed only in February 2017. This 

draft was reviewed by the Venice Commission and, although principally regarded this draft’s 

HACC acceptable as an institution in the legal framework of Ukraine and the international 

standards per se, it criticized the de facto codification of the involvement of political bodies in 

the selection process of the judges – raising concerns regarding the possibility of political 

influence during the nomination of judges (Council of Europe, 2017b, p. 12) 

An alternative draft was introduced by the President’s party in May of the same year. 

Unlike the previous proposition, this draft radically deviated from the institutional arrangement 

envisioned in the 2016’ law – instead of the HACC, it sought to establish specialization of 

standard local courts in anti-corruption cases, with a chamber in the Supreme Court to be 

dealing with high-level corruption. Moreover, the judges would face identical selection 

requirements and procedures to those in the standard court system. The Venice Commission 

regarded such a change as poorly justified, in breach of Ukraine’s international obligations, 

lacking in terms of competence clarity and selection influence, and providing insufficient 

protection of judges (ibid., p. 20). Additionally, in the following months the President 

repeatedly and openly rejected the idea of a separate and independent HACC (Sukhov, 2017) 

despite the insistence from the EU (Ukrinform, 2017) and the Venice Commission on the 

necessity of its establishment (Sydorenko, 2016).25 Eventually, the President did submit a draft 

for the HACC establishment in December 2017. However, the draft was once again criticized 

several of its provisions threatening HACC’s independence and the transparency of its selection 

process (Reuters, 2018a). The draft allowed the negative stance of the PCIE towards a judge 

 

25 The President of the Venice Commission, Gianni Buquicchio, admitted that the creation of a separate judicial 

institution specialized on anti-corruption is a rare occurrence and usually not recommended, but the dire state of 

the Ukrainian judiciary warranted the establishment of a separated institution (Sydorenko, 2016). 
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candidate to be overruled by HQCJ and nominate unfit judges in terms of integrity and ethical 

considerations, which had already been registered during the nominations to the Supreme Court 

(RPR Coalition, 2017b). 

Under enormous pressure the draft was reworked to address the criticism, the law On the 

High Anti-Corruption Court was passed on 7st June 2018, with 315 votes in favor, 25 against, 

25 abstaining, and 17 not voting despite being present (Verkhovna Rada Ukrayiny, 2019d). 

Although welcomed by the international partners, there were immediate calls for amendments 

– issues with jurisdiction could send appeals of old cases, that would newly be under HACC’s 

jurisdiction, back to the standard system of courts but also send HACC cases not related to 

high-level corruption, potentially flooding it with work and paralyzing it (Reuters, 2018b). 

Overall, the law saw a staggering amount of amendments made before passing – around 2000 

(Reuters, 2018c). 

As to the implementation of the HACC reform, the selection procedure of judges was 

completed in early 2019 and was mostly positively evaluated by NGOs – PCIE managed to 

block almost half of the candidates (OECD, 2019, p. 161), despite being forced to work under 

excessively short deadlines (Kuz, Stephenson, 2020, p 8). The court officially launched its 

operation on September 5th and according to the EU’s 2019 evaluation, the HACC was 

established successfully with adequate resources provided for its operation (European 

Commission, 2019c, p. 8). 

 

2.3 Adoption and Implementation Summary 

Several EU conditions were related to the reform of the Ukraine’s anti-corruption 

institutional framework. Firstly, the establishment and effective functioning of the NACP. The 

formal adoption of the NACP law saw few obstacles in the extent that was envisioned by the 

EU, nevertheless its actual establishment and functioning had been severely hampered 

throughout the studied period. Issues with provision of adequate resources and facilities had 

been registered, as well as significant delays of its launch, problems with the selection of its 

leadership, and providing access to the registries required for its work. Although some issues 

could be referred to the lack of sufficient administrative capacity, the analyses highlight that 

the main cause seemed to be political in nature. As such, the adoption is assessed to be full, 
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whereas the implementation only as partial. The quality of this reform’s adoption process is 

assessed to be high, while its implementation process’ – low. 

Similarly, the adoption of the reforms related to NABU did not meet significant obstacles, 

and was adopted essentially in its full extent, whereas the implementation phase was met with 

major pushback. The issues ranged from provision of resources and salaries, political pressure 

on its Director, to interference from the GPO. Like was the case with the NACP, the analyses 

highlighted the political nature of the problems. Thus, the adoption is assessed to be full, 

whereas the implementation as partial. The quality of the adoption process of this reform is 

assessed to be high, and the implementation process’ – low. Lastly, the SAPO reform adoption 

was successful and relatively smooth as well. The initial lack of assigned resources, interference 

from the politically influenced GPO, and the questionable integrity of the SAPO Director 

himself were registered and constituted a major threat to the SAPO’s independence and 

effectiveness. The adoption is assessed to be full and the implementation as partial. The quality 

of the adoption process of this reform is assessed to be high but low for the implementation 

process. 

As for the other reforms – EU demanded a functioning asset declarations system, along 

with their verification and its automatic component.  In terms of the legal status of the system, 

it is conceived under the NACP’s legislation, as one of its core responsibilities. Therefore, its 

adoption was linked to the adoption of the NACP law, which passed in full extent without 

issues. The implementation phase, however, was plagued with several major interferences. 

Significant delays, detrimental laws and amendments, a legal challenge in the Constitutional 

Court, and unnecessary inclusion of the civil society – all linked to likely political causes by 

analyses. Although the reform was technically implemented, it still allegedly contained severe 

gaps that gave way for manipulation. The adoption is assessed to be full and the implementation 

partial. The quality of the adoption process is assessed to be high but low for the 

implementation process. 

The party financing reform was another extension to the core functions of the NACP. 

However, it was introduced through a separate law and unlike other aspects of the NACP, the 

adoption did face considerable obstacles, whereby several of its legislative aspects were 

weakened during its drafting, accompanying legislation was dismissed, and the law itself was 

barely passed. Moreover, during the adoption process, the legislation did not meet all the 
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GRECO’s and OSCE’s recommendations, per the EU demands. Thus, adoption is assessed as 

partial and quality of the adoption process is assessed to be medium. During the implementation 

phase, attempts to inhibit but also improve party financing legislation were registered. 

However, the provisions regarding party financing were almost legislatively removed on two 

separate occasions. Furthermore, the spending monitoring and sanctioning by the NACP was 

found to be severely lacking, especially in the area of campaign financing, rendering the 

implementation and enforcement of the reform fundamentally flawed. In light of these 

conclusions, the implementation is assessed to be partial and quality of the implementation 

process – low. 

Finally, the HACC reform saw its introduction later in the analyzed timeframe – concluded 

by the EU and the Venice Commission to be necessary inclusion due to the lacking adjudication 

of the NABU and SAPO cases. The adoption was marked by severe delays and numerous faulty 

propositions of legislation – one of which would entirely prevent the HACC’s establishment. 

The law on HACC also saw an exceedingly high amount of amendments before it was passed, 

and even after passing required further amendments. The adoption is, therefore, assessed to be 

partial and quality of the adoption process – low. As for the implementation, due to the limited 

amount of time of the court’s actual operation within the studied timeframe, only the 

establishment of the court can be fully evaluated. The establishment saw no major issues – the 

judge selection was positively rated, and the court was provided with sufficient resources. On 

the basis of those findings, albeit of limited nature, the quality of the implementation is assessed 

to be high, with a caveat of the limited evaluation period. 
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Table 1: Adoption and Implementation Summary 

Reforms Adoption 

 

Quality of the 

adoption 

process 

 

Implementation 

Quality of the 

implementation 

process  

 

NACP: Setting 

up and effective 

functioning 

  

Full High Partial Low 

 

NABU: Setting 

up and effective 

functioning 

 

Full High Partial Low 

 

SAPO: 

Operational and 

independent 

 

Full High Partial Low 

 

Asset 

declarations 

 

Full High Partial Low 

 

Political party 

financing 

 

Partial Medium Partial Low 

 

HACC 

 

Partial Low Full* High* 

* Limited evaluation period – only establishment process is assessed.  
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3 Impact of Conditionality 

 

3.1 Clarity 

The first set of predictions regarding the conditionality concerns clarity of the EU demands. 

Firstly, the EU’s acquis – although EU does include some EU-level anti-corruption policies, 

their presence is very limited, as EU lacks the explicit competence in dealing with corruption – 

a matter that is largely dealt with by the individual Member states (Bąkowski, Voronova, 2017, 

p. 16). As the 2014 EU Anti-Corruption report illustrates, the areas of anti-corruption policies 

that are relevant to this study are handled predominantly on the national level in various degrees 

and thus lacking a common, EU-level solution (European Commission, 2014c, p. 8-16). Only 

in case of NABU one could find some similarities with the European Anti-Fraud Office. 

However, the European Anti-Fraud Office, although does have partial competencies in 

investigation of the corruption of EU officials, is not a dedicated anti-corruption institution 

aimed at the investigation of high-level corruption. Moreover, its competencies in the area of 

corruption are more limited and its output is only advisory in character (EUR-Lex, 2015). 

Therefore, the prediction P1a seems to be confirmed, as no actual analogy of the studied reforms 

are found in the EU’s acquis. 

 As to whether EU’s demands were tied to specific reforms – more can be said. As was 

demonstrated before, EU included its demands in the Association Agenda (Association 

Council, 2015, p. 6-14), VLAP (Council of the European Union, 2010, p. 7), MFA II (European 

Commission, 2014b, p. 6), the SBCU (European Commission, 2014a, p.12), and MFA III 

(European Commission, 2015c, p. 6). In most cases EU communicated that it required the 

establishment and effective, independent functioning of specific institutions, although it did not 

elaborate on the details of its functioning or structure. On the other hand, in the Association 

Agenda, EU explicitly links the anti-corruption reforms to the Ukraine’s Anti-Corruption 

Strategy 2014-2017, to which the institutional reforms were tied and that was already adopted 

at the time. In this strategy, the new institutional framework is elaborated explicitly, including 

its basic functions, legislative framework, and responsibilities of the institutions. With a notable 

exception of SAPO – originally not designed to be a separate institution. At the same time, the 

concept of specialized prosecutors was included in the Strategy (Law № 1699-VII, 2014). 



   

 

48 

 

Similarly, the asset declaration reform has appeared in the Association Agenda 

(Association Council, 2015, p. 6), VLAP (European Commission, 2011, p. 9), MFA II 

(European Commission, 2014b, p. 6), MFA III (European Commission, 2015c, p. 8), MFA IV 

(European Commission, 2018b, p. 5), and the SBCU (European Commission, 2014a, p. 12-13). 

The requirement for an asset declarations system was mentioned in these documents, with MFA 

II specifically envisioning it to be a part of what would later become the NACP. The later 

documents also put forward more detailed demands in regard to its implementation – the 

Association Agenda and the MFA III both required it to be accompanied by the verification 

system. The MFA IV even explicitly demands the functioning automation of the verification 

and a set number of declarations to be verified. Furthermore, the asset declarations were also a 

part of the mentioned Anti-Corruption Strategy, where specific characteristics of the system are 

present, going as far as including concrete sanctions for violations associated with the system 

(Law № 1699-VII, 2014). 

The political party financing was also included in numerous documents - Association 

Agenda (Association Council, 2015, p. 6-15), SBCU (European Commission, 2014a, p. 13), 

and the VLAP (European Commission, 2012, p. 16), with the 2012 VLAP conditions being the 

most specific, having particular features of the reform listed. All of the mentioned documents 

also demand compliance with the GRIECO recommendations, and SBCU including OSCE 

recommendations compliance. GRIECO and OSCE reports on the Ukrainian electoral system 

predate the 2014 changes (see e.g. GRECO, 2011, p. 19-29; OSCE, 2013, p. 18) and their 

further recommendations were based on existing legislation. As such, the recommendations 

were very particular in the problematic sections of the laws and the suggested remedies (e.g. 

GRECO, 2015, p. 6-15; OSCE, 2019b, p. 17). Additionally, political party financing was also 

included in the Anti-Corruption Strategy 2014-2017, whereby specific legislative amendments 

to be taken are listed, and new system of controls and state financing are introduced and 

explained (Law № 1699-VII, 2014). 

The HACC reform, generally, saw less clarity. The EU seemed to include the condition of 

HACC establishment only a year after its first conception in the law “On the Judiciary and 

Status of Judges”. In addition, and before HACC’s inclusion in the official EU conditions, the 

EU sent mixed signals regarding the future anti-corruption’s court position in the Ukrainian 

system of courts. While in the beginning of 2017 the EU Delegation stressed the need of 

creating HACC as a separate institution (Council of Europe, 2017c), in July the President of the 



   

 

49 

 

EU Commission, Jean-Claude Juncker, suggested that incorporation of the anti-corruption court 

as a chamber in the existing Supreme Court system would suffice. A remark that was noted by 

NGOs who criticized the EU for changing its stance (McLaughlin, 2017). In the end, the EU 

did return to demanding a separate institution, as can be seen in its official demands contained 

in the VLAP monitoring mechanism (European Commission, 2017b, p. 13) and the MFA IV 

(European Commission, 2018b, p. 6). It also tied its demand to the recommendations issued by 

the Venice Commission. However, while more specific, the EU made the connection only after 

numerous attempts to introduce the legislation and after its conflicting signaling on the 

character of the reform. Thus, the clarity of the reform still seems to have suffered. 

 The prediction P1b stated that the EU’s demands were either not tied to specific reforms or 

were too vague. While the officially stated demands of the EU in the analyzed documents 

indeed were vague in their nature, they were tied to specific reforms. Additionally, almost all 

of them were tied to the Anti-Corruption Strategy 2014-2017 that went into sufficient detail 

regarding the essential components of the reforms. The exception is the HACC reform. 

Although the EU did highlight its establishment specifically as a condition, it was not included 

in the aforementioned Strategy and was met with mixed signaling from the EU. Overall, the 

prediction seems to be rejected.  

 

3.2 The Size and Speed of the Rewards 

EU provided assistance to Ukraine – financial, institutional, and technical – through a 

number of different instruments to facilitate the planned reforms, as well as incentivize a greatly 

struggling country. Financially, it evaluated Ukraine’s situation to be “extremely precarious” 

in 2014.  Beside the more conventional causes of the economic downfall – low prices for 

Ukraine’s primary export goods on the global markets – the Ukrainian economy suffered 

heavily from the armed conflict in the East of the country, as well as numerous trade restrictions 

imposed by Russia. The inflation jumped from 0.4% to 25% in a year, exports shrank by 20%, 

and the overall contraction of the economy reached 6.6% in 2014 alone (European Commission, 

2018c, p. 11). IMF reached similar conclusions regarding the Ukraine’s economic situation at 

the time (IMF, 2014, p. 5-7). The most severe economic downfall, however, met Ukraine in the 

beginning of 2015, leading to 40% loss of value of the UAH against USD within a month, 16% 
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of the GDP contraction in the first quarter, and over 60% year-by-year inflation (European 

Commission, 2018c, p. 12). Nevertheless, the economy started to recover in the middle of 2015 

and picking up the pace throughout the rest of the year, eventually overcoming the GDP 

contraction and showing signs of actual growth. In 2016 Ukrainian economy was on path to 

recovery as well – surge of investments and household consumption with GDP growth of 2.4%. 

Similar trends were registered in 2017 with improving confidence, robust growth of 

consumption, wage increases, and return to the global debt markets (ibid, p. 13). Gradual 

improvement continued through 2018 and 2019, showing further growth of the GDP – 3.3% 

and 3.2% respectively, decreased unemployment and inflation. The external public debt went 

from almost 130% of the GDP in 2015 to 79.5% in 2019 (European Commission, 2020, p. 2-

3). Notwithstanding the gradual improvement of the economic situation in Ukraine, it still faced 

major problems and required extensive external financial support. According to the IMF’s 

calculations, the overall external financial needs for 2014 was 10 billion USD (European 

Commission, 2018c, p. 8), and over 40 billion USD in the period of 2015-2019 (European 

Commission, 2018d). 

The EU used several instruments to address the external financial needs gap. Those 

specifically tied to the anti-corruption conditionality are as follows. Firstly, the SBCU – a 

special programme utilized under the European Neighbourhood Instrument that was targeted at 

providing rapid financial relief in form of grants to support reforms in the backdrop of drastic 

political changes in Ukraine that found itself in a fragile economic state. The total amount of 

355 million EUR of direct budgetary assistance was envisioned within the programme, with 

250 million EUR in a fixed tranche released in 2014 upon meeting the general conditions of 

eligibility to EU budget support (European Commission, 2014a, p. 6) and another 105 million 

EUR in variable tranches to be released upon meeting the issue-area specific conditionalities – 

planned for disbursement in mid-2015 (ibid.; European Commission, 2015d).  

Secondly, the MFA – an instrument in form of loans that are financed through the EU 

borrowings on capital markets. In the context of Ukraine, the MFAs were designed to reduce 

its economy’s short-term balance of payments and fiscal vulnerabilities (ibid.) The first 

programme, the MFA I, had been in place since even before the Revolution of Dignity and the 

second programme, the MFA II, was rapidly planned and initiated in 2014. Both of these 

programmes were mostly aimed at economic reforms and while some anti-corruption reforms 

were included in the conditionalities – the laws and frameworks they were tied to would soon 
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go through a radical change in the context of new political developments in Ukraine. However, 

as a result of the MFA I and MFA II, Ukraine received 1.6 billion EUR from 2014 to early-

2015 (European Commission, 2018c, p. 7, 58-61). The next programme, the MFA III, was 

agreed upon in April 2015 in total amount of 1.8 billion EUR to be disbursed in three tranches 

of 600 million EUR. The initial tranche was to be released upon coming into force of the 

Memorandum of Understanding of the MFA III as well as a sufficient track record with the 

IMF’s conditionality in its own relief programme – all MFAs are tied to the IMF support 

programmes. The subsequent tranches were to be released upon meeting the specified 

conditionalities but at least three months after the release of the previous tranche (European 

Commission, 2015c, p. 2). Finally, the MFA IV was agreed upon in July 2018 in total amount 

of 1 billion EUR, divided into two tranches of 500 million EUR with similar disbursement 

schedule as the previous MFA. Unlike the previous MFA, however, the EU’s area-specific 

conditionality set in the Memorandum was already applied to the first tranche (European 

Commission, 2018b, p. 1). 

 Thirdly, the VLAP constituted the largest institutional reward offered by the EU to 

Ukraine and one of the largest incentives in the conditionality overall. As the name suggests, 

its key benefit is the liberalization of the visa requirements of EU’s and Ukraine’s citizens to 

travel in each other’s respective countries. To reach this goal, Ukraine had to successfully pass 

series of benchmarks divided into phase 1 – the adoption of the legislative, policy and 

institutional framework; and phase 2 – their sustainable implementation (European 

Commission, 2014d, p. 2). The VLAP also did not provide a set timeframe or automaticity to 

the benchmarks, only that the progress was to be assessed regularly by the EU’s Commission 

and the Council. Upon assessment of having successfully passed all the benchmarks, the 

Commission was to propose an amendment to the European Parliament and the Council to lift 

the short-term visa requirement for Ukrainians (IOM Ukraine, 2014). However, in 2014 the EU 

did express its intent to accelerate the process and do their utmost to help Ukraine to meet the 

established benchmarks. It also assessed Ukraine to have met the necessary benchmarks to enter 

the second phase (European Commission, 2014d, p. 2). 

The VLAP is significant to Ukraine and its citizens at large, politically and culturally, as a 

symbol of closeness to the EU, especially in the context of the Revolution of Dignity that was 

sparked by the rejection to sign the Association Agreement by the deposed president 

Yanukovych (Sasse, 2016). At the same time, there are also significant economic and practical 
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benefits to Ukraine and its citizens with nearly 3 million Ukrainians being traveling laborers, 

most of which make relatively short trips and bring back remittances amounting to around 8% 

of the Ukrainian GDP. Before 2014, the most popular target country was traditionally Russia, 

at around 43%, but with the dramatic political developments that manifested afterwards – 

Poland took over the top spot, with Italy and Czechia taking the third and fourth spots 

respectively, making the EU a highly sought-after destination for Ukrainians (Pieńkowski, 

2020, p. 12-14). 

Lastly, there has been a large number of technical EU programmes established to help 

Ukraine with the reforms. The Support Group for Ukraine became the focal point for overall 

structure of the EU’s help to Ukraine, especially in the area of technical assistance and capacity 

building. It also became the coordination point between the EU and other financial donors to 

Ukraine. Created in 2014 and manned by experts from the EU and its members’ institutions, 

the Group was to work directly with the governmental and legislative bodies of Ukraine, 

providing advice on reforms and how to meet the conditionalities attached to them. Moreover, 

it was directly involved in aiding the Commission to formulate further conditionalities and 

assess the implementation of the reforms. By 2015 its members took 300 missions to Ukraine 

and by 2016 it had facilitated numerous workshops and study groups involving over 2000 

Ukrainian officials (European Commission, 2016a, p. 5-6). Another important instrument of 

capacity building was the 2016 EU Anti-Corruption Initiative in Ukraine, financed under the 

European Neighbourhood Instrument and facilitated by the Ministry of Foreign Affairs of 

Denmark. This 16.34 million EUR project was designed to boost the stalling Ukrainians efforts 

to implement the anti-corruption reforms by creating a “one stop shop” support centre for a 

variety of stakeholders. It was also designed to boost the reforms by support through expertise, 

trainings, testing of personnel, and providing IT supplies and equipment. It was directly 

involved with the establishment of the anti-corruption institutional framework (European 

Commission, 2016b, p. 1-3). Overall, the EU initiated over 250 technical assistance projects 

and deployed hundreds of advisors in key areas (Jarábik et. al, 2018). 

The prediction P2 expects the size of the rewards to be small to Ukraine, if it is the cause 

of the limited progress in adoption and implementation of the studied reforms. From the outset, 

the biggest reward that the Europeanization process can offer – the accession to EU membership 

– is missing from the EU’s offering to Ukraine. However, that is not to say that the EU’s offer 

was insignificant. Financially, Ukraine was in a position of dire need for external assistance, 
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especially in the beginning of the studied period. The EU employed a number of instruments to 

meet that need in form of hundreds of millions of euros in grants and billions more in favorable 

loans. Additionally, the speed of the rewards seemed to be designed to meet the Ukraine’s 

immediate needs – the MFA II was rapidly planned, agreed and started the disbursement in 

2014, the SBCU’s first large tranche was disbursed in the same year, and the MFA III  in 2015. 

The EU managed to amass a large amount of aid, unprecedented for a non-member, and at the 

time that Ukraine required it the most (European Commission, 2015d). Moreover, the VLAP, 

one of the most prized rewards for Ukraine, saw its process to be accelerated significantly in 

2014, with promise of its realization in the near future. The EU also initiated many programmes 

in the area of technical aid and capacity building to help Ukraine facilitate the required reforms 

and properly communicate the demands and their implementation between the EU and Ukraine. 

That being said, the significance of rewards is a progressing variable. While the need for 

outside financial aid was urgent in the beginning of the studied period, the economic prospects 

of Ukraine had been gradually improving, thereby gradually decreasing the aid’s significance. 

The EU also started negotiations regarding the final VLAP realization in 2015 already, with the 

process being completed in 2017. The EU did establish a monitoring/halting mechanism, but 

more will be said to that in the following subsection. The Ukrainian financial needs still had 

been significant for the rest of the studied period, for which they did need the EU aid, however, 

its value certainly was not as high as in the beginning of the period. The VLAP, despite the 

halting mechanism, also was not as powerful of a conditionality lever anymore. Thus, although 

the prediction P2 could be rejected, it cannot be done so to the same degree throughout the 

studied period. 

 

3.3 Credibility of the Conditionality 

The prediction P3a assumes costly rewards and withdrawal procedures for the EU, or its 

high interest in reaching the “bargain”. Starting with the financial rewards – the SCBU 

approval, implementation, and assessment procedures are fully within the EU Commission’s 

competencies. After a review of the circumstances regarding the necessity and the possibility 

of the budget support, the Commission initiates a procedure to draft, approve, and ultimately 

sign a contract with the target country. The target non-EU country subsequently submits 
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requests for tranche releases, which the Commission reviews and, on the basis of 

implementation monitoring, either disburses the tranches or not. The disbursement is, therefore, 

not automatic and requires an approval. (European Commission, 2017c, p. 57-58). 

The MFAs, unlike the SCBU, lack a framework regulation. Thus, each MFA had to go 

through a legislative procedure, whereby it was reviewed and approved by both, the European 

Parliament and the Council of the European Union, within the ordinary legislative procedure. 

However, the implementation is monitored and assessed by the Commission that can also 

withhold the individual requested tranches, in case the target country does not meet their 

conditions (Alfieri, Sabbati, 2017, p. 6). Moreover, each MFA had temporal limitations – i.e. if 

conditions are not met within a specific timeframe, the assistance tranches expire and cannot 

be disbursed (see e.g. European Commission, 2015c, p. 3). In general – although the EU 

amassed a significant amount of financial support to Ukraine and some of it was disbursed 

almost immediately, further tranches of support were relatively painless to withdraw and in case 

of MFAs is even automatic if conditions are not met. 

The sensitive nature of the VLAP makes it politically costly to the EU. Especially in the 

context of the 2015 refugee crisis in the EU, whereby some member states saw a surge of 

negative stances towards economic immigration and the anti-EU populism (Szepticky, 2020, p. 

68), and in the context of wariness of some members regarding closer integration with Ukraine 

– clearly demonstrated during the Dutch referendum on the Association Agreement with 

Ukraine in 2016 (Van Der Brug et al., 2018). However, the withdrawal of the liberalization 

reward in case of unmet conditions prior to its approval had a similar procedure as the financial 

assistance – i.e. the provision of the reward was dependent upon positive assessment made by 

the European Commission and the implementation through a legislative procedure, voted by 

the European Parliament and the Council of the European Union (IOM Ukraine, 2014). Unlike 

the MFA, though, there was no temporal limitation or expiry. At the same time, the European 

Commission had the power to stall the process for as long as the conditionality was not met. 

As to the interest of the EU in reaching the “bargain”, Ukraine has generally been a geo-

strategically important actor to the EU. As one of the largest countries in Europe that is 

bordering the EU, it naturally becomes a concern in the EU’s considerations about regional 

security and stability (European Union, 2019a). The EU’s engagement, however, had been 

limited considering its relations to Russia, that itself had deep-rooted interests in Ukraine. The 
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EU’s member states had been known to have conflicting stances on Russia due to their differing 

bilateral relationships with it, leading to a more accommodating approach from the EU. 

However, the EU’s position marked a stark difference in 2014 – on one hand, the member states 

unanimously voiced strong criticism towards Russia and approved far-reaching sanctions 

against it and, on the other hand, committed themselves to extensive support to Ukraine 

(Natorski, Pomorska, 2017, p. 58-59). This commitment is demonstrated by the EU’s rapid 

amassment of unprecedented level of support even for pre-accession countries (European 

Commission, 2015d), and by the admittance of quick disbursement of, and imposition of less 

stringent conditions in, the MFA II in form of very favorable loans.  EU admitted that the risk 

of financial and political collapse of Ukraine was a major consideration. The developing 

situation in Ukraine was also the stated reason for unevenly large initial tranche of the SBCU 

with general conditions compared to the variable tranches with specific conditions. (European 

Court of Auditors, 2016, p. 25). Although the EU’s willingness to support Ukraine was far from 

limitless, as illustrated on the case of immigration concerns and the rejection in the Dutch 

referendum later on, the EU was also willing to be more flexible when it came to the application 

of the conditionality, which relates to the conditionality prediction P3b. 

In case of the SBCU, which was tied to the NABU, asset declarations, and political party 

financing reforms, the variable tranches were planned to be disbursed in mid-2015. However, 

little information is publicly available regarding the implementation and disbursement of the 

SBCU variable tranches. What is known is that the variable tranches had lower fulfillment rate 

(ibid., p. 28), and that from the original 105 million EUR only 55 million EUR was disbursed 

(Association4U, 2019). Which corresponds to the fact that the EU demands were not fully met 

by mid-2015. As to the MFA I and MFA II – the MFA I conditions were more focused on 

economic reforms, with the MFA II conditions being laxer due to the pressing situation in 

Ukraine, with only relevant condition being the adoption of the law on an agency that would be 

in charge of the asset declarations. Legislatively, the condition was met. However, the European 

Court of Auditors implied that the implementation verification for early assistance was of 

secondary concern due to the “urgency to save Ukraine” (Gotev, 2016).  

With MFA III, the conditions were stricter – functionality and independence of NACP, 

NABU, and SAPO for the second tranche, and set up of the asset declarations system with a 

verification mechanism for the third tranche. The independence of the anti-corruption 

institutions had been an unresolved problem throughout the studied period, as we demonstrated 
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before, however – despite acknowledgment of the problem – the EU did not persist on the full 

implementation. Although EU did delay the disbursement of the second tranche, it cited a trade-

related breach instead of anti-corruption conditions. Moreover, when the EU agreed to disburse 

the second tranche in 2017, the reason for disbursement was concern of expiry of the tranche 

and its redirection to other EU projects instead of met conditions – sending a wrong signal to 

Ukraine and undermining its own credibility (Wolczuk, Zeruolis, 2019, p. 6). Nevertheless, the 

EU did show a stronger stance on the conditionality with the third tranche. It refused to disburse 

the third tranche in 2017, citing unmet conditions in anti-corruption reforms, with asset 

declarations specifically highlighted (ibid.). The third tranche was never disbursed due to 

expiration, as Ukraine did not manage to launch the asset declaration system with fully 

functioning verification mechanism by 2018 (European Commission, 2019b). 

The MFA IV managed to disburse only the first tranche within the studied period. It does, 

however, include the relevant reforms of the asset declarations and the automatic verification 

mechanism, as well as progress in establishment of the HACC. The EU assessed Ukraine to be 

on a good course towards fulfilling the demands for the first tranche and thus deciding to 

disburse it, although Ukraine technically did not yet meet all of the demands set out by the EU 

– in particular, by that time Ukraine did not manage to ensure access of the system to all required 

state registers for the asset declaration system, which EU admitted. Additionally, there were 

still legal gaps regarding the effectiveness of the system pointed out by the NGOs, as was 

previously illustrated – something that EU did not address (European Commission, 2018e, p. 

7). 

The VLAP conditionality had been linked to the establishment and independence of what 

would become the NACP as well as the NABU and SAPO, the asset declarations and their 

verification as the NACP responsibility, political party financing in line with GRECO 

recommendations, and later on also to the establishment of the HACC. In other words, to all of 

the studied reforms. Although in the sixth and the final implementation report in December 

2015 the Commission deemed the progress to be satisfactory and on a good track towards 

meetings the EU demands, and thus regarded the benchmarks to be successfully met,  it also 

acknowledged that the required reforms had not been completed yet. In particular, out of all the 

required institutions in the anti-corruption framework, only NABU had been established by that 

point, with serious concerns regarding its independence; the asset declaration system had not 

been launched yet, and the passing of political party financing legislation was only mentioned, 



   

 

57 

 

without addressing its legislatively decreased effectiveness or failure to meet all of the GRECO 

recommendations (European Commission, 2015e, p. 6-12). 

Yet, the short-term visa requirements were officially lifted in 2017. Nevertheless, the EU 

also strengthened its visa suspension mechanism.26 This way, the EU seemed to attempt to 

address the issue of credibility on one hand, and the concerns of its member states outlined 

previously, on the other hand. At the same time, beside the fact that the mechanism is temporally 

limited, the Commission is able to suspend the exemption under strict conditions, as it puts it, 

and would moreover affect the ongoing immigration practices of the member states (ibid.) Thus, 

while the EU was trying to restore its credibility in its attempt to further push for the reforms 

implementation, the withdrawal of the already issued reward is more costly. 

In conjunction, both predictions P3a and P3b seem to have been confirmed. While not all 

EU rewards seemed to have been costly, and for the most of them the withdrawal was not an 

issue, the EU did show an unusual degree of interest to help Ukraine. It went as far as not only 

granting it an unprecedented level of support, but also laxing on its own conditionality. The 

second MFA III tranche, for instance, was issued without meeting the outlined conditions. The 

VLAP case, however, was particularly stark – EU decided to provide Ukraine the reward at the 

time when the absolute majority of the anti-corruption conditions for the phase 2 were not 

fulfilled. Only in later years within the studied period the EU seemed to have been stricter on 

the conditionality, as illustrated on the case of the MFA – the third MFA III tranche was lost 

entirely, and the MFA IV issue-specific conditionality was already applied to the first tranche. 

The prediction P3c was related to the EU monitoring. Throughout the period, EU seemed 

to have relied on a wide range of monitoring mechanisms, its own and those of other actors. In 

some cases, the conditions were tied to official adoption of particular legislation. Beside the 

fact of legislation adoption per se, the quality of the legislative acts was at times linked to the 

assessments of other international institutions – such as, the Venice Commission, GRIECO, 

and the OSCE. Since some of the conditions were linked to the IMF support, the EU also relied 

on the IMF monitoring (European Commission, 2018c, p. 64-65). In terms of its own 

 

26 The mechanism that was launched in 2013 giving the EU member states an ability to temporarily suspend the 

visa exemption. In 2016 this ability was extended to the Commission. It stipulates a controlled supervision of the 

ongoing benchmarks fulfillment by the countries accepted into the visa exemption list for a period of 7 years 

(European Commission, 2018f) 



   

 

58 

 

monitoring, as outlined in the VLAP, the EU relied on regular senior official meetings within 

the framework of the Visa Dialogue, but also numerous joint committees and subcommittees 

(European Commission, 2015e, p. 11). For MFA – EU relied on quarterly reports from the 

Ukrainian government on the number of investigations and prosecutions by NABU and SAPO, 

as well as the number of verified declarations (European Commission, 2015c, p. 12). SBCU 

relied on the Association Council and its subcommittees for regular monitoring (European 

Commission, 2014a, p. 17). Crucial in this aspect had been the Support Group for Ukraine and 

the EU Anti-Corruption Initiative – both of which served as communication channels regarding 

the implementation not just between the EU and Ukraine, but also between the EU and other 

actors, on a daily basis (European Commission, 2016a, p. 8; 2016b, p. 18). The EU has also 

relied extensively on the civil society for in-depth monitoring and analysis (European 

Commission, 2018c, p. 38; 2016b, p. 4). Thus, the prediction P3c can be rejected due to the 

presence of robust monitoring mechanisms that were employed by the EU. 

Lastly, the question of cross-conditionality should be addressed. The two largest and most 

important donors to Ukraine were the IMF and the EU, both with their own programmes and 

conditions. A significant part of the conditions set out by the IMF, in fact, overlapped with the 

EU conditions in general sense – in particular, conditions related to the NACP, NABU, SAPO, 

asset declarations, and the HACC (Anticorruption Action Centre, 2017). First, both were well 

aware of the potential issues. Extensive work had been done to mitigate the possibility of 

undermining of the conditionalities through donor coordination – particularly, through the 

Support Group for Ukraine – as both institutions cooperated throughout the process on 

condition formulation and implementation assessment. (European Commission, 2018c, p. 29). 

Second, although the coordination was extensive, the level of strictness was different. Reports 

suggest that the IMF was stricter in its application of conditionality than the EU (Bratu, 2016, 

p. 23). Thus, even if application of conditionality was different, the EU credibility should not 

have been undermined due to cross-conditionality, as its application of conditionality was softer 

compared to the IMF. 
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3.4 Adoption costs 

The assessment of the adoption costs of the anti-corruption reforms aimed at high-level 

corruption is impossible to separate from the issue of corruption in the Ukrainian politics and 

vested interests associated with it. Ukraine chronic issues with endemic corruption are well 

known and as the TI perception index illustrates, only little has changed even throughout the 

studied period – from 26 points in 2014 to 30 points in 2019 out of 100 (TI Ukraine, 2019). 

Officially, both convocations of the Parliament, after the Revolution of Dignity in 2014 and 

after the Parliamentary elections from 2014 until 2019, had been under control of political 

forces of pro-European and pro-reform orientation with strong focus on anti-corruption 

(Yakymenko, et al., 2014, p. 7-9). Yet, the 2015 poll showed that over 60% of Ukrainians still 

perceived the Parliament to be a center of corruption (De Waal, 2016, p. 7.). The President 

Poroshenko, similarly, officially presented anti-corruption agenda as among his top-priorities, 

as well as both post-2014 prime ministers (Żochowski, Jaroszewicz, 2017), yet both – the 

President, and prime ministers – had been implicated in the old corrupt system (De Waal, 2016, 

p. 2). The studied reforms are designed to tackle high level corruption that involves these 

centers of power, whom also happen to be powerful veto players in the process. At the same 

time, the true cost of these reforms to formal domestic actors cannot be properly gauged without 

assessing the links they have to the informal veto players – the oligarchs – due to the character 

of the political system of Ukraine and the structure of its corruption. 

The Ukrainian informal politics can be described as a system of competitive 

authoritarianism, whereby the existing formal democratic institutions, which are viewed as the 

primary means of gaining power, are abused by incumbents to gain significant advantage over 

their opponents (Pleines, 2016, p. 107-110). The oligarchs are key to maintaining the system – 

to preserve their rent-seeking opportunities they undermine democratic consolidation through 

promotion of informal political manipulations, but concurrently, they prevent authoritarian 

consolidation by forming rival centers of political power. However, it is a two-way relationship 

– in some cases the Ukrainian oligarchs were profiting from the links to the political elites, in 

other cases they were blackmailed by the said elites to provide support. In that sense, the key 

political elites are not controlled by the oligarchs. Instead, a transactional relationship is in 

place, whereby oligarchs flexibly shift their support depending on their immediate interests 

(ibid., p. 111-112). 
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The focus of these relationships has been changing depending on the system of formal 

division of power in the democratic institutions – Ukraine has gone through numerous changes 

of the constitution from 2004, 2010, to 2014 (Mierzejewski-Voznyak, 2014, p. 92). The 

oligarchic structure of the system itself, however, has not changed even after the Revolution of 

Dignity, merely its composition. Similarly, the main vectors of influence remained unchanged. 

The level of influence of oligarchs is directly connected to their ability to provide politicians 

with resources in form of campaign finances, bribes, or access to mass media that are largely 

owned by the oligarchs themselves (Pleines, 2016, p. 125-127). 

With the parliamentary system in place, the shift of focus is on the influence of the 

Parliament. Indeed, prior to the reforms the most important sources of political party financing 

were from oligarchs or large corporations associated with them (Mierzejewski-Voznyak, 2014, 

p. 92), and significant influence on particular votes could be achieved through bribe payments 

(Pleines, 2016, p. 122). However, individual oligarchs in Ukraine tend not to create large scale 

influence spanning across whole political parties. Instead, they tend to affiliate themselves with 

smaller, fragmented groups across different parties, regardless of official ideology, sometimes 

creating stark divisions within parties about particular legislation (Andrusiv, et al., 2019, p. 64). 

More recent analysis, in fact, finds that the absolute majority of the deputies in individual 

political parties after the Revolution of Dignity were affiliated, to various degrees, to different 

oligarchic clans and financial groups. Similar ties were registered with both prime ministers of 

the studied period (ibid., p. 66-70). 

The government is not free from this influence. In the parliamentary system the 

government is dependent on the parliamentary majority, which can be secured by oligarchic 

support. The government, with its role in the executive branch, can then turn a blind eye to the 

economic machinations of the oligarchs (Pleines, 2016, p. 117). The President, sharing 

executive powers with the government, also has considerable power over political process.27 

At the same time, the President similarly depends on the oligarchic support, either during 

elections that require an extraordinary amount of funds in Ukraine along with media access 

(Meleshevych, 2017, p. 8) or other forms of political benefits. President Poroshenko, for 

example, although himself often considered to be an oligarch, was known to be negotiating with 

 

27 The President, for instance, has considerable powers in nomination of members of numerous institutions relevant 

to the question of oligarchic influence, such as those overseeing campaign finances (Ash, et al., p. 48). 



   

 

61 

 

another prominent oligarch, Dmytro Firtash, before his election into presidency (Kuzio, 2016, 

p. 134). 

The studied reforms are designed to tackle high-level corruption throughout the whole 

process of prevention, investigation, persecution, and adjudication. The NACP has the key role 

of formulation, coordination, and implementation of the anti-corruption policy. However, it has 

an even more significant role due to its the management of the asset declaration system and 

political party financing. Asset declaration provides direct evidence of illicit funding of 

individual officials, on one hand, and impose potentially large political costs due to the public 

exposure of politicians’ finances, on the other hand. Political party financing is one of the main 

influence vectors of the oligarchs – its reform, proper regulation, monitoring, and sanctioning 

make the provision of resources by the oligarchs more difficult. NABU was conceptualized as 

the investigative agency with a focus on high-level corruption, including corruption involving 

the President, prime ministers, and members of the Parliament, thus targeting the above 

described system of abuse of political power. It functions in cooperation with, and under 

supervision of, SAPO whose role is representing the investigated cases in court in separation 

from the GPO, which had been notorious for being politically influenced. Finally, due to 

deficiencies of the standard Ukrainian court system, the HACC was designed to independently 

adjudicate sensitive anti-corruption cases. The domestic costs of the reforms, therefore, can be 

assessed to had been high. 

The prediction P4a expects the resistance to the reforms to be higher the more they reduce 

the influence of the oligarchs. Due to the nature of the reforms, we should be expecting the 

resistance to be high across all of the reforms in all of their phases. However, the analysis of 

the adoption and implementation shows that not to be the case (see Table 1). While all of the 

reforms showed signs of resistance at some point of the adoption and implementation process, 

only the political party financing and the HACC reforms registered resistance during the formal 

adoption phase. Nevertheless, this still can be explained by the arrangements of the oligarchic 

influence and the domestic costs in time. 

First, the ability of oligarchs to influence the political process is directly tied to their ability 

to provide resources sought by the incumbents.  With the precarious economic situation due to 

the described developments in the 2014, oligarchs lost a significant portion of their assets and 

many even lost their positions as oligarchs (Pleines, 2016, p. 113-114). Thus, although the 
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planned reforms indeed significantly reduce their vectors of influence, their capability to form 

effective resistance at the time would be significantly reduced as well. Second, the incumbents 

would have to face the costs of not formally adopting reforms – political and economic. Due to 

the fact that the Revolution of Dignity was in large part sparked by the dissatisfaction of the 

electorate with the state of corruption, the political actors were under significant pressure to 

present themselves as the reformers. Indeed, corruption was among the top concerns among the 

Ukrainians in 2014 (Yakymenko, et al., 2014, p. 29). Economically, given that both – the 

country and the oligarchs – were in dire need of economic stabilization, there was a significant 

pressure to abide by the conditionalities imposed by international financial donors. These initial 

pressures could explain the largely smooth adoption of the reforms at the outset of the reform 

process. 

In combination of all of these factors, in fact, it could be argued that mustering larger 

resistance from the outset of reforms would lead to even further diminishment of oligarchs’ 

influence – the country would not receive the financial aid to stabilize the economic situation 

that the oligarchs need and the incumbents that are open to influence could be replaced with 

more devoted reformists that would reject the transactional relationship. Looking further, after 

all, the economic situation started to improve significantly in the latter half of 2015, as was 

illustrated before. Incidentally, this is also the time of the rising resistance to the reforms – the 

end of 2015 and 2016 – which could be seen with the political party financing reform. Adopted 

in October 2015, the drafting process saw a notable reduction of its effectiveness. This is also 

the time of increased resistance within the anti-corruption institutional framework – delays of 

the NACP launch, issues with asset declarations, and GPO interference into the work of NABU 

and SAPO. In the later periods, thus, there was increased resistance, especially in the areas of 

asset declarations and political party financing – the areas that are also the most consequential 

to the influence of oligarchs. In that sense, the prediction P4a could be confirmed. 

However, the HACC’s implementation quality, its establishment, was rated as high. In that 

case, the high quality of implementation could be explained by political costs. The law 

establishing HACC was passed 2018 and, due to the controversy surrounding the formal 

adoption, was already highly scrutinized by that point. Significantly undermining the 

implementation process before the 2019 parliamentary and presidential elections would incur 

high political costs, potentially leading to an election loss (Ellyatt, 2019). Ultimately, however, 

the HACC’s proper implementation analysis is difficult due to the limited time of operation. 
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The prediction P4b is related to the more formal relationship between the political elites 

and the justice reforms and in this case – the HACC. As the reform that went through some 

2000 amendments, the resistance to adoption was high. The biggest point of conflict regarding 

the character of the future HACC, though, was indeed related to its independence. The original 

draft of the law envisioned the creation of a separate institution, which however was also 

criticized by the Venice Commission, particularly for lacking independence from the political 

influence (Council of Europe, 2017b, p. 12). The later presidential draft lacked a separate 

institution altogether, pushing for incorporation into the existing judicial system that was 

notorious for lack of independence and struggling reform. In the end, after considerable 

pressure, the President did concede and introduce a bill with the HACC as a separate institution. 

Nevertheless, the President’s draft saw another point of significant conflict, which was also 

related to the independence of the court and delayed the adoption of the reform for months. The 

draft designed a merely advisory role to the PCIE during the selection procedure of the judges 

(Francis, 2018). This was perceived as a serious problem by the NGOs, particularly in the 

context of a similar scenario developing during the selection of judges for the newly established 

Supreme Court.28 Numerous different propositions were put forth and criticized for lack of 

independence (Reuters, 2018a) but also for attempts to curb the PCIE’s ability to effectively 

prevent the selection of questionable judge candidates (RPR Coalition, 2017). After months of 

stalling, and pressure from civil society and international donors, a compromise was achieved 

– the total number of international expert in the council was decreased, but a qualified majority 

of the experts could irreversibly block the selection of judges (Koval, Vovk, 2018). Thus, given 

the fact that the most disruptive issues of the adoption process were linked to the HACC’s 

independence, the prediction P4b can be confirmed. 

 

3.5 Summary of Conditionality 

The rationalist institutionalism assesses the factors of clarity, size and speed of the 

rewards, credibility, and adoption costs that influence the cost-benefit balance of the targeted 

 

28 During the selection procedure of judges for the Supreme Court, the High Qualification Commission of Judges 

managed to vote in a significant portion of judges that did not pass the integrity check done by the Public Council 

of Integrity, an analogy to the PCIE (Koval, Vovk, 2018). 
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country for the demanded adoption. As expected, the empirical analysis revealed that not all of 

the predictions were confirmed.  

Table 2: Rationalist Institutionalism Predictions 

 

Prediction 

 

Result 

 

P1a: The reforms have no analogy in the EU acquis communautaire. 

 

Confirmed 

 

P1b: The EU conditions are not tied to specific reforms and/or are vaguely 

defined. 

 

Rejected 

 

P2: The EU offers insignificant amount of financial assistance and/or little 

to no institutional ties. 

 

Rejected 

 

P3a: The rewards are costly to EU and it cannot easily withdraw them 

and/or shows high interest in reaching the deal. 

 

Confirmed 

 

P3b: During the researched period the EU either provided rewards to 

Ukraine without fulfilling the conditions or failed to provide the rewards 

upon fulfilling the conditions. 

 

Confirmed 

 

P3c: EU employed little to no monitoring mechanisms and disregarded the 

monitoring reports of other organizations. 

 

Rejected 

 

P4a: The more the anti-corruption and judicial reforms limit the influence 

of the oligarchs, the more resistance their adoption will face. 

 

Confirmed 

 

P4b: The more independent on political influence the judiciary becomes as 

a consequence of the reforms, the more resistance their adoption will face. 

 

Confirmed 

 

Which predictions specifically were confirmed, however, allows us to interpret the 

reasons behind the limited progress of reforms from the perspective of rational institutionalism. 

In terms of clarity – the required reforms were absent in the EU’s acquis, thereby negatively 

affecting the clarity. At the same, this effect was mitigated, to an extent, by linking EU’s 

demands to particular reforms. This linkage was present in all of the EU conditionality 
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instruments. The most significant in this regard, however, was the linkage of the Association 

Agenda to the Ukraine’s Anti-Corruption Strategy 2014-2017, which contained a thorough 

elaboration of the reforms in question. Thus, although the first prediction was confirmed, the 

second prediction was rejected. The prediction regarding the size and the speed of the rewards 

was rejected, as Ukraine seemed to be in a precarious economic situation and in a dire need of 

immediate financial aid. The EU’s financial instruments address that need by amassing the 

largest aid for a non-EU country, of which several packages were specifically linked to the anti-

corruption and judicial reforms. Moreover, the political benefits of the VLAP were significant 

to the Ukrainian political elites due to symbolic but also practical value it represents to its 

population. 

The credibility of the conditionality is where issues start to be more apparent. While in 

the majority of the cases the costs of provision and withdrawal of the rewards did not seem to 

be high to the EU, it did show unusually high interest in supporting Ukraine. Furthermore, the 

EU have provided the rewards without Ukraine meeting the conditions in cases of MFA III and 

VLAP. Thus, two predictions were confirmed. The monitoring prediction was rejected, due to 

the robust monitoring instruments available to the EU. Finally, both adoption costs predictions 

were confirmed on the basis of resistance variation in relation to the informal veto players, the 

oligarchs, and the registered resistance to the HACC reform in connection to its functional 

independence.  

From the analysis it is apparent that the case of Ukraine was marked by particularly high 

adoption costs – the research in this area suggest a continuous deeply-rooted influence of the 

informal veto players, which is against what these specific reforms are targeted. Even while 

assessing the more formal factor of the HACC independence, significant resistance was evident. 

The issues with adoption and implementation process, in addition, were exacerbated by the 

problems with credibility. Moreover, the temporal development of the factors reveals a pattern 

that seems to be consistent with the rationalist perspective. As the time progressed, and the 

balance between the domestic costs and the size of the rewards was changing, so was the level 

of resistance, but also the behavior of the EU in relation to its own credibility. The credibility 

problems were most salient in the beginning of the studied period, when, however, the adoption 

and implementation of the reforms was the most successful. The implication is that the 

arrangements of the rewards in relation to the domestic cost-benefit balance allowed for a less 

strict attitude towards credibility – the critical economic situation of Ukraine, along with a 
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disadvantaged position of the oligarchs, overrode the credibility considerations. As the 

arrangements were changing, however, a more stringent approach to credibility factors was 

necessary – the economic situation of Ukraine was improving considerably, as well as the 

position of the oligarchs, leading to increasing resistance to the reforms and the necessity to 

generate more pressure from the EU. In conclusion, therefore, the results indicate that from the 

perspective of the rational institutionalism, the reason behind limited adoption and 

implementation is, first and foremost, exceedingly high adoption costs, followed by lacking 

credibility, which is its answer to the research question 
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4 Impact of Socialization 

 

4.1 Legitimacy 

The prediction P5a concerns the presence of the studied reforms’ analogy in the EU’s 

acquis or other international codification, their clarity, and consistency of their application 

across the EU. As was noted in the assessment of clarity in the section dealing with 

conditionality, most of the studied reforms were linked to the Anti-Corruption Strategy 2014-

2017 which provided detailed information regarding the nature of the reforms and, therefore, 

enjoyed high clarity. At the same time, there are no true analogies of the studied reforms in the 

EU’s acquis as well. However, relevant provisions in a number of international documents, 

which Ukraine and EU member states are parties to, do exist. The provisions regarding 

institutions or individuals combating corruption, which roughly match the description and 

competencies of the NACP, NABU, and SAPO, can be found in the UN  Convention Against 

Corruption (United Nations, 2004, p. 10, 26), as well as provisions on political party financing 

and asset declarations (ibid., p. 11-12, 43). GRECO’s Criminal Law Convention on Corruption, 

Twenty Guiding Principles against Corruption, and Recommendation on Common Rules 

against Corruption in the Funding of Political Parties and Electoral Campaigns constitute the 

international standards in relation to specialized anti-corruption institutions and a set of 

recommendations on political party financing (Council of Europe, 1999; 1997; 2003). 

As was illustrated in the reforms’ analysis section, GRECO was involved in the Ukraine’s 

reform evaluation and provided recommendations on the basis of the established international 

standards. Similarly, OECD has been actively involved in the Ukraine reform process and also 

used the above-mentioned documents to draw from in their assessment and recommendations 

(OECD, 2013, p. 19-22; 2011, p. 23-25). A number of EU’s demands were linked to the 

recommendations of these international organizations, and Ukraine’s own Anti-corruption 

Strategy 2014-2017 refers to these documents and recommendations while outlining the 

country’s situation and acknowledging its international obligations (Law № 1699-VII, 2014). 

EU similarly relies on the reports and recommendations by GRECO and OECD during the 

evaluations of its own members (European Commission, 2014c, p. 4-5). 
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The only reform lacking in clarity and that is not supported by a wider international 

recognition or inclusion into international standards is the HACC. The President of the Venice 

Commission, Gianni Buquicchio, noted his displeasure with the idea of specialized courts, 

including the anti-corruption courts (Sydorenko, 2016). Indeed, the question of incorporation 

of separate anti-corruption courts into broader global standards has entered the international 

discussion relatively recently and they rarely appear in the domestic judicial systems – by 2016 

only 20 countries in the world had such a court established (Stephenson, Schütte, 2016, p. 6-8). 

In regard to the application of the studied rules across the EU, there is no analogical EU-

level solution or regulation. These areas remain predominantly in the member states’ purview 

and specific approaches used to address the corruption problems differ across states. At the 

beginning of the studied period, the EU saw stark differences in corruption trends across its 

member states but an overall high level of corruption perception, with general EU-level 

Eurobarometer statistics showing 76% of respondents being convinced of widespread 

corruption (European Commission, 2014c, p. 6). 

In addressing corruption, some member states incorporate anti-corruption agenda into 

existing institutional framework, while others established separate institutions, and in those that 

did have separate institutions – the scope of their competencies varies across member states 

(ibid., p. 13-14). Similar pattern could be found in relation to asset declarations – some member 

states did not have disclosure policy at all, while in cases of those that did – the strictness and 

scope were mixed. Furthermore, only a few member states implemented thorough and effective 

verification mechanisms (ibid., p. 11). As for political party financing – at the time of the report, 

some member states had significant legal gaps which were deemed to be highly problematic 

and majority of the states either recently went through or were going through considerable 

reforms in this area in accordance with the GRECO recommendations. Notable is the context 

of recent large-scale corruption cases involving political party financing in some member states. 

Moreover, the member states seemed to have considerable problems in terms of monitoring and 

issuing dissuasive sanctions for legal violations (ibid. p. 9-10). Lastly, by 2016 the concept of 

a separate anti-corruption court was adopted and implemented by only three EU member states 

– Bulgaria, Croatia, and Slovakia, attesting to the rarity of the institution as such (Stephenson, 

Schütte, 2016, p. 20). 
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In summary, although the majority of the reforms demanded by the EU are linked to the 

internationally accepted norms and standards, with involvement of internationally recognized 

institutions whose reports are relied upon even by the EU itself, the rules are not accepted by 

every EU country and lack consistency in application. The data suggest that corruption is a 

problem even for the EU, but the measures adopted by the individual member states vary in 

their effectiveness, some of which show signs of significant deficiency. Thus, the prediction 

P5a can be confirmed. 

The prediction P5b looks at the process of imposition itself. The majority of the studied 

reforms were included in the Anti-Corruption Strategy 2014-2017 and the Association Agenda 

specifically points at its implementation as a part the EU demands (Association Council, 2015, 

p. 6). The Strategy itself was developed by the Ministry of Justice of Ukraine in cooperation 

with the RPR, reflecting the need to address one of the biggest concerns among the Ukrainian 

electorate (Yakymenko, et al., 2014, p. 29). The subsequent plans of implementation and 

related benchmarks were discussed on numerous occasions throughout the late-2014 to 2015 

by the Ukrainian government, EU, UN, OECD, RPR, TI, and other NGOs (United Nations, 

2019, p. 1-2). The EU had been in a close contact with Ukraine and through the initiatives such 

as the Support Group for Ukraine and EU Anti-Corruption Initiative the contact was daily. 

Moreover, especially in the beginning of the studied period, the EU applied a margin of 

appreciation to the wording of its conditions in terms of implementation assessment considering 

the difficulty of the reform process (European Court of Auditors, 2016, p. 23).  As was 

discussed in the credibility section of conditionality – some conditions were laxer in their nature 

and in some cases the EU did not insist on meeting the demands fully. Furthermore, during the 

adoption process of the HACC, Ukraine was in active discussion with the EU and while the 

Jean-Claude Juncker’s compromise could be interpreted as mixed signaling, in terms of 

legitimacy – it could be interpreted as an attempt to meet Ukrainian President half-way. 

The demanded reforms were, additionally, linked to the international standards. The EU 

had done so explicitly with the institutional framework (European Commission, 2014a, p. 12), 

asset declarations (European Commission, 2011, p. 9) and political party financing (Association 

Council, 2015, p. 15; European Commission, 2014a, p. 13; European Commission, 2012, p. 

16). The HACC was also linked to the recommendations of the Venice Commission (European 

Commission, 2017b, p. 13). Subsequently, not only the studied reforms showed a high degree 

of Ukrainian ownership – all of them were essentially designed by the Ukrainian government 
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and civil society – their implementation saw a continual stream of communication with the EU. 

The EU also repeatedly undermined its own credibility in consideration of the critical situation 

Ukraine found itself in. The reforms were linked to the international standards and in case of 

the HACC – to the recommendations of the Venice Commission. In light of these factors the 

prediction P5b can be rejected. 

 

4.2 Identification 

Although the 8th convocation of the Ukrainian Parliament was functioning for the absolute 

majority of the studied period, the Anti-Corruption Strategy 2014-2017 and the initial laws, that 

were passed along with it, were voted on by the 7th convocation of the Parliament. Due to the 

political developments, the largest, ruling party of the Parliament at the time, the Party of 

Regions, was effectively defunct along with the Communist Party of Ukraine (Canada: 

Immigration and Refugee Board of Canada, 2015; Verkhovna Rada Ukrayiny, 2019a). The 

formerly opposition parties Batkivshchyna, UDAR, Svoboda, as well as political groups 

Economic development and Sovereign European Ukraine, formed a new coalition of 250 

members called European Choice, an ideologically heterogeneous  group with common 

proclaimed goal of furthering Ukraine towards European integration (Yakymenko, et al., 2014, 

p. 7). 

For the 8th convocation, six political parties and two groups entered the Parliament. The 

political parties – Petro Poroshenko’s Bloc (PPB) of 146 seats, People’s Front (PF) of 83 seats, 

Opposition Bloc (OP) of 40 seats, Samopomich of 32 seats, Radical Party (RP) of 22 seats, 

Batkivshchyna of 19 seats, and 96 independent deputies – taking 423 seats in total. Among the 

smaller political groups were the Economic development of 19 seats, as well as People’s Will 

of 19 seats (OSCE, 2014, p. 35-36; BBC, 2014b). Five of the political parties, without the OP, 

formed a 302-seat coalition called European Ukraine, a month after the elections (Shevel, 2015, 

p. 160). Although the coalition went through a significant political reshuffle in 2016, whereby 

only PPB and PF remained and a substantial number of independent deputies joined PPB, the 

coalition contract remained intact (Romanyuk, Kravets, 2017). The general stated goal of the 

coalition, per the coalition contract, was securing a “European quality of life” for Ukrainians 
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through reforms on the basis of realization of the Association Agreement between Ukraine and 

the EU (Verkhovna Rada Ukrayiny, 2014, p. 3). 

Starting with individual parties themselves – the PPB, a relatively new party with 

Christian-liberal and pro-European ideology, had been de facto led by the President Poroshenko 

(Olszański, 2014). Among its top priorities, per their official political programme, was the 

“defense of European values,” the mission to build a country on the basis of values and 

principles that “open our way towards European future,” as well as full membership of Ukraine 

in the EU (Solydarnist, 2015, p. 3-7). Accordingly, Poroshenko himself had been proactive in 

his public statements about Ukraine’s future accession and its participation in the European 

integration and the Euro-Atlantic community throughout the studied period (BBC 2014c; 

Ukrinform, 2015; Kostyuk, 2016; Shulha, 2017; Ukrinform, 2018a; Interfax-Ukraine, 2019a). 

The PF was a newly created party consisting of a splinter group from the Batkivshchyna 

party, with liberal-democratic and pro-European ideology. It had been led mainly by the 

Arseniy Yatsenyuk, who would also become the prime minister up until 2016 (Olszański, 

2014). The party program’s main “goal” was stated to be “European Ukraine”, with a particular 

focus on reforms on the basis of “European standards” through the implementation of the 

Association Agreement with the EU. It also referred to the “renewal and realization of the 

strategic course of Euro-Atlantic integration” (Narodnyi Front, 2014a). The party’s leaders 

repeatedly claimed the Ukraine’s membership in the EU and NATO to be a strategic goal 

(Interfax-Ukraine, 2016b; Ukrinform, 2018b) or even an inevitability (Narodnyi Front, 2015a) 

for Ukraine. 

Batkivshchyna party was one of the main opposition parties during the Revolution of 

Dignity and had been in Ukrainian politics since the late 1990s. Ideologically, it is categorized 

as center-right and pro-European, with high degree of populism, and it had been led by Yulia 

Tymoshenko (Olszański, 2014). In its programme it had reiterated Ukrainians to be “worthy of 

life in a European, democratic country” and among its top political priorities was the signing of 

the Association Agreement with the EU and to “achieve the Ukrainian membership in the EU 

in the shortest possible time” (Batkivshchyna, 2014). Its leader, Tymoshenko, had repeatedly 

stressed the importance of the EU membership as a goal and that Ukrainians deserve the “right 

to become a member” (Intefax-Ukraine, 2018; UNIAN, 2019). She highlighted the importance 

of “European values and building Ukraine as a European state.” Tymoshenko and her party, in 
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fact, had been pushing for European integration as far back as the Orange Revolution in 2004 

(Khotin, 2017). 

Samopomich is an ideologically Christian democratic party with pan-European views 

(Samopomich, 2020). It had been associated with, and consisted of, prominent anti-corruption 

and reform activists (Shevel, 2015, p. 160). Although acknowledged as a pro-EU party 

(Bentzen, 2015), as one of the early supporters of the Revolution of Dignity and with occasional 

voice of support for European integration (e.g. Interfax-Ukraine, 2016c), association with the 

EU was not a prominent part of its political platform. Its political programme for the 2014 

elections, in fact, did not include any references to the EU or Europe and was almost exclusively 

focused on domestic reform (Samopomich, 2014a). It did, however, fully support the 

codification of the Ukraine’s strategic focus towards EU and NATO integration (Verkhovna 

Rada Ukrayiny, 2019e). 

The OP party was one of the newly created parties that is often associated with the defunct 

Party of Regions due to strong remaining ties and representation that is focused on the Eastern 

regions of Ukraine (Bentzen, 2015). Ideologically, the OP party had been labeled as social-

liberal and pro-Russian (Olszański, 2014). Its political programme, published only in Russian, 

focuses more on negotiations with Russia and position of neutrality of Ukraine in terms of 

West-East divide, as far as “outside” policy dimension is concerned. The only mention of the 

EU in the programme is linked to “decreasing the negative consequences of the Association 

Agreement with the EU” in its list of economic priorities (Oppozitsionnyi Blok, 2014). 

Throughout the studied period, the OP’s position towards the European integration was that of 

scepticism. Its leaders had repeatedly claimed low interest of Ukrainian membership within the 

EU, integration aspirations to be mere populism, highlighted government’s failure to meet EU’s 

demands, and reiterated its support for “neutral Ukraine” on the model of Switzerland, Finland, 

or Austria (Interfax-Ukraine, 2019b; RIA Novosti, 2016; Oppozitsionnyi Blok, 2018; BBC, 

2018). 

The RP was one of the opposition parties during the Yanukovych’s presidency. 

Ideologically, it had been labeled as a populist, liberal-nationalist party but with pro-European 

views (Olszański, 2014). As a nationalist party, its program was based mostly on domestic 

reforms with emphasis on national interests, strong Ukraine and its independence. EU is 

mentioned as an “ally” but otherwise only in terms of realizing domestic production on 
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European markets through the Association Agreement (Radykalna partiya Olega Ljashka, 

2015). Publicly, RP expressions regarding EU, Europe, or the West, were generally limited. 

However, it did acknowledge its support for Ukrainian membership in the EU and NATO 

(BBC, 2019), which was further demonstrated by its unanimous support for the passed 

amendment to the constitution that enshrined the strategic orientation of Ukraine towards full 

membership in the EU and NATO (Verkhovna Rada Ukrayiny, 2019e). 

This peculiar relationship between the EU/Europe and Ukrainian national identity and 

nationalism is also reflected in the general population. Traditionally, the Ukrainian 

identification as “European” in political and cultural sense had been quite low, not exceeding 

35% of respondents in the polls with a little over 40% being in favor of European integration 

(Orlova, 2017, p. 228-227). Two different factors explain this – firstly, the competing Russian 

or “Eurasian” identity or “view”. Secondly, a different understanding of “Europe”. The 

concepts of “Europe” and “European” have enjoyed a highly positive opinion among 

Ukrainians. However, “Europe” for Ukrainians came to be associated with a model of welfare, 

democracy, and rule of law – something that Ukraine was lacking. “Europe” became 

conceptualized as the desired “Other”, instead of Ukraine itself being a part of it (ibid., p. 224-

226). After the Revolution of Dignity, two trends could be observed. On one hand, increased 

shift from the Russian identity towards Ukrainian nationalism (Kulyk, 2016, p. 607), and on 

the other hand, an increase in Ukrainian self-identification as European – up to 40% in 2017 – 

as well as a substantial jump in support for accession into the EU – up to 76.5% in 2017 

(Yakymenko, 2018). Thus, at the same time, there had been a decrease in pro-Russian 

identification, increase in Ukrainian identification, and increase in identification of Ukrainians 

as European among the general population. 

In summary, the most influential political forces had been dominated by pro-

Western/European identification throughout the studied period. In particular, the BPP, PF, and 

Batkivshchyna showed signs of strong pro-European identification. Incidentally, these were 

some of the largest parties in the Parliament. The Samopomich was generally supportive of the 

pro-EU identification but it was not particularly salient, as the party chose to focus almost 

exclusively on domestic issues. The OP showed the least pro-European identification, it was 

skeptical about Ukraine joining the process of European integration as such and was focused 

more on its “neutral” status. The RP’s pro-EU identification was also not particularly salient, 

with its focus on national interest and independence, but it had been supportive of European 
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integration despite being nationalistic. Lastly, the identification of the general population saw 

a significant shift towards pro-Western identity. In light of these factors, the prediction P6 can 

be rejected. 

  

4.3 Resonance 

The reform analysis section of this work revealed not just the characteristics of the reform 

process during the studied period, but also some of the history of the previous attempts to 

address corruption through the same concepts as the studied reforms, where applicable. The 

international assessment, however, showed that those attempts were deeply flawed: the 

institutional framework was highly unstable and ineffective (OECD, 2010, p. 16-18; OECD, 

2015, p. 34-36; GRECO, 2013, p. 2-4); the asset declarations system was complex, of 

questionable credibility, and near-impossible to verify independently (OECD, 2010, p. 48-49); 

and the political party financing regulation was inconsistent, not meeting international 

standards, and failing to sanction widespread violations (Kovryzhenko et al., 2008, p. 3-4; 

GRECO, 2011, p. 19-29; OECD, 2006, p. 33; OSCE, 2013, p. 18). Moreover, during the 

Yanukovych’s presidency the general state of “rule of law” was deteriorating (European 

External Action Service, 2012, p. 2-3) and he was broadly viewed to have further facilitated the 

widespread corruption (Ash, et al., p. 77). 

Subsequently, tackling corruption was among the key demands of the Revolution of 

Dignity, as the anti-corruption agenda was one of the highest concerns in the eyes of the 

electorate (Yakymenko, et al., 2014, p. 29). It was also prominent among the political elite. The 

short-lived coalition prior to the 2014 elections adopted the highly regarded Anti-Corruption 

Strategy 2014-2017 and the laws associated with it (Ash, et al., p. vi). The new coalition, 

European Ukraine, set the anti-corruption agenda as among its top priorities, with the coalition 

contract containing detailed provisions and temporal limits on the adoption and implementation 

of the reforms outlined in the Anti-Corruption Strategy 2014-2017, including the institutional 

framework, asset declarations, and political party financing (Verkhovna Rada Ukrayiny, 2014, 

p. 12-13). 

The PPB’s political programme highlights the fight against corruption as a “priority” and 

lists the aforementioned reforms – the institutional framework, asset declarations, and political 
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party financing among its goals (Solydarnist, 2015, p. 12-15).  The NACP had been regarded 

as one of the tools to „cleanse the country from systemic corruption” by its leadership (Interfax-

Ukraine, 2016d). Since the beginning of the reform process, Poroshenko stressed that if they 

fail to implement the reforms contained in the Strategy, Ukraine “will lose every battle” and 

“will not have any chance for success” (UNIAN, 2014). Similarly, he reiterated the need to 

launch the NABU and SAPO quickly, regarding it to be a key element of countering corruption 

in the country (Ukrayinska Pravda, 2015a). He asserted that the new asset declarations system 

is revolutionary in the fight against corruption (BBC, 2016), and members of his PPB even 

promoted the idea of expanding the system further (Shevchuk, 2016). The President also 

affirmed that the political party financing reform is a priority and necessary for 

“deoligarchization” of the Ukrainian politics (Levyy Bereg, 2015).  

The PF’s political programme put the issue corruption at the centre of its political platform, 

particularly stressing on the creation of the NACP and its system of asset declarations (Narodnyi 

Front, 2014a). Its members were emphasizing the importance of the NACP, NABU, and SAPO 

in the fight against corruption (Narodnyi Front, 2015b). Similar remarks could be found 

regarding the asset declarations system – PF’s members claimed the system to be a “blow to 

the system of corruption and bribery” and its leader claimed to “sincerely believe” in this reform 

(Narodnyi Front, 2014b; 2015c; 2019). The political party financing reform was regarded as 

the solution to the problem of influence oligarchs on the parliament (Narodnyi Front, 2015d; 

2016a).  

Batkivshchyna party’s political programme also includes the fight against corruption 

among its main goals – particularly the role of NABU was highlighted and that of the asset 

declaration system (Batkivshchyna, 2014). As a party, it welcomed the anti-corruption legal 

package that came with the Anti-Corruption Strategy 2014-2017, which it had linked to way to 

reach “European standards” of governance, and for the implementation of which it had signed 

in the coalition contract (Batkivshchyna, 2014; Pikhut, 2015; Verkhovna Rada Ukrayiny, 2014, 

p. 12-13). Although it was in favor of tackling corruption through the proposed institutions of 

NACP, NABU and SAPO initially, it had been critical of their implementation afterwards 

(Batkivshchyna, 2016). As the time progressed, it had become more critical against these 

institutions due to the party’s perception that these institutions had come under the control of 

the government and the President, which they claimed to be corrupt and connected to the 

oligarchs. Considering its powerful functions, it feared these institutions would be used to 
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persecute the opposition for political reasons (Batkivshchyna, 2017a).29 The party had a similar 

stance to the asset declarations – initially and in principle welcoming, but critical due to the 

perceived governmental influence later (Batkivshchyna, 2017b). The party was also welcoming 

towards the political party financing reform with its leader convinced of the reform freeing 

Ukraine from the dependency on the oligarchic structures towards more “civilized” and 

“European” practice (Batkivshchyna, 2015). 

Samopomich’s initial programme similarly included provisions on corruption. 

Specifically, the creation of an independent investigative body for high-level corruption but 

also the fight against corruption in general (Samopomich, 2014a). The party became 

particularly active in the area of corruption, as some of its leaders were also co-founders of the 

RPR – a civil society group that greatly contributed to the development of the Anti-Corruption 

Strategy 2014-2017 (RPR Coalition, 2014). It had been vocal about the need to launch all of 

the institutions – NACP, NABU, and SAPO – as quickly as possible, including the system of 

asset declarations and political party financing reform. It had been active in their 

implementation as well (Samopomich, 2014b; 2015; 2016a; 2016b). However, it also became 

increasingly critical of the government and other politicians of sabotaging the reform, while 

still calling for the restoration of a genuine reform process according to the coalition contract 

and the Strategy (Samopomich, 2016c; 2017). 

In the OP’s political programme, the question of corruption did not appear prominently, 

and it only emphasized the need to fight corruption within the existing legal framework 

(Centralna vyborcha komisiya, 2014).30 In an in-depth questionnaire by the Razumkov Centre 

the OP did not mention corruption among its main goals or issues of interest. Only support for 

political party financing reform was mentioned (Razumkov Centre, 2015, p. 54-55). At the 

same time, it called for the fight against corruption and new, “real” corruption reforms in its 

pre-election “resolution” (Interfax-Ukraine, 2014). It had been critical of the reform process of 

the government and the parliamentary coalition and at time would claim their performance to 

 

29 The party’s position went as far as demanding more responsibility to, and influence of, the Parliament on the 

NACP and NABU, which would go contrary to the EU demands that required their full independence from either 

the Parliament or the President and government. However, their position seems stem from the belief of these 

institutions being under considerable control of the allegedly corrupt government, which principally violates EU 

demands as well. Thus, the Batkivshchyna position and convictions on the matter do not necessarily contradict the 

EU demands (Batkivshchyna, 2017a). 
30 The mentioned political programme was published before the legal package with the Anti-Corruption Strategy 

2014-2017 was passed. 



   

 

77 

 

be worse than prior to the 2014 elections (Segodnya, 2016). OP had also claimed the corruption 

in the country to have deteriorated since the 2014 Revolution of Dignity and the anti-corruption 

reform to be failing due to lack of political will in the government and the coalition (Glavkom, 

2015). Furthermore, from 2014 until 2018, the OP voted against almost all anti-corruption 

reforms (Kuzio, 2018). 

The RP put the fight against corruption among its top priorities in its political programme, 

emphasising the role of the new anti-corruption institutions and the system of asset declarations 

(Radykalna partiya Olega Ljashka, 2015). In the Razumkov Centre questionnaire its leader had 

reiterated that the “elimination of corruption” is its first priority and emphasized the need for 

political party financing reform (Razumkov Centre, 2015, p. 55). RP had been particularly vocal 

about more assertive approach against corruption by the anti-corruption institutions, had been 

highly critical of delays in their launch, and accused the government of sabotaging the process 

(Lyashko, 2016a). Its leader regarded the asset declarations reform to be an “extraordinarily 

important step” for “cleansing and restoration” of the society (Lyashko, 2016b). 

The question of the HACC was more polarizing. Although the President maintained the 

urgent need to reform the judiciary (Ukrayinska Pravda, 2015b) and had introduced a reform 

that included provisions regarding what would become the HACC, the President and his team 

ultimately opposed the idea of an independent HACC – believing that it would violate the 

Ukrainian constitution31 and that the reforms should focus on the reform of the whole judicial 

system instead (Nacional'nyy Koordynaciynyy Komitet spryyannya protydii' korupcii', 2017). 

Nevertheless, after the position of the Venice Commission became known – the President 

changed his stance and prompted for an urgent drafting of a new law, in accordance with the 

Venice Commission’s recommendations (Sidorenko, 2017). The PF had been in support of the 

separate HACC before and after the question of constitutionality (e.g. Narodnyi Front, 2016b; 

2018), as was Batkivshchyna (e.g. Batkivshchyna, 2017c; 2018). Samopomich was the party 

behind the first of the two initially proposed drafts that was already envisioning an independent 

HACC (Egoshina, 2017). The OP rejected the idea of a separate HACC since the conception of 

 

31 The question of constitutionality concerned the Constitution’s prohibition of creating “special courts”. The 

Venice Commission maintained that, although the question of the constitutionality is ultimately up to the Supreme 

Court, the issue of legitimacy in relation to the international standards could be resolved if the President submits 

the draft himself. Additionally, the question of sovereignty was raised in regard to the involvement of international 

expert in the selection procedure (Sidorenko, 2017). 
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the idea, believing that all courts should be handling corruption cases (Ukrinform, 2018c), as 

was the RP, but due to their opposing of the foreign influence through the PCIE (Slovo i dilo, 

2018). 

 In summary, the Yanukovych’s presidency handling of the corruption issue had been 

thoroughly discredited, as he was widely viewed to have facilitated further corruption. Thus, 

corruption became a key issue in the Revolution of Dignity and a prominent point of the 

following elections. Consequently, corruption became one of the top priorities for the European 

Ukraine coalition and almost all relevant parties adopted the fight against corruption as one of 

their central goals – with the exception of the OP. The parties were receptive not just to the 

issue of corruption in general, but to the particular reforms as well. The PPB, PF, 

Batkivshchyna, Samopomich, and RP were supportive of the NACP, NABU, SAPO, asset 

declarations, and political party financing reforms as such, although they often had 

disagreements about implementation and accused each other of corruption. The OP, on the other 

hand, did not show great resonance to corruption issue nor the reforms themselves. Suggestions 

of higher legitimacy of the prior rules from the OP could be observed as well. It remained 

critical and skeptical. The reform of the HACC showed greater disagreements – the PPB was 

against an independent HACC initially but switched it stance after the conclusions of the Venice 

Commission. The OP and the RP, however, were both against the reform from the outset. Thus, 

the prediction P7 could be rejected in case of almost every reform, as parties showed great 

resonance to the issue of corruption, as well as the specific reforms demanded by the EU. The 

HACC remains as the exception, as a significant number of political actors were opposed to the 

reform during the process of adoption. 

 

4.4 Summary of Socialization 

The constructivist institutionalism, in contrast to the rational institutionalism, assesses 

the factors of legitimacy, identification, and resonance that influence the persuasion of the 

political elites of the targeted country about the appropriateness of the demanded adoption. 

Similarly, not all predictions were confirmed. 
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Table 3: Constructivist Institutionalism Predictions 

 

However, unlike in case of the rational institutionalism, only one prediction was 

confirmed – the present and consistent application of the rules across the EU itself. As the 

problem of corruption is a highly contentious issue with potentially significant political 

implications, it is not surprising that the fight against corruption does not have a more prominent 

presence in the EU’s acquis. Furthermore, the corruption problem is of varied severity among 

the member states and while some member states either enjoy lower level of corruption or 

maintain an effective set of regulations and institutions, others have neither. Consequently, it 

had a negative impact on legitimacy. At the same time, this effect was mitigated in several 

ways. Firstly, almost all of the studied reforms were well established within the international 

standards of the respective areas. Secondly, the reforms were linked to the international 

standards not just by the EU, but Ukraine itself as well. Moreover, several international 

organizations that are recognized in the area of corruption were actively involved in the process 

and in some cases, the EU linked its demands to their assessment. It could also be argued that 

the legitimacy aspect was also affected by high identification of Ukraine with the West, and the 

EU in particular. The empirical analysis shows that a large majority of the political actors 

adopted the pro-European orientation as an important part of their political platform. 

 

Predictions 

 

Result 

 

P5a: The reforms have no analogy in the EU acquis communautaire or other 

international codification, are vaguely defined, are not consistently or 

coherently applied, or generally accepted by the individual member states. 

 

Confirmed 

 

P5b: The EU imposes the adoption of the reforms without regard to the 

problems and needs of Ukraine, higher principles, or international 

standards. 

 

Rejected 

 

P6: 

 The Western identification among the political elite of Ukraine is weak or 

the identification is strongly nationalistic. 

 

Rejected 

 

P7: Significant part of political elites of Ukraine express opposition to EU 

demands in favor of existing practices or rules. 

 

Rejected 
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Additionally, the Ukrainian population showed an association of “Europe” with welfare, rule 

of law, and democracy. The Ukrainians seemed to increasingly identify with the EU. Finally, 

in general terms, the political actors of Ukraine showed strong resonance towards anti-

corruption policies. Not only the previous norms and rules had been discredited, but there was 

an active demand for new, more effective rules. Furthermore, almost all of the relevant political 

parties set high priority to the fight against corruption within their political platforms. 

The constructivist rationalism, therefore, seems less successful in explaining the limited 

progress of the reforms. The only confirmed prediction concerns the factor of legitimacy – a 

negative effect which, however, seems to be well mitigated. The analysis of the identification, 

moreover, shows another inconsistency – the Ukrainian identification with the EU has 

significantly increased over time, while the resistance to the reforms was escalating. 

Furthermore, the large majority of the political actors were not just supportive of the fight 

against corruption in general, but the specific reforms in question as well. Although 

disagreements about the implementation arose, the actors in question were not opposing the 

reforms conceptually and, in fact, they reiterated the importance to implement the reforms 

properly. 

Thus, considering the factors and their empirical analysis – the political elite of Ukraine 

should have been persuaded about the appropriateness of the reforms, and yet failed to fully 

adopt and implement them. The constructivist approach, however, fares better explaining the 

HACC reform process. Unlike other reforms, the HACC was not only absent from the 

application across the EU, it was relatively novel to the international standards as well. 

Moreover, the stance of the political elite towards the HACC, in concept, was significantly 

more polarizing. These factors could well explain the strong resistance to the adoption of the 

reform. In conclusion, the constructivist approach can convincingly answer the research 

question only in the case of the HACC reform – that is, the reform was met with limited 

adoption and implementation due to low legitimacy and resonance of the reform in relation to 

the political elites of Ukraine. 
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Conclusions 

 

Since the Revolution of Dignity, the political landscape of Ukraine changed radically, 

bringing its partakers hope for a new, European-oriented Ukraine, with all of its associated 

benefits. To reach that goal, Ukraine went through a difficult process of reform that is still 

ongoing to this day. The process saw active involvement of the EU through numerous 

instruments at its disposal, but also attached demands to push the reforms through. The process 

was not without its issues, however. The area of the fight against corruption and judicial 

reforms, and those related to the high-level corruption in particular, were some of the most 

challenging. These reforms – the anti-corruption institutional framework, asset declarations 

system, political party financing, and the HACC – were among the key EU demands in this 

area. 

At the same time, these reforms were not conceptually new to Ukraine and all but one saw 

other attempts to bring them to life from previous political constellations throughout Ukraine’s 

existence. The assessments show, however, that they failed to produce the desired results and 

during Yanukovych’s presidency, some aspects of corruption related issues even deteriorated. 

The Revolution of Dignity brought renewed efforts by new political constellations and although 

more successful, still showed limited progress. The NACP was met with the lack of resources 

and access to the required databases, while its functions in the areas of asset declarations and 

political party financing faced fierce resistance. NABU and SAPO had to operate with limited 

capabilities while feuding with the GPO, and at times even among themselves. The HACC 

reform was relatively novel, but still went through a lengthy adoption process, facing over 2000 

amendments before passing. To attempt to explain these developments, this work utilized two 

different approaches on the basis of the Schimmelfennig and Sedelmeier’s model of direct, top-

down Europeanization – rational and constructivist institutionalism. Concurrently, it aimed to 

determine to what extent can these approaches account for the limited progress of reform. 

The rationalist institutionalism conceptualizes the rule transposition as a bargaining 

process on the basis of conditionality, whereby the EU influences the domestic cost-benefit 

calculation by offering rewards for their adoption and implementation. The calculation itself is 

influenced by the factors of clarity of the demands, the size and speed of the rewards, credibility 
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of the conditionality, and the adoption costs. The empirical analysis of the Ukraine’s reform 

process on the basis of these factors suggests that the main reason behind the limited progress 

in reforms’ adoption and implementation was the exceedingly high domestic costs due to the 

existence of strong informal veto players opposing the reforms that are represented in this work 

by the enduring, deep-rooted presence of the oligarchic structures in the Ukrainian politics. 

Lacking credibility figures as a contributing factor to the limited progress of reform due to the 

unusually high interest of the EU in reaching the “bargain” and provision of rewards without 

meeting the required demands. 

The social constructivism, unlike the rational approach, conceptualizes the rule 

transposition as a process of persuasion of the political elites on the basis of socialization. The 

persuasion is influenced by the factors of legitimacy of the rules and the process, identification 

with the EU, and resonance of the rules with the political elites. In this case, the analysis shows 

the constructivist approach to be struggling to explain the limited progress of reforms. Although 

some issues with legitimacy of the reforms were registered, these negative effects seemed to be 

mitigated. Additionally, the Ukrainian political elites, as well as its general population, 

demonstrated strong identification with the EU. The political elites, moreover, showed signs of 

strong resonance with the demanded reforms, not just with anti-corruption reforms in general, 

but with the specific reforms that are analyzed in this work as well. The exception to this seemed 

to be the HACC reform, which indicated not just lower legitimacy, but also lower resonance.  

This work, naturally, recognizes other approaches to analyzing the problem within the 

scope of the Europeanization research. Additional analysis that would include other approaches 

would be fruitful, if not necessary. This is particularly clear as the analysis of the reform process 

revealed substantial role of the civil society, as well as intense interactions among the political 

parties and civil society groups. The bottom-up approach would, therefore, complement this 

research well and potentially reveal different dynamics to the reform process altogether. 

Overall, although the reform adoption and implementation was assessed as “limited”, and 

demonstrated as such, it is necessary to note that, drawing from the conclusion of the rationalist 

approach, the fact that the reforms were implemented to the extent they were is in itself an 

impressive achievement. Ukraine indeed seems to have made significant steps to addressing 

corruption in its country, although the irreversibility of the reforms remains uncertain. 
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 The EU’s approach to Ukraine showed some development as well. The extraordinary 

circumstances of the 2014 pushed EU to become much more involved in Ukraine’s 

development. The almost gracious level of support was accompanied by the conditioned 

establishment of the foundations for reforms that are crucial if Ukraine is ever to become the 

developed country it aspires to be – a window of opportunity indeed. Nevertheless, the time 

revealed the process not to be so simple after all. The problems with corruption are often cited 

as the main obstacle to Ukraine’s bright future, but the problem of corruption also runs deep 

into the nature of the Ukrainian informal politics. The EU seems to be correctly reacting to the 

escalating resistance with escalating strictness of its conditionality. The question remains, 

however, whether such an approach would be sufficient. The Ukrainian political elite seemed 

to be highly receptive and active in positive reform implementation only at the time of urgent 

need for external assistance. It seems inadvisable for the EU to rely on situational crises to 

successfully transfer its policies abroad for meaningful political change.  

 Yet, the rationalist analysis still seems to offer some prospects for hope. As the informal 

actors in Ukraine do not seem to actually control the formal political actors, the already 

implemented reforms could lead to permanent political change, if they are able to generate 

enough momentum. The strict controls and investigations, conducted through the studied 

reforms, could prove to be imperative in the “vetting” of the Ukrainian politicians and allow to 

gradually “phase out” the vested interests from Ukrainian politics. The strong Ukrainian 

aspirations and identifications with Europe, demonstrated by the constructivist approach, could 

also be crucial for the process to generate adequate pressure on the political system to adopt 

more of the Western political culture. In both cases, however, the active involvement of the EU 

seems necessary. For rationalist considerations – to maintain pressure so that the reforms either 

progress or, at the very least, not reverse; and for constructivist considerations – to maintain 

and cultivate positive perception of Europe in Ukraine in ways that go beyond mere verbal 

acknowledgment. With sufficient pressure and aspirations, Ukraine could pave its own way if 

not to a full-fledged EU membership, then at least towards robust development and stability; 

and with sufficient EU support and motivation, the EU could find a promising partner in one of 

the largest countries on the continent in an important geostrategic area.   
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 Summary 

 

After the Revolution of Dignity, Ukraine set on path of reforms with considerable aid from 

the EU. Despite a significant change in its political constellation, with a strong pro-European 

and pro-reform orientation, the process of reform adoption and implementation was not without 

its fault. From 2014 to 2019, it went through significant delays, obstruction, and setbacks. 

Particularly in the area of high-level corruption were these problems observable. The specific 

reforms included the reform of the anti-corruption institutional framework – the NACP, NABU, 

and SAPO – the asset declaration system, the political party financing reform, and the HACC 

reform. The issues these reforms faced ranged from insufficient provision of resources, political 

influence and interference during the implementation, to detrimental amendments and 

insufficient independence. 

To explain these developments, this work utilizes Schimmelfennig and Sedelmeier’s model 

of direct, top-down Europeanization through the rational and constructivist institutionalism 

approaches. The rationalism approach analyses factors of clarity of the demands, the size and 

speed of the rewards, the credibility of the conditionality, and adoption costs, to determine the 

potential reasons of the stalling reform process. The constructivist approach, on the other hand, 

analyses factors of legitimacy of the reforms and the process, the identification of the political 

elites with the EU, and the resonance of the reforms with the political elites. 

The empirical analysis of the rationalist approach indicates the main reason behind the 

limited reform adoption and implementation to be the extraordinarily high domestic costs, 

followed by lacking credibility. The analysis of the constructivist approach, however, does not 

seem to provide a viable explanation for the stalling reforms, as the analyzed factors indicate 

high level of pro-European identification of the political elites of Ukraine, as well as of its 

citizens, and high resonance of the reforms with these elites. Although issues with legitimacy 

were registered, they were assessed to have been sufficiently mitigated. At the same time, the 

constructivist approach does seem to offer better explanation to the stalling of the HACC 

reform, compared to other reforms, as lower legitimacy and resonance were registered. 
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Topic 

 

The formal relationship of Ukraine with the European Union (EU) finds its beginnings in 

the 1990s as a part of the European effort to build ties with the post-Soviet space through the 

Partnership and Co-operation Agreements, fostering cooperation in various issue-areas that 

involved the approximation of the Ukrainian regulatory environment with the EU rules and 

norms. The initiative was welcome for Ukraine but also disappointing in many aspects. The 

subsequent efforts intensified after the Orange revolution of 2004, when Ukrainian political 

scene took a more pro-European turn, under the EU’s Neighborhood Policy and the Eastern 

Partnership. The enthusiasm was accompanied by complicated negotiations that slowly 

progressed towards the talks of a future Association Agreement. After the political changes 

following the election of the new Ukrainian president Yanukovych, despite maintaining the 

“European choice” as a priority, Ukraine became more reserved about the process. 

Simultaneously, it was under active pressure of another, parallel integration project – now 

known as the Eurasian Economic Union – championed by Russia, leading up to an open trade 

war and high-level political negotiations behind closed doors between Russia and Ukraine 

(Wolczuk, Dragneva, 2014, p. 215-232). 

The rejection to sign the Association Agreement with the EU at Vilnius in 2013, as well as 

the general dissatisfaction with the level of corruption in the country, resulted in the public 

outrage, the so-called Revolution of Dignity, and the dramatic political shift within Ukraine. 

The president fled the country and the ruling pro-Russian party, the Party of Regions, was 

thoroughly discredited. The presidential and parliamentary elections brought to politics a 

significant number of new individuals, but also allowed the parliament, as well as the majority 

of the political scene, to be dominated by the pro-European forces (Shveda, Ho Park, 2016, p.  

91). The annexation of Crimea along with the armed conflict in Donbass further pushed Ukraine 

towards the west and the European integration, making it a top priority of the country’s foreign 

policy, backed up by a wide popular support (Pifer, 2017). The EU set out to provide 

unprecedented level of support after signing the political provisions of the Association 

Agreements in 2014, such as the establishment of a special task force, the Support Group for 

Ukraine (European Commission, 2016), and launching the largest financial support packages 

for a non-EU country (European Commission, 2018) to facilitate the implementation of 
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required reforms on the basis of conditionality. Yet, despite all these developments, the 

adoption and implementation of reforms that are required by the EU have been far from 

satisfactory. Particularly the areas of the rule of law and the fight against corruption have seen 

the most serious obstacles, delays, and setbacks (Gressel, 2016). EU has repeatedly pointed out 

the still ongoing issue of corruption and the need for more effort to be put into reform adoption 

and implementation (Mogherini, 2018; Gotev, 2018), and some analyses evaluate the Ukraine’s 

progress in corruption and the rule of law areas as disappointing in the face of the promises 

previously made (Kostanyan, 2017; Schaaf, 2017). The question stands, why has been the 

process so problematic for Ukraine in those areas? What accounts for the limited adoption and 

implementation of the judicial and the fight against corruption reforms? The question identifies 

the progress of the reforms as “limited” mainly due to the fact that not all reforms failed to be 

adopted, but many of them faced substantial delays or other obstacles either in the adoption or 

implementation phase. 

To answer the question, two approaches in the study of Europeanization will be utilized. 

First, the rationalist institutionalism approach, following the institutional logic of 

consequences; and second, the constructivist institutionalism approach, following the 

institutional logic of appropriateness – two of the most used perspectives.  Specifically, this 

work will use the conceptualization of these approaches proposed mainly by Schimmelfennig 

and Sedelmeier. The aim is to determine to what extent can either of these approaches explain 

the outlined issue. Europeanization of Ukraine itself has been a subject of research for some 

time (see e.g. Gawrich, Melnykovska, Schweickert, 2010; Petrov, Kalinichenko, 2011; Kubicek 

2005). However, the works that are available to the author of this thesis do not include into their 

research the significant political changes in Ukraine in and after 2014 and therefore do not 

consider the changes in the dynamics of EU-Ukraine relations. Moreover, little to no attention 

has been brought specifically to the anti-corruption reforms. The temporal focus of the research, 

thus, is set mostly between the regime change in Ukraine in the beginning of the 2014 until the 

end of the 2018. 
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Literature 

 

The main body of the literature will be drawn from the Europeanization literature, a field 

strongly linked to the EU governance stream of thought within the European integration 

conceptualization. Much of the original Europeanization research was focused on the old EU 

member states, but it was later expanded into the research of the new member states with the 

Eastern Enlargement. Schimmelfennig and Sedelmeier (2006) are a part of that expansion. In 

the introductory chapter they provide a general introduction into both, the Europeanization from 

the perspective of the new rational institutionalism, and the constructivist institutionalism, with 

great emphasis on the independent variables and various indices the two approaches utilize. 

Notwithstanding the introduction of the Europeanization research to new member states, it also 

needed to go further to account for similar processes occurring in non-member states, 

specifically the candidate countries. Sedelmeier (2011) later gathers the results of the research 

in that area in his Europeanisation in new member and candidate states article that points at 

new potential variable and indices, as well as provides an overview of the empirical findings 

that suggest a clearer distinction of the explanatory power between different models. The author 

also points at the gap in the study of Europeanization in states that do not have a credible EU 

membership perspective. This was, conversely, addressed by Schimmelfennig (2015) in his 

article Europeanization beyond Europe, whereby the validity of the concepts and the effects of 

Europeanization of non-prospective members are analyzed, pointing, for instance, at the 

different significance of particular factors within the rationalist approach. 

Dimitrova (2010) presents some key insights into the significance of the connection 

between formal and informal veto players in the setting of weak post-communist states, 

whereby powerful informal veto players can effectively influence, through obstruction or 

support, the adoption of EU rules. Van der Loo (2016) provides a comprehensive legal analysis 

of the signed Association Agreement between the EU and Ukraine, noting its peculiar character 

and novelty in regard to focusing on the establishment of an association without clear indication 

of a future membership. Pleines (2016) and Kuzio (2014) both offer analyses of the oligarchic 

power structures in Ukraine, outlining different oligarchic groups and the extent of their 

influence on politics of Ukraine, with an important highlight that the presence of these 

structures remained relatively unchanged even after the 2014 revolution. Blatter and Blume 
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(2008) characterize the congruence analysis as a method of case study research that will be used 

for this work. Schimmelfennig, Engert and Knobel (2006) elaborate on the mechanisms of 

conditionality and socialization in the broader context of the international socialization 

theorizing, with some insight about the variables and possible operationalization. 

 

Theoretical Framework 

 

Generally, the term Europeanization used in this work refers to the influence of the EU on 

the domestic politics of the external actor (Schimmelfennig, Sedelmeier, 2006, p. 7). In 

particular, it is defined as the adoption of EU rules, compliance with the EU demands in the 

given issue-area, a political change or transformation influenced by the EU (Sedelmeier, 2011, 

p. 9). The “adoption” itself can have different forms, but, using the Schimmelfennig’s and 

Sedelmeier’s (2006, p. 11-12) proposition, this work will focus on formal adoption, i.e. 

transposition of the given rules or demands into national law or the establishment of the required 

institutions and procedures; and behavioral adoption, i.e. the conforming behavior in 

accordance with the formally adopted EU rules or demands – the implementation itself.  The 

particular mechanism of adoption depends on the perspective used. The two of the most used 

perspectives are those of rationalist and constructionist institutionalism. 

The rationalist approach to the mechanism of rule adoption, or the external incentives 

model, sees the rule adoption as a bargaining process among actors based on conditionality.  

The analysis of the bargaining process starts with the identification of “goodness of fit”, i.e. the 

difference between the domestic status quo before the bargaining and the existing EU rules or 

demands. The EU sets the rules adoption as a condition for rewards, mostly following the 

strategy of reinforcement by reward whereby EU pays rewards - such as accession, assistance, 

or institutional ties - if the set conditions are met and withholds them if they are not. The rule 

adoption is then the result of cost-benefit calculation of the domestic actors. The most general 

proposition of this approach in regard to the topic of this work would be that the Ukraine’s 

domestic costs outweighed the benefits of the compliance. There are, however, more specific 

sets of factors outlined by Schimmelfennig and Sedelmeier on which the cost-benefit balance 

depends: clarity of rules and conditions, size and speed of rewards, credibility of the 
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conditionality, and adoption costs (Schimmelfennig, Sedelmeier, 2006, p. 15-18). These factors 

all simultaneously influence the cost-benefit balance. Therefore, the hypotheses based on these 

factors are not expected to be all confirmed or rejected. The process of elimination on the basis 

of empirical research will be conducted with qualitative evaluation of the significance of each 

of them. 

Clarity is considered to be a major factor influencing the likelihood of rule adoption. The 

basic premise of clarity is that the targeted country needs to know what exactly it needs to do 

to comply with the EU demands. For clarity, the issue-area along with the particular rules - their 

adoption - need to be included in the conditionality, the more explicit it is, the better.  As Grabbe 

(2001, p. 1025) notes, “the impact of the conditionality is blunted by the uncertainty involved 

in determining the tasks to be undertaken, the standards to be met, and the administrative 

structures required.” Uncertainty can also stem from the lack of consensus within the EU about 

the application of the conditionality in the given issue-area, which also negatively affects its 

credibility (Sedelmeier, 2011, p. 12). Expressing this factor as a hypothesis for our case, it 

follows: 

H1: The lack of clarity in the EU demands led to the limited progress in the Ukraine’s 

judicial and fight against corruption reforms adoption. 

The size and speed of the rewards is an obvious factor in the cost-benefit calculation. The 

adoption of reforms needs to be met with adequate rewards so that targeted countries rationally 

choose to comply with the EU demands. The largest reward for the candidates with prospects 

of becoming a member is the accession itself which, however, is usually temporally distant, 

thus requiring a more gradual process through intermediate conditions and rewards 

(Schimmelennig, Sedelmeier, 2006, p. 20). The lack of clear membership prospects, as the 

explicit mentions of membership were excluded from the association agreement with Ukraine 

(Van der Loo, 2016, p. 176), already shifts the focus of this factor on the intermediate rewards 

and capacity-building support. This factor is therefore formulated as: 

H2: Low and/or temporally distant rewards from the EU led to the limited progress in the 

Ukraine’s judicial and fight against corruption reforms adoption. 

Credibility of the conditionality is connected to the bargaining power of the parties 

involved, with the superior bargaining power of the EU being a requirement for the effective 
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implementation of conditionality, i.e. withholding the rewards if the conditions are not met. 

Thus, the capability to withhold the rewards, at a low cost to oneself, along with the lower 

interest in giving the reward compared to the target country receiving it, reinforces the 

credibility of conditionality. Another factor affecting credibility is the consistency of the 

application of conditionality. In other words, for conditionality to be credible, EU has to 

withdraw rewards every time the conditions are not met and provide rewards every time the 

conditions are met. Credibility is also hampered by cross-conditionality, i.e. the offers, 

alternative to the EU, of rewards for comparably lower adoption costs. Conversely, if the 

alternatives offer their rewards for the same conditions as the EU, or they condition the rewards 

by fulfilling the EU requirements – the cross-checking, it reinforces the credibility of the EU 

conditionality. Finally, credibility is affected by the ability of the EU to monitor compliance, 

as the asymmetry of information in favor of the target country allows for concealment of the 

unfulfillment of the EU conditions (Schimmelfennig, Sedelmeier, 2006, p. 21-24). For our case, 

three credibility hypotheses can be derived: 

H3a: High costs of rewards and their withdrawal and/or higher interest in reward 

provision for EU than Ukraine led to the limited progress in the Ukraine’s judicial and fight 

against corruption reforms adoption. 

H3b: Inconsistent application of conditionality by the EU led to the limited progress in the 

Ukraine’s judicial and fight against corruption reforms adoption. 

H3c: Lack of effective monitoring of the fulfillment of the EU conditions led to the limited 

progress in the Ukraine’s judicial and fight against corruption reforms adoption. 

The adoption costs within the framework of the Schmmelfennig’s and Sedelmeier’s 

rational institutionalism is mainly linked to the welfare and power cost for private and public 

actors. In particular, the preferences of the government are taken into account, as well as the 

preference of other actors, the “veto players”, whose agreement is necessary for the rule 

adoption. Generally, the higher the number of veto players incurring welfare and power cost 

from the rule adoption, the less likely is the adoption to occur (Schimmelfennig, Sedelmeier, 

2006, p. 25-26). To reformulate this concept into a hypothesis for this case: 

H4: High number of veto players in Ukraine led to the limited progress in the Ukraine’s 

judicial and fight against corruption reforms adoption. 
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The constructionist approach offers a different explanation for compliance with the EU 

demands. The rule adoption is not a result of cost-benefit calculation but of persuasion of the 

political elites of the targeted country about the appropriateness of such a rule on the basis of 

socialization (Sedelmeier, 2011, p. 15) and in the context EU’s European collective identity, 

common values, and norms. Generally, the proposition of this approach would therefore be that 

the failure to comply with the EU demands by Ukraine was caused by the Ukraine’s political 

elites being unconvinced of their appropriateness. Like in the case of conditionality mechanism, 

the socialization represents different factors that affect the likelihood of successful 

socialization: legitimacy of the rules and process, identity, and resonance (Schimmelfennig, 

Sedelmeier, 2006, p. 27-28). 

For the legitimacy of the rules and the process of the rules’ promotion by the EU, there are 

several contributing elements. First, the rules’ presence and application within the EU itself. 

Much like in the case of conditionality, the clarity of the rules is an important factor. Assuming 

the rules that the EU seeks the target country to adopt are based on existing EU-wide rules or 

are internationally codified and not ad hoc - which decreases the legitimacy by itself -, they 

have to be clearly defined, consistently and coherently applied, and accepted not just by the EU 

itself, but by its individual members as well. (Schimmelfennig, Engert, Knobel, 2006, p. 59). 

Legitimacy is also affected by the perception of shared “ownership” between the EU and the 

target country, i.e. the target country either participates in their creation or the transfer and 

communication of the demands are deliberative, taking into account the local special needs and 

problems, and linking the demands to higher principles or internationally recognized standards. 

If the given EU rules are in accordance with the international practice and consensus, it boosts 

the legitimacy and hampers it if they are not (Schimmelfennig, Sedelmeier, 2006, p. 28-30). In 

sum, the hypothesis based on legitimacy is as follows: 

H5: The lack of legitimacy of the rules and the process led to the limited progress in the 

Ukraine’s judicial and fight against corruption reforms adoption. 

Identity or identification is, on the other hand, related to the target country itself and its 

perception of the EU as a community. The more the country identifies itself with the Western 

international community or the EU, the more likely it is to adopt the rules. Conversely, 

nationalistic or non-Western aspirations decrease that possibility (Schimmelfennig, Engert, 

Knobel, 2006, p. 60). 
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H6: The lack of positive identification with the Western international community and the 

EU by Ukraine led to the limited progress in the Ukraine’s judicial and fight against 

corruption reforms adoption. 

Resonance of the EU demands refers to the resonance of the rules, which EU seeks to 

persuade the country to adopt, with the local values, norms, or practices. If the EU rules, and 

the principles they are based on, correspond with what is considered to be “good policy” by 

local standards and political culture, the resonance increases. It also increases if there is either 

no analogical rules in the target country, and it is open to accept new external rules, or if the 

local analogical rules failed and have become delegitimated. On the other hand, the resonance 

would be low if the EU rules were in conflict with the local analogical rules that enjoy high 

legitimacy (Schimmelfennig, Sedelmeier, 2006, p. 31-32). 

H7: The lack of resonance of the EU demands with Ukraine’s rules, norms and practices 

Ukraine led to the limited progress in the Ukraine’s judicial and fight against corruption 

reforms adoption. 

 

Methodology 

 

In general, the state of the rule adoption, or the dependent variable, will be drawn from 

various official sources. Specifically, the official Ukrainian sources, such as the Parliament’s 

database of laws of Ukraine - with individual laws, presidential decrees, and the decrees of the 

Cabinet of Ministers of Ukraine - and the official records of plenary sessions of the Parliament 

of Ukraine. Particular attention will be brought to the key laws, provisions, and action plans 

associated with and included in the Anti-Corruption Strategy 2014-2017 and the Justice Reform 

Strategy 2015-2020. Information regarding the implementation will be drawn from various 

implementation assessments and analyses by the EU institutions, the government of Ukraine, 

the Venice Commission of the Council of Europe, the Istanbul Anti-Corruption Action Plan 

monitoring under the Organization of Economic Co-operation and Development, International 
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Renaissance Foundation reports, Carnegie Endowment for International Peace reports, reports 

from credible news media, and others. The independent variables will be specified below. 

The thesis will be conducted as a deductive congruence analysis by creating ex-ante 

predictions on the observations that we should detect based on the hypotheses of each of the 

two theories that are applied. Congruence analysis allows for comparison of relevance of each 

theory for the studied case (Blatter, Blume, 2008). First, the conditionality mechanism of the 

rational institutionalism. We would expect to see two things in the case of lack of clarity related 

to the reforms, adoption of which either failed or faced substantial resistance: 

P1a: The reforms have no analogy in the EU acquis communautaire. 

P1b: The EU conditions are not tied to specific reforms and/or are vaguely defined. 

The existence of analogical regulation in the EU’s acquis is often used as a basis for clarity 

of the conditionality given that it provides a clear framework to work with and illustrates what 

is the target country expected to implement in order to fulfill the EU demands. The lacking 

analogy can be, however, mitigated if the EU conditionality defines explicit conditions that are 

tied to specific reforms. To assess this factor, therefore, the analysis of the EU acquis to find 

analogical regulation will be conducted, as well as the EU conditionality instruments, such as -

most prominently – the Macro-Financial Assistance programme with the Memorandums of 

Understanding in case of financial rewards or the Visa Liberalisation Action Plan in case of 

institutional ties. The Association Agreement and the Association Agenda will also be 

analyzed. 

The size of the rewards that EU can offer Ukraine are already expected to be low given 

that the long-term goal and the largest reward, a credible promise of membership, has been 

excluded so far. Nevertheless, the more intermediate rewards of EU conditionality have to be 

assessed as well. The main rewards that the EU provides for the fight against corruption and 

judicial reforms are financial assistance and institutional ties. Thus, insufficient rewards would 

be more concretely expressed as following: 

P2: The EU offers insignificant amount of financial assistance and/or little to no 

institutional ties. 
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The significance of the financial assistance would have to be investigated on the basis of 

immediate need for the assistance by Ukraine. Therefore, the more precarious is the economic 

situation in Ukraine, the higher it will value the assistance. The need and impact of such 

assistance would be drawn from the existing analyses by the EU, IMF, and other financial 

institutions. The existence and the extent of the institutional ties will be analyzed on the basis 

of EU conditionality instruments that offer those ties. 

As for the potential lack of credibility, we could expect to see several things: 

P3a: The rewards are costly to EU and it cannot easily withdraw the them and/or shows 

high interest in reaching the deal. 

P3b: During the researched period the EU either provided rewards to Ukraine without 

fulfilling the conditions or failed to provide the rewards upon fulfilling the conditions. 

P3c: EU employed little to no monitoring mechanisms and disregarded the monitoring 

reports of other organizations. 

If withdrawing from the deal were costly for EU, we would expect to see the withdrawal 

to involve some processes that are difficult to reverse or sunk costs that were already invested 

in the process. To assess that, decision-making processes related to the provision of rewards 

during the researched period will be analyzed. As for the high interest in reaching the deal, the 

identifiable benefits to the EU will be analyzed. The information about the consistency will be 

drawn from the actual decisions to provide the rewards by the EU, such as the European 

Commission Press Release Database reports on the decisions of the European Commission, 

press releases on the decisions of the European Parliament and the Council of the European 

Union, as well as analyses and reports made by other organizations. The information about the 

EU monitoring mechanisms will be drawn from the EU decisions related to the conditionality 

which include the provisions regarding monitoring mechanisms of the EU but also mention the 

monitoring performed by other organizations, should EU consider them. 

 The factor of the adoption costs will include the preferences of the main formal actors 

involved in the adoption of the reforms, formal and behavioral. This includes the parliament, 

the president, and the government. However, particular attention will be drawn to the informal 

actors, whose theoretical significance was already marked by, for example, Dimitrova (2010). 

These actors are even more relevant in case of Ukraine. Drawing on the research related to the 
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oligarchic power structures in Ukraine (see e.g. Pleines, 2016; Kuzio, 2014) the oligarchs will 

be seen as the influential informal, or semi-formal, actors32. Contemporary research on the 

reforms in Ukraine points at oligarchs as the main obstacle of the progress in both, the fight 

against corruption and judicial reform areas (Jarábik, de Waal, 2018; Wilson, 2016; Abrams, 

Fish, 2016). Corruption is the instrument of political influence of the oligarchs in Ukraine, thus 

any effective anti-corruption reforms would limit their influence. Given that efficacious 

judiciary is directly related to the effectiveness of the anti-corruption efforts, it is treated in a 

similar manner, although more formal relationship should also be taken into consideration – 

independence of judiciary on the political influence of formal actors incurs cost to those actors. 

Incorporating these considerations into the predictions leads to the following: 

P4a: The more the anti-corruption and judicial reforms limit the influence of the 

oligarchs, the more resistance their adoption will face. 

P4b: The more independent on political influence the judiciary becomes as a consequence 

of the reforms, the more resistance their adoption will face. 

Resistance in this context is understood as delays, detrimental amendments, or any other 

form of obstacles to the adoption, formal and behavioral. The assessment of the obstacles will 

draw from similar sources as for the assessment of the dependent variable outlined in the first 

paragraph of this chapter.  

As for the socialization and persuasion mechanism of the constructivist institutionalism, if 

the lack of legitimacy was an issue in rule adoption, there are several things that we could 

observe: 

P5a: The reforms have no analogy in the EU acquis communautaire or other 

international codification, are vaguely defined, are not consistently or coherently applied, or 

generally accepted by the individual member states. 

 

32 Oligarch participate in Ukrainian politics both, directly and indirectly. Besides having oligarchs sometimes 

holding parliamentary seats or governmental positions personally, the Ukrainian president Poroshenko himself – 

often considered to be the main force behind many reforms in Ukraine – is frequently categorized as an oligarch. 

(Pleines, 2016, p. 120) 
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P5b: The EU imposes the adoption of the reforms without regard to the problems and 

needs of Ukraine, higher principles, or international standards. 

The assessment o the legitimacy of the EU demands will require, much like in case of 

conditionality, to look for analogical rules in the EU acquis through the European Union law 

database, for example. The coherence and the application across the member states will also be 

studied. In case of anti-corruption regulation, sources such as the European Commission Anti-

Corruption reports by country will be used, as well as relevant press releases, and documents 

in the Official Journal of the European Union. The nature of the reform transposition and 

communication will have to be assessed on the basis of the official stances and decisions of the 

EU, statements made by the EU officials, joint communiqués of the EU-Ukraine Association 

Council, and others. The presence of similar standards in other international organizations, such 

as the United Nations, Organization for Economic Co-operation and Development, or the 

Council of Europe. 

The factor of identity will focus on the identification of the political elites of Ukraine, 

mainly political parties and their leaders, president Poroshenko, and members of the 

government. Basing on the reality of the ideological divide in Ukraine, there are three distinct 

ideological courses present in Ukraine: Western/pro-EU, nationalistic Ukrainian, and pro-

Russian (Samokhvalov, 2015, p. 1373). Given the political circumstances, open pro-Russian 

identification among the political elite in Ukraine within the research timeframe is highly 

improbable. Therefore, if the identification factor was indeed an issue for rule adoption, the 

following could be observed: 

P6: The Western identification among the political elite of Ukraine is weak or the 

identification is strongly nationalistic. 

The identification will have to be analyzed on the basis of public statements, debates, or 

interviews drawn from credible media, such as KyivPost or UNIAN throughout the period 

under research. 

Finally, the resonance with the local policy will also be assessed on the level of political 

elites. If resonance is problematic for the adoption of particular EU rules, the prominent 

politicians, parties, or members of government, are expected to either voice their opposition to 
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the EU demands on the grounds of contradiction with local respected practices or point at 

already existing rules that enjoy high legitimacy. Thus: 

P7: Significant part of political elites of Ukraine express opposition to EU demands in 

favor of existing practices or rules. 

On the other hand, if resonance is high, we could expect the elites to either voice their 

support in favor of the EU demands and reforms, or find the demands to be compatible with 

elites’ ideology or political program. Resonance will be assessed through public statements and 

interviews with prominent politicians, and political programs of the political parties in the 

Ukrainian parliament. 
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