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Abstract 

The thesis is focused primarily on medical litigations in which either patient or (usually) his 

family apply for a remedy due to a medical malpractice (deviation from medical proffesional duty 

of care (lex artis) resulting in injury or death of the pacient. Author concentrate on this 

problematics from the perspective of defendant. At first, he think about setting targets of the 

hospital (defendant) in the dispute, then he consider ways to achieve these goals (which 

instruments can be used) . The thesis also consists of analyses of 20 medical litigations. 

Before the main part author introduces general theoretical questions and refer to the literature 

on which he based his thesis, as he decided to not deal with general issues. In this context he 

mentions areas to which, according to him, the doctrine does not yet provide answers. The author’s 

research follows these questions and in following text he concentrates on them and tries to find the 

answers to controversial questions. These includes, for example, whether in practice the concept 

of „další nemajetkové újmy“ is fulfilled the intention of the lawgiver, wheter the regulation of 

liberation of liability is applicable in medical litigations and what is its relationship with the „lex 

artis corrections“. After this, the author specifies the methods of research he used in the text, 

namely descriptive, analytical and inductive method and describes how he has chosen civil 

litigation for analysis. 

In the main part of the thesis, attention is drawn on how and on the basis of which documents 

defendant decides to choose his strategy in the dispute. After that he mentions the instruments by 

which defendant can completely „eliminate“ his duty to compensate for damage (for example to 

proof there is not bodily injury or acting non lege artis or causality). The following part of the text 

discusses the instruments aimed at reducing the amount needed to pay the plaintiff (especially out 

of court negotiations, proving the participation of the patient in the damage). In the final part, he 

demonstrate analysis of several medical litigations in its entirety. 

The stated goal of the thesis was to analyze the status of the defendant in the legal dispute, to 

describe what is its targets and how he can effectively achieve them. The author provides his 

statements based on literature and analysis of litigations. He also provided answers to the research 

questions, when he came to the conclusion, for example, that the institute of liberation of liability 

is also applicable in medical disputes or that according to him, the lower amout claimed by the 

plaintiff affects the further course of the litigation. 

 


