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Abstract 
 

 

According to the difficulty of the subject and key question being discussed in this study, it 

is not the aim of this work to come up with one perfect solution of distinguishing between 

factual and legal question during an application of law in civil procedure. The theme of this 

study implies that the main goal is to get as close to actual explanation of any potential solution 

as possible, using predominantly an analytical method of legal research, and to approach this 

subject also from less traditional points of view. 

This work is focused on one of fundamental problems of procedural law which also has 

deeper theoretical basics. It starts with a typical scheme of an application of law where the 

factual question (consisted of perceiving and evidence) and legal question (where the iura novit 

curia principle is applied). After finishing the fact-finding process, these findings are 

subsumpted under a general legal norm. A subsumption itself is the centre of the problematics 

of incorrect legal assessment. The study also includes a different view on this classical model 

of application of law. 

A precise distinguishing between factual and legal questions in civil procedure has a big 

influence on several areas of civil procedure, while the most important part is the only legal 

reason for appellate review according to the provision § 241a Czech civil procedural act. To 

distinguish between what is a factual and what is a legal question is simple only from the general 

perspective. More often it could be a real problem to decide which it is, when both of these 

questions intensively coincide. The goal of this study is precisely what was said up above. It is 

to search for the main differences, meaning and applicable solutions of distinguishing those two 

questions in the context of appellate review. 

We are not interested only in the actual laws being in force. Rather we are interested in 

broader context of this subject. This is enabled due to three complexes this work is being 

consisted of. First, these are the historical and theoretical basic of the subject being in question. 

Second, we search for the actual importance of the key question for appellate review followed 

by the attempt to design a few possible solutions. In the last shorter chapter we focus on the 

matter of causality as a mixed question. Causality as an immanent part of legal responsibility 

may cause a lot of troubles while deciding of its nature as a factual or legal question. 

 


