
Abstract 

MEDIATION AS AN ALTERNATIVE METHOD FOR DISPUTE RESOLUTION UNDER 

PRIVATE LAW  

Mediation has existed in Czech law since 2012, i.e. for eight years. In addition to 

arbitration, it is one of the two codified methods for out-of-court resolution of disputes 

under private law. Czech legislators adopted the lex specialis on mediation, i.e. Act 

No 202/2012 on Mediation, on the basis of the European Union’s legislative acts, 

specifically as an implementation of Directive 2008/52/EC of the European Parliament and 

of the Council of 21 May 2008 on certain aspects of mediation in civil and commercial 

matters.  

The purpose of this doktoral thesis is to prepare an overview of and offer summary 

information on the legislation on mediation and the way of conducting the mediation 

process in the context of both Czech and EU law.  

The thesis has the following structure:  

Chapter 1 specifies the problem being addressed and the individual objectives of the thesis.  

Chapter 2 offers an overview of the basic methods for resolving private disputes. For 

clarity and overall context it specifies, first of all, the meaning of the term alternative 

dispute resolution (ADR) methods, and to what the alternative relates. Civil proceedings 

(civil litigation) are understood to be the legal instrument for private dispute resolution, 

and their fundamental principles and standards are described. The ADR methods that can 

constitute a successful alternative to civil litigation in terms of the outcome of dispute 

resolution are then highlighted and described. This specifically involves mediation and a 

comparison thereof with other ADR methods, which include arbitration, negotiation, 

conciliation, collaborative law/collaborative practice, the hybrid methods of mediation-

arbitration (med-arb) and arbitration-mediation (arb-med), expert determination, minitrial, 

and ombudsman. Methods governed by separate pieces of legislation, such as those for 

resolving consumer disputes and collective labour disputes, are also mentioned. The 

chapter then discusses the criteria for selecting a suitable method for dispute resolution. 
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The summary of the chapter then summarises the most important findings and briefly 

compares the advantages of mediation with court proceedings.  

Chapter 3 is fully dedicated to mediation itself. It briefly outlines its history and, in more 

detail, the relevant legislation applicable in the EU’s law and in Czech law. The explication 

also includes legislation on mediation in criminal matters and refers to the key mediation 

institutions operating in the Czech Republic.  

Chapter 4 discusses mediation objectives and the key principles of mediation, the variants 

of entering into mediation, the basic directions in mediation – mediation styles, the 

application areas, and the pluses and minuses of the mediation process.  

Chapter 5 analyses the preconditions for pursuing the vocation of mediators, their role, 

personal competences, and responsibilities, and mediators’ tools, in particular 

communication techniques. The following part presents a brief analysis of the various 

stages of the mediation process and discusses legal representatives’ role in mediation.  

Chapter 6 is more of a psychological probe; it analyses the types of conflict, the tools for 

addressing conflict situations, and the methods of mediators’ work with the parties’ 

emotions.  

Chapter 7 evaluates the implementation of the current European legislation on mediation in 

the EU member states, using the conclusions in the European Commission’s official 

documents.  

Chapter 8 is the closing section. It reflects on the avenues of the further development of 

mediation de lege ferenda, devoting special attention to the current expert debates on the 

forthcoming new legislation on civil procedure, in particular the issue of whether the 

provisions on the court-ordered first meeting with a registered mediator should be 

preserved or revoked.  
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