
Abstract in the English language: 

The Political Character of Constitutional Review.  

In this thesis, we tried to find out whether constitutional review in the Czech Republic has 

at least partially a political character. In the Czech Republic, constitutional review is exercised 

by the Constitutional Court in two types of proceedings: (a) proceedings on derogation 

of statutes and other regulations (laws) and (b) proceedings on constitutional complaints against 

decisions or other interferences of public authorities in constitutionally guaranteed fundamental 

rights or freedoms.  

In proceedings on derogation of laws, we found that judicial decision-making behaviour has 

at least partially a political character. The reason is, in particular, that (a) judges decide 

in favour of proposals for derogation of laws filed by legislators (deputies or senators) 

of the same political affiliation as the judges’ appointing president more often than when 

the legislator’s political affiliation is the opposite; (b) ideological assessment of the analysed 

decisions shows that ideological aspects of the decision-making of judges significantly correlate 

with the presumed ideology of their appointing president. Moreover, the differences in judicial 

activism are smaller than the differences between legislators of opposite political affiliations 

among judges appointed by the same president. As the OLS cross-sectional regression analysis 

showed, more than half of all influences on judicial decision-making behaviour in this type of 

proceedings can be attributed to extra-legal factors, in particular, the judges’ political ideology, 

which correlates with the political ideologies of their appointing president. On the other hand, 

judges’ political ideology is not the only factor influencing judicial decision-making behaviour 

and differences in the ideological aspects of judges’ decisions are not big.  

In proceedings on constitutional complaints we also found that judicial decision-making 

behaviour has at least partially a political character, however it is weaker than in proceedings 

on derogation of laws and the results are sometimes ambiguous. In all but one political area 

of law, the results show significant differences in judicial decision-making behaviour that 

correlate with the appointing president. Nevertheless, correlation is not causality. Some (but 

not all) of the differences in judicial decision-making behaviour correlating with the ideology 

of the judges’ appointing presidents were probably caused by factors connected with 

the passage of time. Despite this fact, there are at least minor influences of appointing presidents 

on judicial decision-making behaviour in five out of the seven analysed areas of law in which 

such influences were expected. Still, the effects of appointing presidents in political areas of law 



are stronger than the effects of appointing presidents in non-political areas of law as well as 

the effects of non-political proxies (age, prior legal profession, sex) in political areas of law.  

It is important to note that the above conclusions do not imply that judges decide on proposals 

for derogation of laws or on constitutional complaints only on the basis of the political 

affiliation of the legislators who filed the respective proposals or on the basis of the ideology 

of their appointing presidents. It rather implies that in a significant number of cases, 

the personal political ideology of deciding judges tips the scales in favour of the specific 

outcome – in a significant number of cases in both types of proceedings, the personal ideology 

of judges is a deciding factor. The political ideology of constitutional judges correlates with 

the political ideology of their appointing president, because presidents knowingly or 

unknowingly prefer to appoint candidates that share a politically close ideology. This does not 

mean that presidents choose only candidates with the same political ideology, but that they 

appoint more persons that are ideologically close to them than persons that are not ideologically 

close.  
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