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Compensation for non-material damage in collateral proceedings 

Abstract 

This thesis deals with compensation of non-material damage in the so called collateral 

proceedings. The aforementioned is part of criminal proceeding, but it is initiated only by a 

petition of the injured party under the Code of Criminal Procedure. In the collateral 

proceeding the court shall decide on the private claim of the injured party for compensation of 

non-material damage caused by the criminal offence. The indisputable advantages of asserting 

a claim in this proceeding is mostly its speed, cost effectiveness and less requirements for the 

injured party in terms of burden of proof. However number of specific questions arise with 

regard to the fact that the criminal court adjudicates the private claims under the substantive 

law rules of private law (most often civil and labour law), all in the context of criminal 

proceedings. This thesis aims to comprehensively address the issue of granting compensation 

of non-material damage in collateral proceedings and to evaluate the application of legal 

regulation from the perspective of the criminal court. The thesis is divided into four parts. 

The first part defines the term injured party as of the basic term of the legal regulation. 

The difference of the term ‘injured party’ from the term ‘victim’ used in the Act N. 45/2013 

Coll., on victims of crime, are described in individual chapters. Over time, the institute of the 

injured party has undergone many changes, which are also discussed, as well as the party’s 

procedural rights and status, in particular in connection with its right to claim for 

compensation from non-material damage. 

The second part of the thesis focuses on collateral proceedings and its legal regulation 

according to the Act No. 141/1961 Coll., Code of Criminal Procedure. The author focuses on 

its definition and the fundamental principles by which it is controlled and its relation to civil 

proceedings. Further in the text, the legal entities, both on the side of the injured party, as well 

as on the defendant as a person obliged to compensate damages, are defined. In the next 

chapter, the first phase of the collateral proceeding is introduced as well as the procedural 

requirements for claiming damages, given the claim must be properly exercised, in due and 

timely manner against a specific person. Subsequently the author analyses the possibility of 

securing the injured party’s claim through the property of the accused. The next chapter part 

of the thesis describes the decision making on the asserted claims for compensation of non-

material damage and possible decisions of the court. In addition to the standard procedure, the 

court can grant the compensation in special types of proceedings, such as proceedings before 

a single judge, agreement on guilt and punishment. The author deals with their specifics. The 
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next chapter deals with the appeals. Since the decisions of the courts in the collateral 

proceedings serve also as an enforcement writs, the author describes the formal and 

substantive requirements for their enforceability. At the end of the second part the author 

deals with the issue of costs of adhesion proceedings both in a situation where the injured 

party’s claim is fully or partially granted and where it is not. 

The third part of the thesis discusses the topic of non-material damage. First of all its 

definition and various types are listed, then the principles of determination of the amount by 

the court focusing in its function, the ways of compensation, and the role of judge's discretion 

are analysed. In the following chapters the author deals with compensation for bodily harm, 

and other non-material damages. The next chapter describes the compensation for grievous 

bodily harm and manslaughter, the beneficiaries and substantive legal criteria for the claim. 

Then a comparison of the legislation is made with the legislation set out by labour code and 

its specifics. 

The last part of the thesis tries to evaluate the application of principle of protection of 

legitimate expectations in practice, including the actual possibility to follow this principle. 

Two sources of information, namely the Summary of decision-making of Czech criminal 

courts and the Database of Case Law on Compensation for non-material damage are 

presented. By comparing the amounts of damage granted in criminal cases involving rape, 

completed and attempted murder and death by negligence, the author further concludes on the 

possibilities of applying the principle of legitimate expectations and outlines a possible 

solutions to the current situation.  
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