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Abstract  

Compensation for non-pecuniary harm in the event of personal injury 

and death in collateral proceedings 

The topic of the diploma thesis is the issue of compensation for non-pecuniary 

harm in the event of personal injury and death in collateral proceedings. This issue is 

currently often debated due to, among other reasons, a change in the legal regulation of 

compensation for pecuniary and non-pecuniary harm effective from January 1, 2014. The 

specificity of this subject lies in the combination of two legal branches – criminal and 

civil law, as collateral proceedings are part of criminal proceedings and decide on claims 

which are of a civil nature. The thesis deals with the criminal law institutes of the injured 

party and the collateral proceedings themselves. An extensive space is then devoted to 

the private law regulation of compensation for non-pecuniary harm in the event of 

personal injury and death, especially in accordance with Sections 2958 and 2959 of the 

Civil Code with regard to legal practice and court decisions. 

The aim of this work is to describe and evaluate the legal regulation of 

compensation for non-pecuniary harm in the event of personal injury and death and the 

procedural possibilities of the injured party to attain this private law claim in criminal 

proceedings. With regard to court decisions and the problems and criticisms that the new 

legislation has brought, the aim of the work is also to evaluate the possibilities of changing 

the legislation to better meet the needs of practical application. 

The work is divided into four chapters. The first chapter is devoted to the institute 

of the injured party, especially their position in criminal proceedings and their procedural 

rights. The second chapter is then focused on collateral proceedings in general – their 

definition, position in criminal proceedings, their specifics and differences. The work then 

deals with the possibility of the injured party making a claim in adhesion proceedings and 

court proceedings. The third chapter is devoted to compensation for non-pecuniary harm 

in the event of personal injury according to § 2958 of the Civil Code and the development 

that preceded the current legislation, including the impact on the current legislation and 

their differences. In this chapter, the work also focused on the Methodology for 

compensation for non-pecuniary harm in the event of personal injury issued by the Czech 

Supreme Court, which regulates the procedure for determining the amount of 

compensation for pain and social hardship. The fourth and last chapter focuses on 
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compensation for non-pecuniary harm in case of death according to § 2959 of the Civil 

Code and the development of relevant legislation. The thesis also deals with the question 

of whether a person who is entitled to compensation for non-pecuniary harm under § 2959 

can be considered to be the injured party in the sense of the Criminal Procedure Code and 

whether they can make their claim in collateral proceedings. The emphasis is then on the 

courts' decision on this claim and the evaluation of the rules that judicial practice has 

created for proving when deciding on the amount of compensation. 
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