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Abstract 

The thesis Detention Proceedings in the Czech Republic is focused on the effective 

substantial and procedural legal regulation of the proceedings held to assess the legality of 

patient’s admission to the health-care institution without its consent, which is summarily called 

the detention proceedings. The thesis therefore concentrates mainly on the proceedings held 

about individuals hospitalized without their consent and also about the proceedings held to 

assess the legality of restrains on liberty of the patient hospitalized with granted consent. The 

thesis is divided into two main parts and contains also the third part with de lege ferenda 

thoughts. The first part is focused on the bases of detention proceedings contained in 

international covenants or treaties and in the constitutional order of the Czech Republic, further 

it is concerned with de lege lata legal regulation in the Civil Code, in the Act on Healthcare 

Services and in the Act on Special Court Procedures. The thesis closely analyses the different 

types and phases of the detention proceedings, theoretically as well as practically, as it reflects 

practical experience of an assistant of a judge involved in the proceedings. Moreover, in the 

first part the thesis deals with consequences of patient’s illegal involuntary hospitalization or 

with the consequences of the usage of restraints on the patient provided that the legal conditions 

for it are not fulfilled. At the end of the first part, the thesis encompasses a description of the 

judgements of the European Court of Human Rights in the cases held against the Czech 

Republic, concerning (il)legality of involuntary hospitalization or (il)legality of restraints 

usage. The second part of the thesis pursues statistical data about the detention proceedings in 

2016-2018, it compares the amounts of initiated detention proceedings by the district courts in 

Prague and by the district courts in the district of Regional Court in Ústí nad Labem with the 

population, with the whole amount of hospitalized patients and with the amount of patients 

hospitalized in individual hospitals. The second part of the thesis is particularly focused on the 

statistical data of Prague district courts, comparing amounts and types of detention proceedings 

held and analyses, whether it is possible to conclude that there is an average amount of 

hospitalization, about which is the detention proceedings held. In the third and the last part, the 

thesis concentrates on possible adjustments of the detention proceedings legal regulation to 

improve its effectivity, providing that the highest possible standard of protection of involuntary 

hospitalized patient’s fundamental rights will be maintained. 

 


