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Abstract 

 

The aim of this rigorosum thesis is to describe, analyze and compare current legislation of divorce 

of marriage in families with under-aged children, parental responsibility after divorce, and 

individual post-divorce living arrangements in the Czech Republic and Norway. The thesis defines 

the best interest of the child and evaluates how it is perceived, met and protected during the divorce 

in the Czech and Norwegian legislation. It further covers the role and competence of the child 

protective services in both countries. 

The thesis is divided into seven sections. The first section is dedicated to the concept of 

legislation of divorce in families with children and their protection. The second section covers the 

key terminology of the thesis – the best interest of the child and child welfare. The third, main 

section of the thesis describes and analyzes individual criteria, which are decisive for the regulation 

of the circumstances of a child during the divorce of marriage. The chosen division of the thesis 

reflects the judicature of the Czech Constitutional Court and individual criteria are completed by 

the judgements of the European Court of Human Rights. The fourth section of the thesis deals with 

parental responsibility after divorce and provides an analysis of different models of post-divorce 

living arrangements. Advantages and disadvantages of individual models are discussed. The fifth 

section is dedicated to the topics considered to be important in terms of protection of the best 

interest of the child in divorce by the author. It includes topics as psychological consequences of 

the divorce on the child, parental alienation syndrome, expert reports, a very current topic of the 

Cochem model, and the role of child protective services in the protection of the interest of the 

child. 

The sixth section describes and analyzes the Norwegian legislation of the divorce of 

marriage, which is further compared to the Czech legislation. Considering significant differences 

between the Czech and Norwegian legislation, the procedural rules of divorce of marriage in 

Norway are covered. Similarly to the Czech legislation, it includes the analysis of parental 

responsibility according to the Norwegian law, and the role and competence of Barnevernet as a 

Norwegian child protective service to secure the best interest of the child. The final chapter covers 



 

 

administrative divorces in Europe and their modifications in other countries. The author’s de lege 

ferenda proposals for the Czech legislation are stated in individual chapters of the thesis. 
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