
Abstract - Cohabitation and parenthood of  homosexuals and their 

discrimination in this area  

 The theme of this thesis suggests that the thesis is closely devoted to the issue of rights of 

homosexual men and women, respectively couples in the area of family law, especially the right to 

marry and the right to adopt a child. The main aim of this work is to give a comprehensive legal 

analysis of the issue using literature, publications and articles, but also using the case law of the 

European Court of Human Rights and at the same time to answer the question whether the 

legislation in Czech Republic is discriminating towards homosexual individuals, respectively 

couples by prohibiting same-sex marriage and not granting the right to joint adoption and second-

parent adoption. 

 The text is divided into introduction, five chapters and conclusion. The first chapter of this 

thesis mainly discusses the theoretical models of the legal regulation of homosexual couples living 

together. We can basically divide these into three groups - homosexual marriage, registered 

partnership and unmarried cohabitation. Until July 1, 2006, the third model was the only option in 

Czech Republic, i.e. homosexuals had not had the right to approve their homosexual union legally 

and could only live in unmarried cohabitation with a minimum of mutual rights and obligations. 

With the adoption of Act No. 115/2006 Coll., on Registered Partnership, Czech Republic has 

chosen the second model, i.e. the concept of registered partnership. The second chapter of this 

thesis deals with the institute of registered partnership. The crucial part of this chapter is mainly a 

treaty on differences in institute of marriage and registered partnership, respectively the differences 

in the rights and obligations of married couple and registered partners. The third chapter of this 

thesis deals with the possibilities of homosexuals to established a homoparental family. This topic 

is further elaborated in the fourth chapter, which deals only with the issue of adoption, while the 

concept of adoption is first discussed at a theoretical level. However, the main part of the chapter 

is a discussion on the czech legislation before the amendment to the Act on Registered Partnership. 

§ 13 (2) of the Act on Registered Partnership explicitly prohibited individual adoption by registered 

partners, while this discriminatory situation was subsequently eliminated by the ground-breaking 

judgment of the Constitutional Court Pl. ÚS 7/15, which, with effect from 22.07.2016, also allowed 

registered partners individual adoption. It should be emphasized that the current legislation in 

Czech Republic makes possible only the individual adoption to homosexuals, after the amendment 

to the Act on Registered Partnership allows this also to registered partners, but still excludes 

homosexual couples from becoming joint adopters, when only married couple can become joint 

adopters. The last chapter deals with the concept of discrimination in the theoretical context, but 

above all in connection with the case law of the European Court of Human Rights, which discusses 



the main case law concerning alleged discrimination in connection with the right of homosexuals 

to marry and adopt. Part of this last chapter is the final evaluation of the current Czech legislation 

with the standards of the European Court of Human Rights, respectively European Convention 

for the Protection of Human Rights and Fundamental Freedoms, and answering the main research 

question of this work - whether there is discrimination against homosexuals in the Czech Republic 

when they are prevented from having the same-sex marriage and adopt a child individually or 

together. 

 This thesis responds to the current social events in the Czech Republic, where the author 

believes that the factual existence of homoparental families and the ever-increasing social efforts 

lobbying for equal rights of homosexual couples with heterosexual couples cannot be overlooked.  

Adopting the concept of marriage for all would eliminate all persistent inequalities between 

heterosexual and homosexual couples, and this approach would allow homosexual couples to 

establish and have a full family not only factually (as is now the case in many families) but also 

legally, with all the legal consequences that are appropriate. According to the author, this change 

would bring only positive aspects, especially abolishing the lack of legal certainty not only for 

homosexual parents, but especially for children cared for by homosexual parents, although at 

present only one parent (the biological/legal one) has all the rights and duties while the other parent 

has very limited rights and obligations and is basically in a legal vacuum that can endanger the best 

interests of the child, which should be the primary concern. 

 


